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Preface 


M Y aim in preparing this volume has been to bring to date, 
expand, and otherwise improve a book bearing the same 
title, published in 1934. Like its predecessor, the volume is designed 
for use as a text m courses on Luropean or comparative government, 
and to that end it deals with five governmental systems of our time 
\\ ith which (in addition, of course, to the government of the United 
States) intelligent Americans may reasonably be expected to be 
familiar. To be sure, various other systems are both interesting and 
important. The five here selected for treatment, however, have 
undeniable claims because of functioning in countries of the first 
rank, and, even more, because of their inherent significance for 
students of political and social phenomena; and the rest are omitted 
in order that the five may be given the time and space that they 
deserve, within bounds feasible for either a book or a course. 

Like the European world itself in these fateful days, the book is 
divided between governmental systems grounded on two sharply 
opposed principles or plans of political organization and action— 
parliamentary democracy and totalitarian dictatorship. England 
may no longer be “the greatest existing school of politics”, at all 
events, some of her former Continental pupils have repudiated most 
of what they learned from her institutions and experience. Histori- 
cally, however, her role has been of the highest importance, and for 
none more than for Americans, and her scheme of government is 
still one of the world’s priceless political assets. Twenty chapters 
(largely adapted from my English Government and Politics ) are, 
therefore, devoted to the government of the United Kingdom, with 
so much mention of the far-flung Empire as is essential to an under- 
standing of government as operated from Westminster and White- 
hall. As co-partner with Britain in holding the hotly beleaguered 
fortress of democracy in contemporary Europe, and as a theater of 
political thought and action comparing and contrasting most instruc- 
tively with the British, France is next brought into view; and here 
a number of chapters have been almost completely rewritten. 

The remainder of the book is devoted to dictatorships — two 
fascist and one communist. In the case of Germany, my decision to 



\1 


PREP ACL 


retain (in reused and condensed form) three or four chapters de- 
voted to government under the Weimar constitution mi) cause 
surprise No one, of course, is so nan c as to suppose that if and w hen 
the Nazi regime shall gne wi) to something different, the Weimar 
s\ stem \ull be restored in toto The rise ind triumph of Na/nsm 
cannot however be understood without full know ledge of what 
went before, and in an) c\cnr it ill becomes students of go\cm 
ment to lose interest in a political order as significant as w as that of 
1 919-33 in German), simpl) because another has arisen in its place 
Those who think otherwise may of course, ignore the chapters 
referred to, Indeed, those w ho in general do not care for historical 
background ’ ma) omit certain additional chapters designed as intro 
ductions Sections of the book dc\otcd to Italy and the Souct 
Union ha\c been expanded with special attention to the emerging 
corporate c state in the one instance and to the new regime under 
the U S S R constitution of 1936 in the other 

It ma) propcrl) be added that the entire book was in t\pc when 
Lurope once more became the scene of a major w ar in September, 
1939 Three of the countries whose governments arc herein dealt 
with were involved from the outset, one or both of the others 
seemed not unlil cl) to be drawn in before any considerable lapse 
of time It prov cd possible, as the pages w ere being closed, to make 
mention of a limited number of the earliest war-time developments 
affecting government in the belligerent countries But such devel- 
opments had not gone far, and the governments and politics which 
the book undertakes to portray are, of course, those with which 
Englishmen, Frenchmen, Germans, Italians, and Russians entered 
the new w ar period 

For assistance in drafting Chapters XXXVI I-XXXl V, I am 
indebted to my colleague, Dr William Ebefisrem, for materials on 
the Italian corporative state, to Professor H Arthur Steiner, of the 
Univ ersity of California at Lo * Angeles, and for tireless and efficient 
stenographic service, to my s^retar), Miss Ph)llis Schwoegler 

Fred eric A Ogg 

Madison, Wisconsin 
September 15, 1939 
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CHAPTER I 

The Panorama of English Constitutional Development 

T I IE starting points of English political institutions and proced- 
ures he scattered along a high road of national history stretching 
thirteen or fourteen hundred years into the past. With the excep- 
tion of a brief interval at the middle of the seventeenth century, when 
a flood tide of reform swept the country into civil war and into fore- 
doomed experiment with a republican form of government, the con- 
stitution’s peaceful and orderly development has never been seriously 
interrupted. Other lands, c.g., France, Germany, and Russia, have 
broken sharply with the past and set up wholly new governments— 
in some instances, a number of times. In all Continental Europe, 
there is hardly a government today tltat antedates 1800; few go back 
of 1870, half or more have come into existence since 1914. The same 
situation exists in other parts of the world, where perfectly definite 
dates can often be assigned for the creation of 
new systems or the remodelling of old ones. 
England, however, lias moved along an essen- 
tially continuous constitutional pathway, read- 
justing her institutions slowly and cautiously to changing conditions 
and needs. She has travelled a Jong distance, and her government 
today is a very different affair from that of the period of William 
the Conqueror, or of Elizabeth, or of George III, or even of Victoria. 
A Pitt or a Burke— even a Bagehot or a Gladstone— wandering about 
r/ic Whitehall or Westminster of Neville Chamberlain would feel 
himself almost a stranger. What he would encounter would, nev- 
ertheless, remind him strongly of the past; much would be essen- 
tially as it was when he first walked the earth, and indeed long 
before, A main characteristic of English constitutibnal and political 
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4 GREAT BRITAIN 

experience has been its steady and cumulam e sw cep through the 
centuries 

The first scene disclosed m the panorama is the 
u;riod GLO " SUKJN P nmimc Britain of the Celts, the Romans, and 

the Saxons The spectator w ill not need to pa) 
much attention to the warlike Celtic tribes which Caesar, at lus 
famous crossing of the Channel in 54 d c, found in sole possession 
of both the larger island and its smaller neighbor to the w cst Their 
\\ clsh and Irish descendants contributed hea\ il\ to the cultural 
history of that section of the world, and the Irish now ha\c a sub- 
stantial!) independent go\cmment under the constitution of Eire 
(Ireland) adopted in 1937 But neither Welsh nor Irish of earlier 
times had much to do w ith making the English go* eminent \* hat 
it is today No more did the Romans To be sure, a hundred ) cars 
after Caesar, the wide-sweeping boundaries of their empire were 
extended to include a proxincc newly formed out of southern and 
central Britain But when mounting troubles compelled them to 
withdraw from the countr) in 407 a d , the) left behind them noth- 
ing of lasting political significance 
The case of the Saxons was far otherwise Swarming across the 
North Sea after the middle of the fifth ccntur) a d , they and their 
kinsmen. Angles and Danes, pushed the defenseless Celts westward, 
possessed themseh es of most of the larger island, and became the 
founders of modem English cnilization Englishmen of todat are 
by no means merely twentieth century Sxxons Celtic, Norman, 
and other strains are w o\ en decplv into the national stock, and Eng- 
lish or British culture and institutions of our time are too often 
regarded as only “Anglo-Saxon ” Nc\ erthcless, the basic element in 
the England that w e know is unquestionably Saxon, and the first 
period to w hich the grow th of English political institutions can be 
traced is that of Saxon settlement and domination, extending from 
the fifth centur) incursions to the Norman Conquest in 1066 The 
contributions of these centuries w ere not as extensi* e as w as f ormerl) 
supposed, because it has been shoxvn that, contrary to the xicws of 
many English and American historians up to less than a generation 
ago, rcpresentatix e go* eminent did not originate in the German for- 
ests and come down through Saxon days into mediae* al and modem 
England 1 The period, howexer, contributed one institution, te, 
kingship, w hich, although ne\ er x ery strong in Saxon hands, became 
the core or kernel around w hich the English constitution de* eloped 
* See o 10 below 



CONSTITUTIONAL DEVELOPMENT 5 

in later times, also, «t left the country covered with a network of 
areas of local government — especially burghs, or boroughs, and 
shires (later counties) — which connect closely with those employed 
in our own day. 1 

Saxon kings showed no marked genius for stare- 

D°vrLOT%S«™ V,N bu,Uin S’ a " d ” Ihe ! r feebl >' umtcd r f lm 

was wrested from them by a conqueror from 
across the English Channel, t e , William of Normandy. This started 
a new era in the country’s constitutional development. 2 Even on the 
smaller stage furnished by his Continental duchy, William had 
proved his claim to statesmanship, and m the new and larger field, 
his vigor, foresight, and resourcefulness achieved remarkable results. 
Confiscating the estates of the Saxon carls, he parcelled them out 
among his followers on a feudal basis so contrived that the tenant's 
foremost obligation was obedience to the king, without uprooting 
the local institutions that he found, he readjusted them so as not to 
interfere with strong central control; the church was brought under 
effective supervision, and altogether the situation was so maneu- 
vered as to make the king master of the land in a measure never 
attained by any Saxon monarch. For half a century after the Con- 
queror’s death (1087), the new’ order was maintained, even though 
the kings were of inferior caliber; and though a period of confusion 
under the unfortunate Stephen (1135-54) threatened to wreck the 
mechanism, the energetic and astute Henry II (1154-89) retrieved 
all that had been lost and gained new ground besides. In the course 
of a reign which covered a full generation, the adroit Angevin curbed 
rebellious nobles and churchmen, turned locally elected sheriffs into 
royally appointed agents of the central government charged with 
enforcing law and collecting taxes in the shires (thenceforth known 
as “counties”), developed a staff of royal judges who went up and 
down the country deciding cases according to principles that grad- 
ually hardened into the historic “common law," and in other ways 
toned up and consolidated the new political system created by his 
great-grandfather. 

No kwvg, however able and industrious, could 
citrAT council ^ manage so vast a piece of machinery single- 
and curia rcgis { ianc j e d. To aid in running the government and 

1 Descriptions of Anglo-Saxon institutions will be found in G. B Adams, C<?»- 
stititttonal History of England (rev. ed , New York, 1 9J4>, 5-49. and A. B. White, 
The Making of the English Constitution (rev. ed , New York, 1915), 3-71. 

* Some writers, e g , G. B Adams (The Origin of the English Constitution, 16), 
consider that the constitution really originated in the Norman-Angeun period. 
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to help the monarch formulate lus policies, tw o main agencies arose 
One was the Magnum Concilium or Great Council, the other was 
the Curia Rcqis, literally, the kings Court The Council was a 
gathering of principal men of the Kingdom — bishops, officers of the 
roy al household, tcnants-in-chicf, and others— meeting three or four 
times a y car at the call of the King and looked to by him to help 
decide policies of state, to review the work of administration, to sit 
as a high court of justice, and to bear a share in making and amending 
law s on the rather rare occasions w hen such action w as needed Orig- 
inally, the Curia Rcys was not strictly a separate bod), though in 
time it in effect became such The Council, as has been obsen ed, 
did not meet often, moreover, it usually sat only a few days at a 
time But there was business to be attended to pretty much all the 
w hilc, and the \ cry natural plan w as lot upon of associating together 
for the purpose those members of the Council w ho as officers of the 
royal household — chamberlain, chancellor, constable, etc , — w ere al- 
ready following the kingwhcrcycrhe went and gi\ ing their time con- 
tinuously to the business of state Tins smaller, more or less profes- 
sionalized, group — a sort of inner circle of the Council — constituted 


the Curia No hard and fast rules go\ emed the composition of either 
body Still less was there any’ definite separation of jurisdictions 
The king could refer matters to the large council or the ‘ little coun- 
cil,” or to neither, precisely as he chose* and he w as m no w isc bound 
to be go\ erned by the ad\ ice rccciy cd The fact is significant, how - 
ever, that through all the ups and downs of the Norman-Angcvm 
period, strong and weak monarchs alike followed the practice of 
calling together the leading men of the realm, and of reiving upon 
them not only for assistance in lawmaking and administration, but 
for information, opinions, and support 

One will not be surprised to learn that with the 
nrrFrRE\TMTlov la P ,c nf CovracI and Cum grew farther 
apart, and that each made its own great contribu- 
tion to the country’s governmental system of later centuries Tal e 
first the Curia In the days of the Conqueror, that body is seen per- 
forming work of many different kinds, with apparently no thought 
of functional specialization But this situation could not last As the 
volume of business mounted, trained lawyers, expert financiers, and 
other men of special aptitudes w ere draw n in, and before long— cv cn 
in the reign of Henry II — w e sec cv idcnccs of a tendency to split up 
the Curia s multifarious duties into segments and to develop a dis- 
tinct branch or section to take charge of each Nobody planned the 
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thing out, as a modem efficiency and economy commission might” 
do it. But by slow and hazardous stages, judicial work was separated 
from the tasks of general administration, and while one portion of 
theCuna (knownasthe “permanent council,” and 1 later asjhe “privy 
council”) went on as a council for general purposes, another bpprnie 
the parent of four great judicial organs, namely, the courts.of ii) 
exchequer, (2) king’s bench, (3) common pleas, and (4) chancery. 
Meanwhile, the superior aptitude of this expanding mechanism for 
handling administrative and judicial business left the Great Council 
with less and less ro do in that domain. The Council did nor , indeed, 
die out, or even lose its importance. Its development was merely 
turned in a different direction; and, recalling the nature of its mem- 
bership, one Will hardly be unprepared to find it functioning later in 
the guise of the upper branch of Parliament i.e., the House of Lords. 

The masterful manner in which Henry II 
charter 1 handled affairs, combined with the essential jus- 

' tice of his rule, won for him a very strong posi- 

tion; and if his successors had been men of like capacity, there might 
be a different story of English constitutional deyelopment to tell. 
Autocratic power, however, in the hands of weak or otherwise un- 
worthy kings — notably Henry’s sons, Richard I and John — provoked 
rebellion; and after John, by a series of high-handed acts and humili- 
ating surrenders, alienated most of his supporters, the strong men of 
the country took advantage of his predicament ro place in his hands 
a lengthy list of demands for reform, with the alternative of civil 
war if he refused them. Evasion proved possible for a brief time only; 
and on June 15, 12 15, in the plain of Runnymede, between London 
and Windsor, Magna Carta , the “Great Charter,” was agreed to on 
both sides. The document was not literally “signed”; John could 
not write his name, and few if any of his opponents were more pro- 
ficient. But the same purpose was served by affixing the great seal 
of the realm and the individual seals of the 25 barons who were dele- 
gated to see that the king’s promises were carried out. 

Bishop Stubbs once said of the Charter that the whole of English 
constitutional history is merely one long commentary upon it, and 
writers and orators often refer to ir as the most important political 
document in all English history, if not in the history of the world. To 
be sure, a good deal Has been read into the instrument in later times 
that was not really there; it did not, for example, guarantee trial by 
jury, nor did it provide for anything in the nature of representative 
government. Wrested from the king, not by the “people” in any 
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proper sense, but only b) a group of disgruntled barons it had little 
t0 S1 j — . a t all events dirccth — about the rights and privileges of 
humbler folk And being mrended pnmanl) as an enumeration of 
rules andjmnciplcs presumed to be alrcad) m operation it contained 
little that v\ as new Nc\ cnheless its importance, if construed under- 
standing!) canhardl) be exaggerated England w as at a point w here 
somebodv had to decide w hether she w as to be a nation ruled accord 
mg to law or onl) according to royal caprice— w hether if the king 
proved unwilling to be guided b\ established principles, he could 
be compelled to do so or to giv c waj to another of more tractable 
temper The barons w ho pressed John to a surrender ar Runnv mede 
cast the die on these momentous matters Thc\ w ere, of course, not 
thinking of modem forms of constitutional limitations, and anything 
resembling modem democraev w as quite bc\ ond their ken But b\ 
getting the sov ereign s solemn agreement to do certain things and 
not to do others, and b\ setting ov cr him a sort of baronial guard 
to see that he hv ed up to his engagements the\ turned the countrv s 
steps once more awav from absolunsm and m the direction of con 
sututional gov eminent Better means of holding the king in check 
were later found than a mere committee of nobles, but for the 
time being the principle w as more important than the machinei) 

One w ill not be surprised to learn that as time w ent on the rights 
and liberties guaranteed to barons clerg) , and merchants w ere, in 
so far as pertinent, graduall) extended to other classes of people, or 
that the Charter became a sort of touchstone and palladium of the 
nation s liberties to w hich Englishmen habituall) hark'ed back w hen- 
ever the) considered that the king was breaking over the bounds 
that agreement or custom had established for him More than one 
monarch in later times found it good policv to issue specific 4 confir- 
mations’ of the histone contract. Parliament likewise 4 confirmed 
it on sundr) occasions, and such portions of the instrument as have 
an) modern beanng — relative!) few though the) are — belong to the 
accepted law of the Bntish constitution todav 1 

Meanw hile a line of dev elopment w as started w hich m the end not 
onl) gav e the nation more effectual means of keeping kings under 
control but supplied it with an instrumentality through w hich to 
See p 5 below An English translation of the Charter wall be found in G B 
Adams and H M Stephens, Select Documents of Engl sb Constitutional History 
CNewAorlv 1906) 4 51 The principal work on the subject is \\ S McKechn c, 
Magna Carta (Glasgow 190,) For fuller treatment of the N orman Angevin period, 
see G B Xdams Const rational History (rer ed ) jo-143 A B White op cit , 

7 45 
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govern itself. I lard pressed by both foreign and domestic difficulties, 
King John, in 1213, called upon every county to send to a meeting of 
the Great Council four “discreet knights" who 
should act for the landholding and other substan- 
tial elements m assenting to a royal levy upon 
their possessions. The expedient did not save the 
situation for John, but it had obvious utility, 
and later monarchs did not hesitate to avail 
themselves of it. When such a meeting was con- 
voked by Henry HI m 1254, king and barons fell to quarrelling, and 
eventually to fighting, with the result that in 1 264 the barons were 
victorious at Lewes and their leader, the foreign-born Simon dc 
Montfort, emerged as regent of the country. No less m need of funds 
than the king himself, Montfort thereupon convened a “parliament" 1 
in 1265 which was attended not only by the barons, clergy, and two 
knights from each shire, but also by two burgesses from each of 2 1 
boroughs, or tow ns known to be friendly to the barons’ cause. The 
gathering w as only a partisan conclave, and to speak of its sponsor as 
tlic Father of the I louse of Commons is to give him rather more than 
his due. The inclusion of spokesmen from even a limited number of 
“hand-picked” tow ns W’ns, however, a highly significant departure. 
Various other pirliamcnrs were held in the next 30 years, usually 
w itli no townsmen in attendance. Bur a meeting convoked by Ld- 
xvard I in 1295 brought together all elements considered capable of 
giving help, and pros cd so similar to the broadly national gatherings 
of later centuries dur ir Jus ever since held .1 place in history as the 
“Model Parliament.” Two archbishops, 18 bishops, 66 abbots, 3 
heads of religious orders, 9 carls, 41 barons, 61 knights of the shire, 
and 172 citi/cns and burgesses from the cities ami boroughs — up- 
w ards of 400 persons m all — were present. 

Thereafter “Parliament” rapidly became a regular feature of the 
go\ crnmenral system. It was, of course, at no time definitely “estab- 
lished”; it merely grew up — by nobody’s planning in advance — be- 
cause the kings found occasional meetings of the land useful for their 
purposes. Certainly the plan of calling in representatives of the 
counties and boroughs to participate in the public business along 
with the councillors" flowed from no popular movement or demand. 
On the contrary, knights and burgesses took their places along with 
the magnates grudgingly, under the impact of royal command, knoxv- 
1 The term (from the Trench purler, “to spcih”) was for some time thenceforth 
applied indisennnmtclv to meetings of the Council whether or not attended by 
knights and burgesses. 
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mg full w ell that all that w as expected of them w as that the) obedi 
endy saddle themsclv cs and their fellow s w ith new tax burdens The 
day came when representation m Parliament was looked upon as a 
privilege, a benefit, and a source of pow cr But nobod) so regarded 
it in the times of which w c arc speal ing 

Irom the first, the knights and burgesses w ho at- 
2 !" E *? RLSE * ST ‘ tended the meetings w ere, in one wav or another, 
elected , and to some extent tins gave Parlia- 
ment, cv cn m its earliest da) s, the character of a representativ c bod) 
The idea of representation was not peculiar to England, nor did it 
first appear in that countr) m connection w ith Parliament The old 
notion, however, that the elements of representative government 
came out of the forests of German) , found lodgment and grow rh in 
Anglo Saxon Lngland, and carried ov cr into the parliamentary msri 
tutions of the thirteenth and fourteenth centuries has been exploded, 
and it is now understood that, w hatev cr momentary importance ina) 
be attached to such earlier practices as the occasional appearance of 
deputies or delegates in the motes of Anglo Saxon hundreds and 
shires, the system of representation jn Parliament w as of mediaeval 
origin, and is to be accounted for principally , if not entirely, by the 
desire of needy kings for revenue 1 Representative government, in 
any full and proper sense, existed neither in England nor anx w here 
else until well down m modern times The foundation for it was 
however, laid m England by the joining of elected county and bor- 
ough members to the magnates of the Council And this arose from 
no mysterious Teutonic genius’ for representative institutions, no 
inherent and irrepressible lov e of liberty’ and self-government, but 
solely because, at a relatively early date, the kings of England were 
strong enough to reach down to increasingly numerous and prosper- 
ous classes of the people and draw them into the orbit of royal 
taxation 

In 1295, and for some time thereafter, the three 
l r r! r orders, or estates— barons clergy, and commons 
system — met ^ rst 25 a s,n gl e body’ to hear the king’s re- 

quests and afterw ards sat separately to deliberate 

* The evidence is presented in C. A Beard “The Teutonic On mas of Represent 
alive Government Ainer Poht Set Rev, Fcb„ rgji Cf C Stephenson, Tie 
Beginn ngs of Representative Government in England m C Read (ed ) Tie 
Constitution Reconsidered (New York 1938), 2 j-j 6 and especially H J lord 
Representative Government (New York, 1924), Chaps wt Useful critical com 
ment will be found in E. M Sait, Political Institutions, A Preface (New York, 
1938) Chap xx 
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upon them; and for a time it appeared not unlikely that Parliament 
would permanently take the form of a tricameral, or three-house, 
assemblage. Had this occurred, the barons and clergy would always 
have been able to outvote the commons, and England would have run 
into the same difficulties that a three-house Estates General produced 
m France. Happily, however, practical interests led to a different 
arrangement. On the one hand, the greater barons and more impor- 
tant clergy were drawn by community of interests into a single body. 
On the other, the lesser barons gravitated into an affiliation with the 
county freeholders and the burgesses, and the minor clergy, finding 
their more appropriate place in the convocations (ecclesiastical as- 
semblages) of Canterbury and York, dropped out altogether. The 
upshot was two houses, and only two— one, the House of Lords, vir- 
tually perpetuating the Great Council, and consisting of persons who 
attended m response to individual summons, and the other, the House 
of Commons, bringing together all members who, elected in coun- 
ties and boroughs, attended in a representative Capacity. There was 
no crystallized opinion that two houses were better than some other 
number, nor indeed any plan or intent in the matter at all. But within 
less than a hundred years after the Model Parliament the bicameral 
system was an accepted fact. Profoundly influencing the course of 
English history from the fourteenth century onwards, the system 
eventually spread to all parts of the world; and although nowadays 
regarded a good deal less favorably than it once was, it still prevails, 
in one guise or another, in the great majority of countries. 

Parliament today is a decidedly powerful body; 
4. the growth of legally, indeed, it is omnipotent. But in the be- 
powers: ginning it was far otherwise. When it met, the 

a. finance king, personally or through his chancellor, lndi- 

, cared what he wanted, and the estates — usually 

without discussion — assented. Later, the houses made formal reply 
through designated spokesmen, yet rarely showed hesitation or ob- 
jection. Gradually, houever, the potentialities of the situation 
dawned on the various groups of members, not excluding the com- 
moners. The king needed parliamentary grants and support; other- 
wise, Parliament would not have been brought into existence in the 
first place. And by slow stages the fact was capitalized by all of the 
elements participating. As might be expected, the first major ad- 
vance was in the domain of finance. “No taxation without repre- 
sentation” did not at once become an accepted principle. But 
hardly had Parliament taken on its bicameral form before the for- 
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mula appeared which in substance is used to this day in \oting 
supplies to the crown, t e , “by the Commons with the advice and 
assent of the Lords Spiritual and Temporal”, and in 1407 I Icnry IV 
definitely pledged that thenceforth all money grants should be con- 
sidered and approv cd by the Commons before being taken up by the 
Lords at all I hus did that might)’ lev cr, the pow cr of the purse, pass 
into the hands of the people’s representatives, and thus was the so- 
called “lower” branch of all later legislatures put m the way of 
achieving its cherished primacy m finance 

Likewise with legislation Originally, Parha- 
n legislation ment w as not a law -making bod\ at all, such laws 
as were made still emanated from the king, with the assent of his 
councillors only But, starting w ith a mere right of indiv idual com- 
moners to present petitions, the Commons as a bod\ gained, first the 
right to submit collective “addresses to the throne," and later the 
right to take part in giv ing their requests the form of law The costs 
of government and war compelled the king to turn with increasing 
frequency to Parliament for supplies, before supplies were forth- 
coming, he was apt to be called upon through petitions for a redress 
of stipulated grievances, and this usually eventuated m some kind 
of legislation, w ith the result that not only the taxing pow cr, but 
law’-making power as well, gradually passed into parliamentary 
hands 1 

Next we encounter a stretch of two hundred 
covtrnmext years of English history during w hich the nation 

found its leading constitutional problem in tnc 
m airy of king and Parliament for supreme control Under a line of 
Tudor monarchs cov cring the period from 1485 to 1(103, the advan- 
tage lay decidedly with the sovereign The country had lately 
emerged from the dreary Wars of the Roses, and wanted peace. It 
knew that peace, and w ith it prosperity, could be had only through 
strong royal rule. And Henry VII, Henry VIII, and Elizabeth w ere 
staresmanfike enough to suppfy such rufc while yet m the mam dis- 
guising the fact that they xv ere m real it)' autocrats T or Parliament, 
they found very real uses, though only, of course, to the extent that 
it could be made to do their bidding. When some great plan, like 
the separation from Rome under Henry VIII, w as to be earned out, 
a parliament w as called and the desired action embodied in a statute, 

1 The use of Parliament is described more full) in G B Adams, Constitutional 
History (rev cd ). 169-21;, and A B White, op cit ^ 337-432 The best general 
history is A T Pollard The Evolution of VarUmnent fl-nndon, joao) 
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which gave it the appearance of flowing from the will of the nation, 
and not simply that of the king. The list of boroughs invited to send 
representatives was from time to time juggled in the royal interest; 
ejections were systematically manipulated by royal agents ; members 
of independent mind were threatened, bullied, and otherwise coerced 
into the compliance expected of them. Until the Tudor period was 
far advanced, however, the alternative to paternalistic royal rule still 
seemed to be, not parliamentary government, but baronial anarchy; 
and the people had no mind to live through that sort of thing again. 

Then followed — beginning with James I in 1603 
lur sr\i NirrNtji- — t ] le line of Stuart kings, as sadly deficient in 
tact as the 1 udors had been conspicuous for it; 
and with them came deadlock, civil war, and in 
the end a fresh start on the road toward popular self-government. 
James I, rejecting the dictum of the great contemporary jurist Coke 
that the “power and jurisdiction of Parliament” was “sotranscendant 
and absolute” that it could not be “confined within any bounds,” and 
openly adhering to the doctrine of divine right, quarrelled with 
every parliament that he convened, and in particular gave offense by 
insisting upon “impositions,” t.e., additional customs duties, decreed 
by his own independent authority. 1 I Iis successor, Charles I, after an 
initial period of trouble, got on for eleven years without any parlia- 
ment at all. But in 1640 his Scottish wars drove him to resort tp the 
houses for funds; and the way was opened for controversies which 
in two short years plunged the country into armed conflict. At the 
outset, the parliamentary party had no intention of setting up a gov- 
ernment by Parliament alone, in form or in fact; its only object was 
to compel the king to keep his promises and govern according to law. 
Military successes and progressive shifts of circumstance and opinion 
carried the victors along, however, on a tide of political experimen- 
tation such as the nation had never known ana has not witnessed 
since. Defeated on the field of battle, Charles was executed in 1649, 
kingship and the House of Lords were abolished; the country was 
proclaimed a republic, a “commonwealth" government was set up; 
and in 1653 the first written constitution known to the modern world 
was put into operation. 2 For several years, Cromwell and the discor- 

* r. D. Wbrmuth, The Royal Prerogative, 1602-1649; A Study ht English Political 
and Constitutional Ideas (Ithaca, N. Y , 1939) 

’The "Instrument of Government,” replaced in 1657 by another document 
known as the "Humble Petition and Advice.” Tor text of the former, see G. B 
Adams and H. M Stephens, Select Documents, 407-416 The above statement as to 
priority should perhaps be qualified by the observation that an “Agreement of the 
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dant forces of arm} and Parliament labored to keep the refurbished 
ship of state from foundering But like revolutionists ever)' 
where, they found it easier to destroy than to build, and in the end 
they were obliged to give up Shrewder men, including Cromwell 
himself, had recognized from the start that matters had been earned 
too far, and after the hand of the Great Protector w as remov ed from 
the helm by death in i6,8, a return to former arrangements was onlv 
a question of time In 1660 the Stuart claimant, having given the 
guarantees demanded, returned from Connnental cvile and was re 
ceiv ed with general acclaim as Charles II 

The Stuarts w ere to hav e another chance, and the 
THE LAST OF the rcIgns of Charles II ( « 66o-8, ) and his brother, 
James II ( 1685-88), w ere essentially a time of ex- 
periment, the object being to find out, once for all, vv hether a mem- 
ber of that imperious line could or would keep within the bounds 
fixed by the v indicated national constitution That Charles contnv ed 
for the most part to do so w as due not alone to his somew hat indolent 
disposition, but to a political insight which enabled him to perceive 
how far it w as safe to go and w hat the consequences of transgression 
w ould be James w as of a different mold — headstrong and intoler- 
ant — and hardly was he on the throne before he gnev ously offended 
Parliament by seeking to set aside, or at least to suspend laws that it 
had made especially such as imposed disabilities upon Catholics 
Foreseeing no likelihood that the monarch would mend his ways, a 
group of leading members took it upon themselv cs to inv ite the Stadt- 
holder of Holland, William, Prince of Orange, husband of Mary, 
James’ eldest daughter, to cross over to England and aid in uphold- 
ing the constitutional liberties of the realm Theresultwasthe* blood- 
less revolution” of 1688 — bloodless because James found himself 
practically without support and fled the country Early in the fol- 
lowing year, a “com ention parliament ’ 1 declared the last Stuart to 
have abdicated and established William and Mary on the throne as 
jomt so\ ereigns 

„ With a view to consolidating the results of the 

THE BILL OF RIGHTS t> 1 j i t cc l 

Rev olution and making evasion more difficult in 

the future, Parliament in 1689 drew up and adopted, m the form of a 


People ” drawn up bj members of the army m 1647 partook strongly of the nature 
of a constitution, but was never in operation also b\ mention of the fact that a 
senes of eleten “orders” adopted b> the Connecticut towns of Hartford, Wethers- 
field, and Windsor in 1639 had etery essential characteristic of a constitution. 

1 So-called because not summoned in the regular way by a Ling 
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statute, one of the most significant documents in English constitu- 
tional history, t.e., the Bill of Rights. Going straight to the heart of 
the situation, the new instrument enumerated the unlawful practices 
of the later Stuarts — somewhat after the staccato manner in which the 
American Declaration of Independence listed the colonists’ charges 
against George III — and forbade repetition of them as unequivocally 
as the English language could be made to do it. It branded as "illegal 
and pernicious” the "pretended” royal power of suspending or dis- 
pensing with laws, the levying of imposts without Parliament’s as- 
sent, the arbitrary erection of royal commissions and courts, and the 
raising or keeping of a standing army in time of peace unless Parlia- 
ment agreed. It affirmed the right of subjects to petition the king, 
the right of Protestant subjects to bear arms for their own defense, 
the right of members of Parliament to enjoy full liberty of speech 
and debate. It said that the election of members of Parliament ought 
to be “free,” and that parliaments "ought to be held frequently.” It 
did not, indeed, undertake to define the fundamental bases of the 
constitution, it seemed to take for granted that these were sufficiently 
understood. But it called attention sharply to the principles that had 
been violated, and forbade future infractions in terse clauses which 
could be invoked today if occasion should arise. 1 

What the Bill of Rights therefore did was to sum up, very con- 
cretely, the results of the Revolution and of the entire seventeenth- 
century liberal movemcnr, and to put them in legal form so unmis- 
takable that they could never again be misunderstood or challenged. 
The document, and the political overturn that lay behind it, marks 
the culmination of all the constitutional development that had gone 
before. Much has been added since; certainly English government is 
a very different affair today from what it was under William and 
Mary. But in a very true sense all that has come after has been merely 
by way of elaboration of the fundamentals sonorously restated in 
1689. The sovereignty of the body politic, the supremacy of law, 
the legal omnipotence of Parliament — no one of these basic princi- 
ples was ever again called in question by any persons or elements of 
sufficient strength to threaten the work that had been accomplished. 
Kingship went on, regarded, indeed, as a natural and useful institu- 
tion. But thenceforth the royal tenure was not by inherent or abso- 
lute right; on the contrary, it was conditioned upon the consent of the 

* Closely related was the Toleration Act of 1689, which provided “some ease to 
scrupulous consciences in the exercise of religion,” i e , a larger measure of liberty 
for Protestant Nonconformists. G. B. Adams and H. M. Stephens, op. at., 459-462. 
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nation as expressed through Parliament For all practical purposes, 
divine right was dead 1 

Ev cn though the e\ ents of 1 688-89 put the stamp 
constitutional 0 f £ na ] Jt y on certain great principles of the con- 

since 1689 stitution, many of the most notable features of 

the English governmental system as we behold 
it today hav e arisen u ithin the rw o hundred and fifty years since that 
date — a period longer by a century than the entire history of the 
United States under the constitution of 1789 There is no need to 
dwell upon these later developments here, for all of them will come 
before us as our study of present-day machinery , functions, and proc- 
esses proceeds Bare mention of a number w ill, how ev er, help to 
establish the fact, often ov erloohed, that constitutional growth, even 
though on different lines, has been just as important m later days as 
m earlier ones 

Notwithstanding the restrictions by which he 
was hedged about, the king was still, in 1689, 
near the center of the picture Parliamentary su- 
premacy had indeed been established as a princi- 
ple, but there w crc as yet no adequate means for making it effective 
in the day-to-day business of gov eminent King and Parliament w crc 
left confronting each other, as of old, without the intermediation of 
any buffer or screen such as now adays — m the form of ministerial re- 
sponsibility — shields them from all possibility of conflict The eight- 
eenth century, however, saw this trouble-breeding situation almost 
entirely cleared up William and Mary, and afterwards Anne, 
wielded pow erful control ov er public acts and policies But the early 
Georges, ascending the throne as foreigners ana caring little for Eng- 


1 DIMINISHFD 
1 OW ERS OF THE 
MONARCH 


1 The constitutional history of the Tudor and Stuart periods is related at con- 
siderable length in G B Adams Constitutional History (rev cd ), 149-361, and the 

P olitical theories of the time are ser forth clearly in T I Cook, History of Political 
hilosopby front Plato to Burke (New York, 1936), Chaps, xxn-xix Important 
ill’ll erf s marc spcctil rtrcrmr tesdade ] A T Figgis; 7 r ilv T, beery cf C.hr ftes-vc 
Right of Kings (Cambridge 1B96), G P Gooch History of English Democratic 
Ideas in the Seventeenth Century (rev ed, Cambridge 1917) T C Pease, The 
Leveller Movement (Washington, 1916), and C. H Firth Oln>er Crovn-cll (New 
York, 1904) The text of the Bill of Rights is printed in G B Adams and H M 
Stephens op ett , 461-469 The principles on which the parliamentary cause 
throughout the set enteenth century was based, and on which the Resolution of 16BS- 
89 proceeded were ably expounded and defended by John Locke in his famous 
Two Treatises of Government, published at London in 1690 (comcn ent cd non 
by W S Carpenter, in Ever} mans Libraiy, London and New York 1914) For 
general constitutional history since 1485 see m addition to G B Adams as cited 
D L Keir, The Constitutional History of Modem Britain, 1483-1937 (London, 
1938) 
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IWi nfT.iirs, permitted the prerogatives which their predecessors had 
guarded jc.1I0u1.ly at nil events, the actual exercise of them — to slip 
rapidly into hands eager to receive them, />., those of tlie ministers 
and the houses of Parliament. George III (1760-1820), better ac- 
quainted with the country and glorying in the name of Englishman, 
tried hard, anil with some success, to regain svhat had been lost. But 
his successors fell back into the easier Position of a king reigning luit 
not ruling; and although the virtuous Victoria (18)7-1901 ) had her 
men ideas about the rights of a monarch even under a cabinet system 
of government, her long reign left no room for doubt as to what 
the position of the sovcicign in England was thenceforth to he. A 
satisfactory way of running the government with a minimum of per- 
sonal participation by the monarch bad been worked out, and no long 
or queen could have induced or compelled the nation to give it up. 
Any effort in that direction would probably have meant the end of 
monarchy itself. 

As the King receded into the background, the 
2. ms, or tint center of the stage was taken by the ministers— 
tail 11 hvsti m in j Urtlcl |j ilr , those of them who, as a group, 
came to lie known as the cabinet. 1 he cabinet came into being 
slowly, and the cabinet tyttcni, with all that it at present involves, 
still more so; and until within our own day both rested entirely upon 
usage and nor upon law. 1 Emding it difficult to procure the kind of 
assistance that he needed from an overgrown and unwieldy privy 
council, J Charles II, m 1667, drew about himself for advisory pur- 
poses a little group of misled members who, from the initi il letters of 
their names', soon gamed the collective sobriquet of the “cabal." ’Less 
favored councillors not admitted to the* charmed circle naturally ob- 
jected; leaders of liberal thought attacked it as an instrumentality of 
intrigue; and for a time the plan had to be given up. Presently re- 
vived, however, the device established good precedent for close 
working relations between the king and a small select group of com- 
petent advisers; and it remained only for the group to be made to 
embrace all of the principal ministers to transform it into what we 
AtftW f why .tv the cabinet, 

'Eliis step tiny he assoenred with the years of William and Mary 
(1689-1701). Not only did the chief ministers then emerge as a body 
meeting with and advising the sovereign, with the privy council 


1 fire 11. 77 lie low, 

* The Imeape of this i if uly was traceable hack through a so-calleil “permanent 
round!" to (he Curia lieylt of Norman- Angevin limes See p- 6 «l»ovc. 

•OifTiinl. Ashley, Km longham, Arh’iiprnfl, and Lsmkrdsk, 
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pushed far into the background, but experience show cd that for the 
sake of harmon) and cfiicicncy it uas necessary that the ministers 
at an) giv en time be selected entire!) from the political part) com- 
manding a majority in the House of Commons To be sure, no one 
quite understood what w as going on, and Parliament cv en sought to 
interpose obstacles which, if it had not quicklv reconsidered its posi- 
tion, would have strangled the cabinet s)stcm in ns infancy 1 The 
need forsomc mechanism, how ever, through w Inch the houses could 
vindicate their newly-won suprcmac) and effectively control the 
acts of the crown found its onl) possible fulfillment in an arrange- 
ment under which ministers, themselves sitting in Parliament, were 
not only charged with the performance of those acts but held di- 
rectl) responsible for them, w Inch is but another vv a) of sa) mg that 
the cabinet S)Stcm was the logical and ncccssar) fulfillment of the 
great constitutional settlement of the seventeenth century Time 
w as required to ripen the plan But w hen in 1 74:, Robert Walpole 
— the first Englishman who can propcrl) be called prime minister — 
promptly and as a matter of course tendered his resignation sold) be- 
cause of defeat suffered in the I louse of Commons, the central princi- 
ple of the s) stem might hav e been regarded as definitely established 2 
rhe king’s personal power would hardly have 
3 DEMocRATizA- f a ll cn off so markcdl) , and the cabinet s) stem as 

we know it would certainly never have arisen, 
had not Parliament also undergone some verv 
important changes Chief among these w ere ( 1 ) the corn crsion of 
the House of Commons into a body w ith deep popular rootage, and 
therefore with more valid claim to speak for the nation as a whole, 
and (2) the gradual shift, from House of Lords to I louse of Com- 
mons, of the center of grav ity of lcgislam c and other pow cr As late 
as the opening of the nineteenth ccntur) , the I louse of Commons vv as 
hardly less aristocratic m temper, and hardly more represenntiv e of 
the nation in an) proper sense, than was the House of Lords, and 
ivrwJ 1852 ic « ss, eke u iWe, grew nrg- less repress* team e j rx:hcr 
than more so Rising discontent, however, gradually brought the 
country to a new line of policy, and, beginning at the date mcn- 

* See provision (soon repealed) of the Act Settlement of 1701 

* On the use of the cabinet, see, in addition to the general histone* G B Adams, 
Constitutional History (res cd ), Chaps xi-xw A! T Blauvclt , Development of 
Cabmet Government m EnzUnd (New York 1901), Chaps i-vm E. IC Turner 
“The Development of the Cab net 168S-171S0 A»icr Hist Rev., July and Oct, 
1913, and “The Cabinet in the Eighteenth Century” Eng Hist Wn, Apr., 1917 
How the cabinet grew in power until in our day its position has come to be com 
plained of by some as autocratic, will be brought out in later chapters 
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tioned, a long senes of hard-won statutes extended the suffrage to 
successive groups of people who had been politically powerless, re- 
apportioned parliamentary seats so as to distribute political influence 
among the voters with greater fairness, and regulated the conditions 
under which campaigns were to be carried on, elections held, and 
other operations of popular government performed. Culminating in 
the epochal Representation of the People Act of 191 8, enfranchising 
upwards of twelve million men and women, and a supplementary 
“equal franchise” Jaw of 1928 adding five million more, these meas- 
ures brought the House of Commons to a point where it can easily 
be numbered among the most democratic parliamentary bodies in 
the world. 1 


For some time after the Revolution of 1688, the 

or m“or House of , Lor * not oni y fc,d ( m , or ' P res "g= but 
THE HOUSE or rones was considerably ™>re posvcrful than the House 
of Commons. 1 he future, however, lay with the 
latter body. Aided by us primacy in financial legislation, the elective 
branch made long strides in the eighteenth and nineteenth centuries, 
while the other house, undergoing no popularizing changes calcu- 
lated to keep it abreast of the rest of the government, fell into a de- 
cidedly minor role. As long as the upper chamber meekly accepted 
its fate, passing finance measures unfailingly as they came to it from 
the House of Commons and rarely blocking general legislation of 
major importance, neither its legal parity of power nor us anachro- 
nistic membership caused any great amount or trouble. When, how- 
ever, in the early years of the present ccntury.it began to show a more 
vigorous and independent attitude, even going so far as to refuse in 
1909 to pass the annual revenue bill, a critical situation was produced, 
whose outcome was the Parliament Act of 191 1, sharply curtailing 
the Lords’ powers and bringing to an end the historic parity of the 
houses. 2 With nine-tenths of its members still sitting by hereditary 
right, and with only a handful taking part in its proceedings with any 
regularity, the House of Lords has become — like upper houses in 
those Continental countries in which they survive — not only a sec- 
ond, but also a secondary, chamber. The Labor patty would like to 
see it abolished altogether. 

As the country in which representative govem- 
5 . the growth of mem fi rst arose, England naturally was the first 
political parties f0 f, avc political parties — just as it is doubtless the 
country today in syhich party counts for more in the actual working 

1 See pp. IJ4-157 below. * Sec pp. 189-150 below. 



20 


GREAT BRITAIN 


of the political system than in any other 1 Even in England, hmv- 
ev er genuine political parties hardly existed before the cafly eight- 
eenth century Cavaliers and Roundheads of Cromwellian days 
Court and Country under Charles II, Petitioners and Abhorrers w ho 
div ided on the exclusion of the last Stuart from the throne — these 
were only factions, mutually regarding each other as enemies of the 
state and bent upon crushing each other out of existence Speaking 
accurately , parties exist only w hen the people arc div ided into tw o or 
more groups or follow mgs each w ith its leaders, principles, and pro- 
grams but each prepared to concede that the others ate quite as 
much entitled to exist as is itself and equally capable of being en- 
trusted with running the government without bringing down the 
w hole political structure in ruins \\ higs and Tones of later Stuart 
y ears started as hardly more than factions Dev cloning clear-cut 
principles and unified leadership, they, how cv er, gradually adopted 
the mutually tolerant attitude characteristic of orderly parties in a 
peaceful society, and one will make no mistake by regarding them as 
the earliest of English parties During the eighteenth and nineteenth 
centuries, the party s\ stem ripened simultaneously w ith the cabinet 
sy stem, and a very close relation existed betw ccn the tw o dev clop- 
ments It was not merely because most of the great issues of the 
formative period, e g , king vs Parliament, w ere of a nature to div ide 
men into tw o, and only tw o, camps, but also because grow mg cabinet 
government inevitably tended to align all political elements with 
the ‘ ins” or the “outs,” that England became so definitely a bi-party 
country Of late, bi-party ism has been in eclipse Signs multiply, 
how e\ er, that it is again emerging, and in any cv ent, party groupings, 
processes, and procedures will continue to be among the influences 
most profoundly affecting the theory and practice of the English 
political system 

Many other great changes have taken place since 
opmevts DEVEL " the last Stuart “withdrew himself out of the 

country” and William and Mary were placed 
upon the throne Scotland was drawn into a parliamentary union 
w ith England and Wales in 1 707 Ireland w as similarly linked up in 
1801, although the creation of the Tree State m 1921-22 left only six 
northern counties with a connection in any w isc resembling that of 

’Sa\e of course Italy Germany and Russia where under existing d ctator 
ships only one party is permitted to exist with machinery that is mcxrncablj inter 
locked with that ot the go\ emment 

’ Cf Chaps xvi xvi i Fclow On the rise of political parties see especially W C. 
Abbott “The Origin of English Political Panics,” Amer Hist Rev , July 1919 
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previous days. A colonial empire, already started m America -and 
India liy 16K9, ties eloped inn* a far-llum* incclumsm which has ne- 
cessitated numerous additions to the Fuglisli political structure, 
though without swaying it hum its accustomed inundations. Local 
government was rrmgant/td and dtmmn iti/cd between iKjt and 
1929. ‘rite judicial s\stun was overhauled dm mg tltc seventies of 
the last century. ‘I he end sen ice was piof mindly transformed in 
spirit and method after 1N70 Above all. the functions and activities 
of government hate multiplied unceasingly, entailing the creation of 
all manner of new maclnnci y —executive departments, councils, 
hoards, committees, ami w h it m»c — and lc uluig not only to new and 
staggering costs, lun to problems of polic) and procedure which rest 
the ablest statesmanship of our time We are accustomed to think of 
the Pnghsh constitution as suhstantiillv achieved by the end of the 
seventeenth century. Future generations may reckon its one of its 
great formative periods the very dtys m wliicli we ourselves are 
living, 
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The Constitution and the Government Today 

F ROM the political and leg'll experience of minv hundreds of 
years Ins flowed the rich array of rules, principles, and usigcs 
forming what is known ns the I nglish — or more accurately today, 
the British — constitution, nnd our next concern ns students of the 
most w idely influential of modern governments 
\irwi\r«! or rnr nnist | )C to scc w | uc kind of n groundwork it is 
,TU ~ that has thus been hid 1 lie term constitution,” 
one notes nt the outset, is not always used in the 
same sense, even m strictly political connections Sometimes it is given 
a narrow meaning and denotes merely a written fundamental law 
which outlines the structure of a governmental system, defines the 
powers of legislatures and officers and courts, enumerates and guar- 
antees civil rights, and lays down more or less extensive and detailed 
principles and procedures to he observed in managing the affairs of 
state Such a document may have been drawn up by a specially 
elected convention and approved by' popular vote, it may have 
been put in shape by, or under the auspices of, a legislature, 
or it may have been prepared and promulgated by a ruling prince 
or dictator Quite ns often, however, in these later and more dis- 
cerning days, one finds the word used more broadly to include, 
not merely such a documentary instrument of government, but 
also the entire equipment of laws, principles usages, and prece- 
dents — many of them not committed to writing at all — which give 
form and character to a governmental system as a going concern 
Q wa us/i. of. thfc wm, vs syAVVi -vs yvw.CvxUk. -vs vise s*/J.vk , Iwa w gsvts ui wh- 
om saying tint a speaker or writer, when employing the word 
ought always to leave no doubt as to which of the two meanings he 
intends to be attached to it 

Questioned as to what is the constitution of the 
NATURroFTiir United States the average person would he very 
irmrrn «r.n * bkcly to point to the frame of government draw n 
up at Philadelphia in 1787, put into operation in 
1789, modified and expanded by twenty-one amendments, and 
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printed as an appendix in almost every text-book on American gov- 
ernment. And he would be right. There /r a documentary constitu- 
tion of the United States, even if it can no longer be read in quite 
the twenty minutes that Lord Bryce once allotted to it. But nothing 
would be wider of the mark than to suppose that one could get an 
adequate understanding of the American system of government 
merely by pondering an array of numbered articles, sections, and 
clauses printed m a book. From such a study he would never learn 
rhat presidential elccrors are pledged in advance to vote for certain 
candidates and no others, that to all intents and purposes the Senate 
can and does originate revenue bills, that there is such a thing as a 
congressional caucus or a political party or a national bank — or scores 
of other things of major importance about our actual working gov- 
ernmental system. The truth is that our written constitution — any 
u rittcn constitunon that has been in operation even a few years — has 
come to be overlaid with, or enveloped by, a mass of rules, principles, 
understandings, and usages, nor set forth at all in the basic text, yet 
contributing in many instances quite as much to making the govern- 
ment what it is as anything within the four corners of the formal doc- 
ument. Some of these auxiliary features arise from interpretation, 
supported by judicial opinion. Alany rest upon statute. Still others 
flow only from precedent or custom. But the result is that the con- 
stitution of the United States comes to be, in a vety true sense, the 
whole body of rules and practices by which the structure and pow- 
ers of government, the interrelations of parts, and the ways of doing 
things are determined, irrespective of whether these rules and pro- 
cedures arc written or unwritten, and therefore of whether or not 


they are to be found in the “constitution” printed in the books. 

What would an Englishman say if asked to pro- 
\kture of the duce the constitution of his country* That 
TNGL1S1I consti- wou |d probably depend on the degree of polire- 
T 1 ' ° ^ ness with which he sought to conceal his amuse- 

ment at the naivete of the request. He could, of course, bring for- 
ward some documents — many of them, in fact — which embody 
fundamental Jaws unquestionably forming parts of the national con- 
stitution. We have already mentioned certain ones, e.g., the Bill of 
Rights and the Act of Settlement. But he would hasten to explain 
that no one of these, nor all of them together, should for a moment 
be thought of as composing the constitution — that they are only 
pieces or parts of it, merely scattered stones in the mosaic. At no 
time (since Cromwellian days, at all events), he might go on to point 
out, has any attempt been made to correlate and consolidate the 
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country ’s fundamental t e , constitutional, law s in a single document 
More than that, a v cry great part of the principles and usages accord 
mg to which the government is earned on today have never been 
reduced to writing at all — certainly have never been formal!) 
adopted or enacted There is a Bntish constitution — the oldest and 
most influential of all constitutions of our time But it exists only in 
the second, or broader, of the tw o senses of the term explained abov c 
The child of wisdom and of chance’ (as Mr Strachcv has called it 
in his Queen Victoria ), the constitution is an aggregate of principles 
and practices which one could hope to bring together only by ex 
hausnv ely sun eying a thousand v cars and more of history , b\ laying 
hold of a statute here and a judicial decision there h\ taking constant 
account of the hardening of political practices into established cus- 
toms and by probing to their inmost recesses the mechanisms of law - 
making, administration public finance, justice, and elections, as they 
have been in the past, and as they actually operate before the spec- 
tator’s ey es Obv louslv bv no such process of grow th could am - 
thing approaching symmetry and logic hav e been attained, and truly 
enough, as Sir William Anson remarks the constitution presents the 
aspect of a “rambling structure ” There arc to be sure, great unify - 
ing principles which impart coherence and stability, and educated 
Englishmen have a common and sufficient understanding of what 
these principles are Nevertheless, the life of the constitution, like 
that of all English law, has been not logic, but experience 1 
rxxMENTS of One " undertakes by process of dissection to 

which the con- discov er the essential elements of w hich the con- 

stitution is com- sntution is composed will find them falling into 
posed tw o great categories or groups ( i ) the ‘ law of 

the constitution,” and (2) the conventions or 
1 1 ' A '" customs Contrary to an assumption sometimes 

encountered, the distinction is not that betw cen w rirten and unwrit- 
ten parts of the constitution, for, as will be explained there is a good 
deal of constitutional law which has never been reduced to written 
form Speaking broadlv, the law of the constitution is, rather, those 
parts of it which the courts will recognize and enforce, the conven- 
tions, those parts which, e\ en though in practice no less real and ef- 
fective than the law, are not enforceable through the courts— or, if 
they should prove so, w ould forthwith cease to be conventions and 

x It is interesting to observe that, although England herself has no written con 
sntution, constiwoons of the son abound throughout the British Cmp re Every 
dominion, every colony, and nearly eiery protectorate and mandated rerntorj is 
so equipped as is also Northern Ireland 



2 5 


THE CONSTITUTION TODAY 

become parts of the law. Viewed more closely, the law, in turn, is 
found to contain four principal dements or factors. First, there are 
certain historic documents embodying solemn agreements, or en- 
gagements, entered into at times of political stress or crisis. Of such 
nature arc the Great Charter (those portions of it, at all events, which 
remain applicable in our day), the Petition of Right, and the Bill of 
Rights. 1 Second, there are parliamentary statutes defining the pow- 
ers of the crown, guaranteeing civil rights, regulating the suffrage, 
establishing courts, and creating other governmental machinery — 
obvious examples being the Habeas Corpus Act of 1 679, the Act of 
Settlement of 1701, the Septennial Act of 1716, the Reform Acts of 
1832, 1867, and 1884, the Municipal Corporations Act of 1835, the 
Parliamentary and Municipal Elections Act of 1872, the Judicature 
Acts of 1873-76, the Local Government Acts of 1888, 1894, 1929, 
and 1933, the Parliament Act of 1911, the Representation of the Peo- 
ple Act of 1918, the Government of Ireland Act of 1922, the Statute 
of Westminster of 1931, and the Ministers of the Crown Act of 
1 937. Third, there are judicial decisions fixing the meanings and lim- 
its of charters and statutes, very much as do judicial decisions m the 
United States, with the important difference that m England, as we 
shall see, no act of the national legislature is ever pronounced "uncon- 
stitutional.” 8 Fourth, there are principles and rules of common law 
— many of them — pertaining to functions, powers, methods, and 
relationships of government. - * These principles and rules grew up 
entirely on the basis of usage and were never enacted by Parliament 
or otherwise declared at any given time to be law. Nevertheless they 
embrace some of the most fundamental features of the governmental 
and legal system and are fully accepted and enforced as law. The 
prerogative of the crown, for example, rests almost entirely on com- 
mon law; likewise the right of trial by jury in criminal cases and 
the right of freedom of speech and of assembly. The first three ele- 
ments enumerated, i.e., fundamental political engagements, statutes, 
and judicial decisions, exist solely, or almost so, in written form, and 
it may be added that as constitutional questions more and more find 
settlement in statutes and court decisions, the constitution tends to 
take on written form in ever-increasmg degree. The rules of the com- 
mon law, public as well as private, “however, bave never ‘been reduced 

1 The Bill of Rights was, to be sure, cast in the form of a statute, and hence might 
be included under the category next mentioned. 

* A convenient collection of such decisions bD L, Keir and F. H Lawson, Cases 
in Constitutional Law (Oxford, 19:8). 

5 See pp 3JJ-J19 below. 
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to writing except in so far as thcv find mention in reports, legal opin- 
ions, and of course judicial decisions 

Finalh, there are those portions of the constmi- 
. conventions oon which we have been taught b\ Professor 
\ V Dices to call the com cntions ” 1 The ‘ law of the constitu- 
tion, composed of the four elements that hav e been enumerated, is 
law in the strictest sense and w hethcr vv ntten or unw ntten, is, as w c 
hav e said, normalK enforceable through the courts It is, for example, 
a law that the crown mi\ not refuse to be bound b\ , or to cam 
our, an act of Parliament, and if a courr w ere called upon to deal with 
a case im ol\ mg an attempt at such e\ asion it w ould proceed accord- 
mgh The com cntions, on the other hind although thev mav , and 
frequenth do, relate to matters of the utmost importance (including 
to a \cn large extent, the interrelations of the different parts of the 
gov emment), ire not thus enforceable Thcv consist of understand- 
ings, habits, or practices which, although onlv rules of pohncal mo- 
rabrv , regulate a large proportion of the actual da\ -to-da\ relanons 
and activ fries of cv cn the most important of the public authorities — 
understandings, habits, and practices which clothe the drv bones of 
the law w ith flesh, make the legal constitution w ork, and keep it m 
touch w ith changing social needs and political ideas Most of them 
wall be found described in text-books and treatises But they do not 
appear in the statute-books or m anv statement of the law, written 
or unw ntten — nghtlv enough, because, although pans of the con- 
stitution, they are not law. It is, for example, bv virtue of conven- 
tions of the constitution (not laws) that Parliament is convoked at 
least once ev cry \ car, that not all ministers arc cabinet members, that 
the speaker of the House of Commons takes no part m politics and m 
turn is reelected as long as he is willing to scrv c that w hen the House 
of Lords is sitting as a court onl\ the 4 law lords” attend, 3 and that a 
ministry which has lost the confidence of the House of Commons 
retires from office unless it chooses to appeal to the countrv at a gen- 
eral election in the hope of recovering a parhamenrarv majontj 
Until 1937, the cabinet and all that the cabinet, as such, stands for, 
rested almost entirely upon corn ention * Of course, as has been sug- 
gested abov e, usage or corn ention plav s a v erv large part in all pohti- 

1 The term was first used in this connection in his In roJuction to tie St of 
the Loic of tie Constitution , published originally in i SSj 

a This phrase was applied to them b\ JoTin Stuart 

’ Among less significant parliamentary conventions are the opening of sessions 
on Tuesday's (because Puritans m past centuries objected to tray elhng on Sunday ) 
and the closing of sessions before August ts (in the interest of grouse shooting*) 

4 See p 77 beloyy 



THE CONSTITUTION TODAY 


cal systems; certainly it is so in the United States, where, indeed, con- 
vention forms, in the opinion of some students, quite as large a part 
of the actual working constitution as in England . 1 After all, how- 
ever, England is the classic land of convention, no one can hope to 
understand the country’s government without paying quite as much 
attention to customs and usages as to positive rules of law. 

What is it that gives the conventions force 5 They 
why rnr ca,\- are noC j aw but only a species of “political mo- 

\FNTIONS ARC • , . „ J . f i i r • , 

observed rality. No court can be invoked to give them 

effect, and yet the government would become 
something very different from the thing that it is — indeed, could 
hardly go on at all — if they were not observed. What is the sanction, 
as the lawyers w ould say, behind them 5 


At the outset, it should be observed that the recognized conven- 
tions or usages are not, as a matter of fact, equally inviolable. AH 
arc of the essence of custom, and it goes without saying that some 
customs arc regarded as more useful than others, and that some are 
more, some less, accepted and entrenched. On all hands, customs 
arc on the road to becoming established conventions. Some, how- 
ever, are deflected and never arrive at the goal Furthermore, a prac- 
tice which is behc\ cd to have established itself so securely that it will 
never be departed from may, after all, some day be disregarded . 2 * * 
Times and ideas change, new necessities arise; forces that shape the 
actual character of the government wax and wane. Whether a par- 
ticular custom is to he considered hs having definitely taken its place 
as a part of the constitution is often a matter of sheer guess-work. 
I low long it w ill maintain itself in a system which changes as subtly 
and insensibly as the clouds is often equally a matter or doubt. All 
of which is tantamount to saying that anyone attempting to stake 
out the exact boundaries of the English constitution, conventional 


as well as legal, will indeed have a difficult task. 

Hut there are many great maxims which are never violated, and 
arc universally admitted to be inviolable. What is it that gives these 
their binding character 5 It is not easy to answer the question to one’s 


1 Cf. A. V, Dice), The Jjni of the Constitution (8th cd ), 28. note On the 

conventions of the American constitution, sec J. Bryce, The American Common - 
ucalth (3rd cd >, f, Chips xxxiv-xxxv, and H W FforwiK, The Usages of the 
American Constitution (London, 1925). It is interesting to note that both of these 
discussions of the subject arc by English authors, 

’Tor example, vhercas Bigehot was entirely right in sa)ing, some 70 years 
ago, that a contention of the constitution required a ministry in which the House 
of Commons had expressed wane of confidence to resign, convention nowadays 

clearly entitles a ministry so situated to ask for a dissolution and appeal to the 

electorate. 
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entire satisfaction, but two or three considerations help to an under- 
standing of the matter The first of these is that many of the most 
important com cntions arc so bound up with the 
con si df rations of | aws that they cannot be v lolatcd w ithnut infric- 
practical Nters- f|on j lu ltsc if or at im ntc „ , r hout entailing 
M, ' v other grave consequences Mr Diccv found m 

this the conventions’ principal sanction The illustration which he 
was fond of using was the maxim that Parliament shall assemble at 
least once a \ car Suppose he said that Parliament should be pro- 
rogued in such a manner that a full vear were to elapse without a 
meeting The annual Arm\ Act would expire and the government 
would lose all disciphnarv authority over the troops Furthermore, 
although most of the rev enue is collected and some of it is spent w lth- 
out annual authorization, certain taxes would lapse and there would 
be no authority to pi\ out a pennx on the army the nav y, or the 
civ ll scrv ice An annual meeting of Parliament, although only a cus- 
tom which no court would attempt to enforce, is therefore a prac- 
tical necessity, w ithout it, public officials w ould find thcmsclv cs per- 
forming illegal acts — or the wheels of government would simpl) 
stop fhc violation of various other com cntions would lead to 
equally bad consequences 1 

This is, indeed, a w eighty argument It docs not, 
how cv cr, quite cover the ease T or, as former 
President Lowell of Harvard suggests, Eng- 
land is not obliged to continue forever holding annual sessions of 
Parliament simply because a new mutiny act must be passed and new 
appropriations made ev cry tw civ e months, Parliament, w ith its pleni- 
tude of pow cr, could as w ell as not pass a permanent army act, grant 
the existing annual taxes for a term of years an d charge all ordinary 
expeases on the Consolidated Tund, from which many charges 
already arc paid w ithout annual authorization 2 The com cntions are 
supported by something more than merely the realization that to 
v iolitc them might mean to collide xv ith the law , the la w itself could 
be changed T or this additional sanction w c must look mamly to the 
power of tradition, perhaps better, the force of public opinion ‘ In 
the main,” continues Lowell, ‘ the conventions are observed because 
they are a code of honor They arc, as it w ere, the rules of the game, 
and the single class in the community which has hitherto had the 
conduct of English public life almost entirely in its ow n hands is the 
very class thans peculiarly sensitive to obligation of thus kind ” 3 The 

* Law of the Conttttutton (8th cd ), 441 4J0 

3 The Go ermnent of England (New \ork, 1908), I u Cf p 99 below 

* Ibid , I ti ij 
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nation expects, and lias a right to expect, that Parliament will be con- 
vened annually, and tiiat a ministry that cannot obtain majority sup- 
port in the House of Commons will resign. The outburst of feeling 
that would follow if these expectations were not met is a very good 
guarantee that they will be met. With the broadening of the popular 
basis of government in later times, to some extent breaking the mo- 
nopoly which the aristocracy of birth and education formerly en- 
joyed in managing the nation’s affairs, the effectiveness of tradition 
and opinion might conceivably decline; and some apprehension has 
been felt lest, in the new era which Britain has entered, the conven- 
tions will be less scrupulously upheld than in the past. Two different 
periods of Labor government (1924 and 1929-31), however, fur- 
nished little evidence of any tendency of the sort. 


enough has been said about the origins and 
now Tin const 1- contcnt 0 f t j lc IJnnsh constitution to establish 
ruriON crows jj| C f;j Ct that, while deeply rooted in the past, it is 
nevertheless a living organism, changing all of the time before our 
very eyes. How it grows, and wherein its mode of development 
resembles or differs from that of other constitutions, is an interesting 
matter to consider. In the first place, it docs not move forward by a 
succession of sudden leaps, after the manner of the constitution of 
France since 1 789, or even that of Germany or other states which, as 
a result of wars or revolutions, have swung abruptly from one form 
of polity to another. On the contrary, transitions have as a rule been 
so gradual, deference to tradition so habitual, and the disposition to 
cling to accustomed names and forms, even when the spirit has 
changed, so deep-seated, that the constitutional history of Britain 
displays a continuity hardly paralleled in any other land. At no time, 
as the historian Freeman wrote, “has the tie between the present and 


the past been rent asunder, at no moment have Englishmen sat down 
to put together a wholly new constitution in obedience to some 
dazzling theory.” 1 Even in the seventeenth century, when war and 
revolution seemed to have precipitated a complete break in the coun- 
try’s orderly constitutional progress, what was actually happening, 
as we can see plainly enough now, was merely the vindication and 
fuller estahlUhracnt of principles that had been developing for two 
or three hundred years. If one may be permitted a paradox, the 
Englishman is conservative even in his revolutions. 

So far docs this characteristic prevail that some 
contrasts ok rnr- cur i 0us things result. Practice quite outruns thc- 
ory and pnACTicr ory, and there come to be, in a sense, two consti- 


* The Growth of the Ftiglttb Constitution (4th cd, London, 1884), 19 
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tutions nthcr thin one — the constitution tint embodies the sjstcm 
as it is supposed to be and the constitution tint embodies the s)stcm 
actuall) ousting T akc, for example, a matter to be dealt w ith more 
fully later — the relation between the crown and Pirliamcnt Seven 
or eight centuries ago, England w as, to all intents and purposes, an 
absolute monarch) I or man) generations now . how ex tr, she has 
been not onl) a limited monarchy but (in the phrase of Mr and 
Mrs Webb) a ‘crowned republic,’ with one of the most demo- 
cratic s) stems of government in the world \s great a change his 
come oxer her actual political condition as can rcadilx be conceited 
Nevertheless, the tlicorv has never been discarded that the gox em- 
inent is the king s and not the people’s I he hxx is the king’s law , 
justice is the king’s, and is dispensed b) the king s judges, the minis- 
ters and all their subordinates arc scrx ants of the croxx n ’, no parha- 
nicntar) election can be held except by the kings xxnts, no parha- 
mentar) enactment is enforceable until it has rcccixcd the king’s as- 
sent, no cix ll or military officer ma) be appointed except in the king’s 
name T lie fleets form I Iis Majest) 's nax) , goxernment documents 
arc pubhshtd b) I Iis Majest) ’s stationer)' office, the people arc I bs 
Majest) ’s ‘ loyal subjects ” All this, of course, is sheer legal thcorx, 
separated from the actualities as one pole from its opposite The sim- 
ple truth is that Parliament enacts nexx laxx s, makes and unmakes min- 
istries, controls the army and the nax), Jcxics taxes and appropriates 
money, that, xvith few (although important) exceptions, where the 
king acts at all, he acts only through his ministers, and that ex cn in the 
ease of nearly all of the exceptions, he acts only on ministerial ad- 
x ice 1 The xx ar) student xx ill not be misled, but in threading his x\ a) 
through the glacial drift of history he has to be constantly on lus 
guard There are plenty of contrasts of thcor) and fact in all gov- 
ernments But in none do they form the x cry xx arp and xx oof of the 
fabric as in the British 


What arc the xx a) s in xx Inch the actual, xx orkmg 
Moons of cossTi- constitution progrcs.su clx adapts itself to chang- 
mg ideas and needs- sometimes xx ar and revolu- 
tion hax c plax cd a part But for upxv ards of three hundred ) cars, no 
resort to violence has proved necessary 2 Sometimes conditions of 
special national stress e g , during the World War and succeeding 
) cars, precipitate innovation and experiment a But other long periods 


1 See pp 5J— 57 below 

* A possible exception might be the esents which led up to the creation of the 
Irish Tree State m 191* See Chap xx !>el m 

*I!oxv unusual esents such as the establishment of the tn part} “national 

E osemment of Ramsay MacDonald in 1931 test the stability of the constitution n 
rought out mil J Lasli, The Crisis end the Constitution (London 1931) 
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arc marked by only slow and placid growth. From what has already 
been said about the elements of which the constitution is composed, 
the answer to the query can readily be inferred Judicial decisions 
contribute something. But, in the main, the instrumentalities of 
change arc two -custom and legislation. Of the former, enough has 
been said to impress the fact that the growth of conventions is not 
something merely historical, a chapter that is dosed, but a continuing 
process still actively building constitutional principles and rules. 
Statute as a mode of constitutional growth requires, however, a word 
of comment— the more by reason of the fact that now adays it is con- 
siderably tlic most important of all. Ic tnvols es, of course, constitu- 
tional amendment by act of Parliament. 

It will strike the American student as strange that Parliament can 
amend the constitution at all. l'or in this country we have proceeded 
on the theory that constitution-making and amending powers should 
be kept distinct from the powers of ordinary lawm iking and en- 
trusted to different hands. Our national Congress may, indeed, pro- 
pose constitutional amendments, by a two-tlurds vorc in both houses, 
but no amendment can become effective until it has been ratified, by 
legislature, or by specially chosen convention, m three-fourths of 
the states. In I' ranee, a constitutional amendment can be adopted 
only by the senators and deputies sitting together in National As- 
sembly, not by the two houses of Parliament deliberating separately 
as upon statutes, anil in many other countries special devices or 
processes, of one kind or another, arc required to lie brought into 
play before the written fundamental law can be changed. 

, (irtat Britain, however, knows nothing of such 
nr tocqui mlle s distinctions. There, the unlimited legal power 
n0UIM * which Parliament possesses to enact ordinary 

statutes is marched only by its power to enact measures adding ro or 
otherwise modifying the constitution. No departures from the regu- 
lar organization and procedure arc required, and there arc no legal 
limits whatever to the changes that may be provided for. “Our Par- 
liament,” obscncs Anson, “can make laws protecting wild birds or 
shell-fish, and with the same procedure could break the connections 
of Church and State, or give political power to two millions of citi- 
zens, and redistribute it among new constituencies.” 4 Parliament 
lias, of course, actually enfranchised many more than two million 
citizens and has rearranged constituencies throughout the length and 
breadth of the land; and it might have been added that it could depose 
the king, abolish the monarchy, deprive all peers of seats in the I louse 
of Lords, or suppress that chamber altogether, or, in fact, do any one 
* /.(mi ,«ii( Custom of f/>e C<m«uuttan (jilt cd , Ovford, 1, jHo. 
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or all of a score of other things that would mil c the British scheme 
of government unrecognizable hy those w ho know it best 1 Tins 
cxtraordinar) fact led Alexis dc Tocqucwllc, a hundred j cars ago 
to assert that there is no such thing as an Lnghsh constitution 2 As a 
Frenchman he was accustomed as is an American, ro think of a 
constitution as a document or related croup of documents not onh 
promulgated at a gi\cn time and setting forth m logical am\ the 
framework and principles of a scheme of government but subject 
to amendment not at the hand of the gov emment itself, but on!) 
by the same ultimate agenev — distinct from and superior ro the 
gov emmenr — w hich made the instrument in the first place He could 
discern nothing of this nature in England, on the contrary, even 
feature of the governmental and legal s\srcm there was open to 
change at anv tune to an\ extent, bv simple action of the govern- 
ment — in effect, b) onl\ one branch of the gov ernment at that, t c , 
Parliament Hence it seemed to linn that there was nothing in Eng- 
land really worth) of being considered a constitution 3 

Dc Tocqucvillc would not have been so far 
wrong, save for one important consideration 
namcl), tint legal power to amend and actual 
usable power to do so arc two very different 
things It docs not follow that mcrclj because kingship and jur) 
tnal and private property and the suffrage arc legally at the merev 
of Parliament, they arc m danger of being sw cpt aw ay Parliament 
after all, is composed of men w bo, w ith few exceptions, arc respected 
members of a well-ordered society, endowed with sense, and alive 
to their responsibility for safeguarding the country’s political hen 
tage They live and v\ ork under the restraint of powerful tradinons 
and will no more run not with the constitution than if it were 
w cightcd dow n w ith guarantees designed to keep it out of their con 
trol Legally , the constitution is undeniably as flexible as any on 
earth, actually, it is decidedly less fluid than might be inferred from 
w bat the writers say 

Hardly a session of Parliament, however, fails to yield legislation 
introducing some sort of constitutional change Sometimes a genu- 


ACTUAL UMITA 
1 IONS ON PAULIA- 
MINTS I OWPR 


Although not enacted as an operative clause the prcaml le of the Statute of 
Westm aster (1931) aff rm% howes cr that the roj al succession and roy at sty le and 
rules ought to l e changed only with the consent of the pari aments ot the 
dominions 

’ Oeuvres Completes 1 166-167 

‘Interestingly enough an imnortanr contemporary Tnghsh writer arrises at 
the same conclusion, although in nis case it is because there is no uriticn const! tu 
tion XV I Jennings, The Lru and the Constitution fl-ondon 1933) 38 



THE CONSTITUTION TODAY 33 

inc innovation results, as when, in 1918, the parliamentary suffrage 
was conferred upon women. Oftencr than not, however, statiftc 
cons it ion merely translates convention into law, usually, 
course, with more or less elaboration or other 

<ll\N(,l n\ MEANS _ 1 . 

or S1ATC/IL readjustment. Down to 1 93 1 , for example, rr was 

entirely by convention tliat Canada and the other 
self-governing dominions were dealt with differently from ordinary 
colonics. The matter having become involved in much doubt and 
controversy, the Stature of Westminster undertook to clarify the 
situation and make it a matter of law. Down ro 1937, as has been 
observed, the very core of the present-day governmental system, the 
cabinet, rested only on custom, but in regulating salaries and making 
various other provisions, the Ministers of the Crown Act of that year 
gave the institution at last a definite statutory basis. Under stress of 
modern conditions, the tendency is, indeed, formorc and more of the 
actual working constitution to be invested with legal sanction, and 
by the same token, to assume written form. 1 

Thcconstitutjon being what it is, certain major features of the Brit- 
ish governmental system naturally follow. The first is ns unitary, or 
non-fcdcral, form, A federal system of government prevails where 

* Some recent writers consider the classic distinction between law anti cons cn- 
rjoo overworked, ami fJitir news are worrli considering. Cf, \V. I Jennings , 
Cabinet Got eminent (London, ipjrt) , Chap, j 

A constitutional question of the first nngmrude nnv come to a head at a time 
when a new House of Commons has not been elected in three or four years, ami 
even if there has been an election within Jess time tlun that, the matter at issue 
nnv not have been prominently before the voters. It has often been argued tint 
under these circumstances Pirlianicnt ought not to proceed with an amendment 
until after the people shall have had a cfiancc to express themselves upon it at a 
general election 1 he principle of the referendum, as thus proposed, has not, how- 
ever, won common acceptance, and Parhtment still acts with entire frecdom-as is 
illustrated by the enfranchisement of eight and one-half million women in 1918 by 
a parliament elected eight years previously, and by the creation of the Irish Tree 
State in 1911 nndcr a plm net cr submitted to the electorate 

Among the best brief discussions of the British constitution arc A L Lowell, 
Gotemtiunt of England, I, t— 15. W. U. Anson, Law and Custom of the Constitu- 
tion (ftli eel.), I, 1-1 j, S Low, Tl'e Gtnimince of England (new ed ), >-14, and 
\V. I. Jennings, op cit , 14-40 A more extended "analysis is A. V. Dicey , Introduc- 
tion to the Study of the Lav of the Constitution (8th ed ), already cited A highly 
interesting and significant work on the subject is \V Rigehot, The English Con- 
stitution \ first published as a scries of articles in the initial numbers of the Fortnightly 
Review in 1S65— <56 and brought out in book form at London in 1867 Rigehot was 
a keen-mmded jounnlist who took nlcisurc in writing of the constitution as it 
actually was in his day, rather than of its theoretical and legalistic aspects only, as 
lwvycra like Blackstonc were wont to do. The most recent edition or The English 
Constitution (World’s Classics senes, London, 19:8) contains an illuminating intro- 
duction by' Lord Rllfour. Lord Rryce’s fimous discussion of flexible and rigid 
constitutions will be found in his Studies in History and Jurisprudence (New York, 
1901), Chap ui (A 9th edition of Dicey’s book appcired too late to be cited.) 
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the political sovereign (whatever form it nm take in the particular 
c,fcc) has distributed the powers of got eminent among certain 
agencies ( i ) central and ( : ) di\ isional or rc- 
msic fi mats oi gional, and has done so through the medium of 
Tiir lovirnmentvl constitutional pro\ lsions winch neither the ccn 
btsTL't tril gotemnunt nor an\ divisional government 

i iwTun not has power to alter The important thing is not the 
rrDiRVL territorial distribution of powers, because such 

a distribution must take place under all forms 
of government nor vet the amount or kinds of power distributed 
but the fact that the distribution is made and maintained b) some 
recognized authority superior to both central and div isional govern- 
ments 1 he United States has a federal form of gov eminent because 
the partition of powers between the national government and the 
state governments is made bv the sovereign people, through the na- 
tional constitution, and cannot be changed bv the gov ernment at 
\\ ashington an) more than bv that at \lban) or 1 larrisburg or 
Indianapolis 1 On the other hand, the gov ernment of England is 
umtar) , because all pow cr is concentrated in a single gov ernment, 
centering at London, which has created — or at all events accepted 
and authorized — the counties, boroughs, and other local political 
areas, which has endowed them, as subordinate districts, with such 
pow ers as it chose to bestow , and w Inch is free to alter their orgamza* 
won and pow ers at an) time, or cv cn to abolish them altogether 5 
The governmental s) stems of Trance, Ital), Belgium, Japan, and 

’This definition of federalism is frankl) legalistic and docs not seem jn even 
ease to square with the facts No one needs to be told that in all fedcrallv organized 
countries the powers of the central government tend to grow at the expense of 
those of the divisional governments, b) usage and bv legislation and quite without 
anv amendment of the formal constitution Ccnamlv this is true in the United 
States and Switzerland as it also was in the old German Empire Nevertheless, in 
the t)c of constitutional law these changes represent, not acquisitions of nc" 
pow ers, but onl) amplifications or fulfillments of pow ers alrcidv conferred On the 
nature advantages, and disadvantages of the federal form of government, see J V' 
Gamer, Political Science and Government, 417 4*2, and \v T Willoughbv, Tic 
Go ernment of Modem States (rev cd^ New Vork, 1956), Cliap xn 

* This statement is made primarily with reference to Lngland alone Even Great 
Britain and the United kingdom, however arc not federal for the reason that the 
special positions occupied bv Scotland and Nonhem Ireland rest ennretv up< n 
statutes passed by the parliament at Westminster and legally rcpealable at its dn 
crction Various proposals for “devolution** home rule all around etc., look 
the direction of federalism, although if thev were adopted the result would not 
necessarily, or even likely be a true fcdcraf s) stem (see pp 264-169 below) On 
the other hand Tire (southern Ireland) has far too much autonomy to be regarded 
as joined with the rest of the British Isles on a federal basis 
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most other states arc of this same character; and Germany, once fed- 
eral, has been made highly unitary by the Nazis . 1 

A second feature of the British system of govern- 
ment is the curious relationship existing betweer 
the two somewhat incongruous principles of sep- 
aration of powers and (to use Mr. Ramsay Muir’s 
apt phrase) concentration of responsibility. In- 
fluenced by the writings of Montesquieu and 
Locke, and fdllou ing whit they conceived to be the fundamental • 
plan of the Lnghxh go\ eminent itself, the architects of early Ameri- 
can constitutions, both state and national, grouped the functions of 
government into three major categories — executive, legislative, and 
judicial — and assigned each to an essentially separate part of the gov- 
ernmental machinery. To be sure, executive, legislature, and courts 
Mere not placed m completely water-tight compartments, for at 
various points one branch was given a check upon another, as, for 
example, the president’s veto upon measures passed by Congress. 
But the three were made sufficiently coordinate to prevent any one 
of them, it was believed, from gaming anything like a monopoly of 
power and thereby jeopardizing the liberties of the people. In Brit- 
ain, there is likewise an appearance of separation. The crown is the 
executive, Parliament is the legislature, the courts form the j'udiciary. 
Furthermore, there is effective separation, in the important sense 
that the working executive, /.<?., the ministry, is, in its purely execu- 
tive and administrative capacity, subject to a good deal less control 
by the legislature thin arc our president and his subordinates, in the 
sense also that the judges not only arc surrounded by ample guaran- 
tees of independence - but take no such part in determining the law 
as do American judges through the process of judicial review. 
Nevertheless, the outstanding facts— apart from all theory— of the 
British national government today arc (i) the common source or 
origin of all powers, historically, in the crown, and (2) the leader- 
ship and dominance (some call it dictatorship) of “the government," 
i.e., the cabinet ministers (acting for the cron n), not only in admin- 
istration, but m legislation as well. There is nothing comparable with 
swell ministerial control 10 tlxc Unwed States. Out president, -when 
lie rises to the full height of his powers, is an imposing figure, but as a 
rule he falls considerably short of the head of the British ministry, 
i.e., the prime minister. Despite various means of making his influ- 

1 See pp. 774-780 below . 
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cncc felt, separation of pow ers keeps him at one end of Pennsy 1\ ama 
A\ enuc and Congress at the other, often w orking at cross purposes 1 
At London, concentration of responsibility , implicit in the cabinet 
system and held back by no constitutional barriers, cuts through 
c\ ery obstacle and bnngs the prime minister and his colleagues into 
the position of an all-powerful government,’ leaving it to Parlia- 
ment and the courts mcrch to regulate and check its action ” 5 

Dominant as the group of ministers forming the 
cabinet has come to be, a third fundamental of 
the British s\ stem snll stands, i c , the ultimate 
suprcmac\ and legal omnipotence of Parliament, 
after all, cabinet members themseh cs arc members also of the larger 
body , and the latter’s legal amplitude of povv cr is not impaired by the 
circumstance that it is those of its members \v ho belong also to the 
cabinet who largely decide what is to be done Leaving out of 
account practical and moral restraints which operate powerfully 
upon it, and thinking onl\ of w hat may' be done under the law , Parlia- 
ment can alter or rescind any charter, agreement, or statute, it can 
cause any official of the gov emment to be dismissed and anv judicial 
decision to be made of no effect, it can put an end to any usage and 
ov errum any rule of common law , it can bend the constitution in any 
direction that it desires s 

It follow s that every parliamentary act is “consti- 
tutional”, if a measure is passed w Inch is contrar\ 
to the constitution as it has hitherto stood, the 
constitution simply becomes something different 
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’ The extraordinary pow ers v oted to President Roosei clt 1 y C< ngress in 193 J 
34 undoubtedly gave the American cxccumc as much acTual control of affairs as 
any Bnash pnmc minister or cabinet could ever hope to mjm But tn the main 
this represented only a temporary departure from the regular order 0/ things 
similar to that witnessed under war time conditions in the administrations of Pres 
dents Lincoln and Wilson Besides in a long senes of decisions han led down 1 1 
the Supreme Court in 1935-36, some of the most far reaching grants were held 
unctiastiruuonal See F A Ogg and P O Jlay, Introduction to American Go ern 
vient (6th cd_ New \ ork, 1938) Chaps, xxvu nun On the ups and downs cf 
presidential leadership tn the United States see 1 bid pp 408-413 

*R Muir How Britain Is Governed (3rd ctL, London 1935), it This matter 
will he touched on in another connection (see p aj4 below) and hence will not 
be elaborated here On the history and appl cations of the doctrine < f separation 
of powers see H Finer The TI cory and / racticc of Modem Government (New 
^ ork >932), I Chap vi and W r Willoughby, The Government of Modern 
States (rev ed ), Chaps, xn-xv, and on the Lnglish situation in particular W 1 
Jenrungs The Law of the Constitution 8-24 

*\\ 1 Jennings op cit 110-128 It should lie noted, however that the Pari a 
ment which ts thus legally omnipotent consists technically, of three narts — Ling 
House of Lords and I louse of Commons, 
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in that regard. One who follows English political discussion, even 
from afar, will now and then hear it charged that a legislative pro- 
posal, or even a law, is unconstitutional. Bur this means only that 
somebody considers the offending proposal or act to be inconsistent 
with previously accepted fundamental law, or with an established 
usage, or with international law, or perhaps only with the accepted 
standards of morality. An act so regarded is legally quite as valid 
and enforceable as if no question had been raised. No one can allege 
that it is ultra vires. The word of Parliament, i e., the latest word, is 
law, however it may cut across existing constitutional arrangements, 
and as such it will be enforced by the courts. The only way of get- 
ting around it is to procure its repeal by the same or a succeeding 
parliament. Procedures resembling the American practice of judicial 
review have gained a foothold in Switzerland, Norway, Rumania, 
Eire, and a few other European countries . 1 England, however — 
notwithstanding some temporary tendencies in the same directior 
in the seventeenth century — still holds to the principle that what- 
ever Parliament enacts is law and remains such until repealed by 
Parliament itself . 2 

So far as England alone is concerned, the unitary form of the gov- 
ernment has averted those clashes between rival authorities, central 
and divisional, which made judicial review a practical necessity in the 
United States. The complicated, and sometimes tense, relations be- 
tween England and Scotland, and between Great Britain and Ire- 
land, might, however, have given rise to something of the kind but 
for the one great barrier which has always stood, and still stands, m 
the way, i.e., the idea of the supremacy of Parliament as naturally 
held in a country devoted to popular government and not committed 
to any rigid doctrine of separation of powers. As it is, the courts 
simply accept the statutes put forth at Westminster and enforce 
them. In applying them to particular cases, the judges have to deter- 
mine what they mean; and sometimes this involves a rather important 

1 For a brief account of tins development, see J W. Garner, Political Science and 
Government, 757-770 Cf p. 435 below. 

* There is, to be sure, judicial review of orders in council and administrative rules 
{see p. 115 below). But tins docs not tooth the matter t»S the ttmstnotTOinihty of 
statutes. The only trace of judicial review of statutes m all British practice is the 
right of die judicial committee of the privy council (see p. 62 below) to advise 
the crown to declare unconstitutional an act of a dominion, or other colonial, legis- 
lature. This, of course, in no wise affects legislation at Westminster. It is interesting 
to note that judicial review is practiced freely in Canada, Australia, South Africa, 
and Cue (southern Ireland). In the last-mentioned jurisdiction, the constitution ex- 
pressly confers the function upon the courts, ei'ewhcrc they have developed it 
Without direct constitutional authority* as in the instance of the United States 
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pow cr of interpretation 1 Be) one! this, how c\ cr, they ha\ c no dis- 
cretion Punctuated at every turn by Supreme Court decisions on 
the constitutionality of acts of Congress and of the state legislatures, 
the constitutional history of the United States presents an appearance 
altogether different from that of the mother land 

1 he foregoing remarks about the legally unhm- 
4 1 roti ction of ltC( j p 0W c rs G f Parliament ma\ lead one to w on- 

tmi 1I<H1 - dcr what protection the individual citizen, or 

subject,” has against infringement of his personal liberties \\ hat is 
to prevent Parliament from passing acts arbitrarily curtailing his 
rights, or from permitting other agencies of the go\ ernment to dis- 
regard them 5 On what basis, indeed, docs he cnjo\ any rights and 
liberties at all 5 Roy al ty ranny is a thing of the past But w hat about 
the ty ranny that might be practiced, or condoned, by an omnipotent 
legislature 5 In other lands, the commonest mode 
\ bills of niciiTS guaranteeing cn il rights is that of enumerating 
colstIufs them in the w rittcn constitution — either as a for- 

1 mal ‘bill of rights” or in a series of less connected 

provisions amounting to the same thing— thereby placing squarely 
upon the gov ernment an obligation to obscrv e and uphold them 
Bills of rights of this nature arc found m the constitutions of nearly 
all of the American states, and although none w as originally included 
in the national constitution, the defect, as it was considered, was 
soon remedied by the addition of the first nine amendments A “Dec- 
laration of the Rights of Man and of the Citizen," promulgated m 
1789, was prefixed to the Trench constitution of 1791, arid, although 
not found in the fundamental laws of 1S75 under w hich the Repub- 
lic is now governed, it is by many regarded as by implication stil 1 
in effect 2 Nearly cv cry European state that adopted a new constitu- 
tion after the World War gav e much prominence to prov isions of 
this character — for example, Germany, w Inch bracketed with solemn 
guarantees of rights an equally’ imposing enumeration of duties and 
obligations 3 

1 See H J LasLi, Parliamentary Government in England, Chap \ it, on ‘ Parha 
ment and the Court. ’ 

* See p 405 below 

’ See pp 646-649 below Cf A J Zurcher, The Experiment e. ttb Democracy tn 
Central Europe (New \ork, 1933), Chap mi, and A Hcadlam Worlej, The A cat 
Democratic Comtituttom of Europe (London, 1958), Qians 11 in Since the 
rise of the Hitler dictatorship in German}, that country nas surrendered to the 
“authoritarian,” or 4 totalitarian,” concept, which refuses to recognize the existence 
of an} cm! nghts that are not subject to curtailment or suppression whenever 
such action is deemed to be in the mtercscof the got ernment as conceived by those 
holding the reins of power The same situation exists in leal}, Russia, and indeed 
under dictatorial regimes generally 
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In Britain, too, there is no lack of constitutional 
method**™” guarantees of the kind, even though they are not 

assembled in any single document. Some, e.g., 
the privilege of the writ of habeas corpus, the right to bear arms, 
the right of petition, and immunity from excessive bail and from cruel 
and unusual punishments, are expressly provided for m great statutes 
like the Bill of Rights which from time to time have taken their places 
in the growing body of written constitutional law. Others, as free- 
dom of speech and assembly and freedom of religion, rest no less 
solidly upon guarantees of common law — most fundamentally, upon 
the common-law principle that one may lawfully do any thing which 
is not forbidden by law. Under this principle, it is not necessary that, 
in order to exist, a given right or liberty be guaranteed positively m a 
statute or other formal act, by common law, ir exists if, and in so far 
as, it is not positively forbidden — for example, freedom of speech in 
so far as saying what one pleases does not involve transgression of the 
laws relating to sedition, libel, blasphemy, perjury, etc. Back of all 
else, too, stands that most precious of ail principles of English polity, 
the “rule of law’,” never indeed enacted as a statute, but implicit in a 
longline of parliamentary measures and judicial decisions, and in any 
event as securely grounded in common law as anything can well be. 
As defined by an English junst, the rule of law means “the supremacy 
or dominance of law, as distinguished from mere arbitrariness, or 
from some alternam e mode, which is not law', of determining or dis- 
posing of the rights of individuals .” 1 In other words, under the rule 
of law, obligations may not be imposed by the state, nor property 
interfered with, nor personal liberty curtailed, except in accordance 
with accepted principles of law and through the action of legally 
competent authorities. 

To be sure, Parliament can, if it chooses, limit, 
nrsTRic no.vs suspend, or entirely withdraw any given right, it 

imposed has die ultimate power, if ir is so minded, to set 

aside the rule of law itself. Under the stress of war-time conditions 
in 1914-18, it imposed (or permitted other authorities to impose) 
twinveswus drastic restsvetiows upon cotwmwwly recogwvrcd rights, 
notably in the famous Defense of the Realm Act of 1914. With a 
view' to restraining persons who were suspected of seeking to seduce 
soldiers and sailors from their duty or allegiance, it in 1934 passed an 
Incitement to Disaffection Act which, although softened consider- 
ably before final adoption, imposed more stringent restrictions than 
some people thought justifiable. In 1936, it was prompted by dis- 
1 Lord Hewart of Bury, The Nev Despotism (London, 1929), ip 
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turbanccs incident to fascist demonstrations to provide, in a Public 
Order Act, for restrictions upon public meetings and processions 1 
Tradition and public opinion, however, stand wholly opposed to 
any infringement not manifestly necessitated by national emergency 
or danger, and certainly to prolonging such infringement beyond 
duration of the conditions which originally prompted it Further- 
more, it is to be obsen cd ( 1 ) that in many countries ( c g , Germany 
under the Weimar constitution), where rights arc supposed to be 
given special sanctity b\ being enumerated in a w ritren fundamental 
law which the government has no pow cr to modify , restrictions and 
exceptions arc nevertheless authorized to be made by proper gov- 
ernmental authority, and (2) that even when no such express 
provision appears, guarantees of rights arc not construed as abso- 
lute, but rather as subject to limitation vv hen the national well-being 
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requires 

The fact is that, although at first glance civil 
rights seem to enjoy no such sheltered position in 
Britain as elsewhere, they are, both in law and in 
practice, as secure as any where in the world After all, it is not paper 
declarations that supply the most cffcctiv c guarantees of liberty , but 
rather the sanctions of tradition, principle, and public opinion Free- 
dom of speech is as truly a part of the British w av of life as is the 
responsibility of ministers Neither rests upon written law, neither 
would be obscrv cd more consistently if it did so 2 


1 On this measure, which stirred a great deal of d scusxion see Anon-, Debate in 
British House of Commons on Public Order Bill, \i v n 5 1 936 fntentat Concilia 
tion, Jan, 1937 \V I Jennings Public Order’ / ohr Quar , Jan--Mar, 19J7, ant * 
Anon Public Order and the Right of Assembly sn P ngland and the United States 
A Comparative Study” Vale Lev Jour Jan, 193R 

’On the history of personal 1 berry in Pnglan ! »cc T P. May and P Holland 
Constitutional History of England, II Chaps ix-xn I ull discussion of the subject 
will be found in A V Dicey The I aio of the Constitution (8th cd ), Chaps iv- 
vni P. Jenks The Book of r ngltsb Jjta (London 19 8), Chaps x-xii and \V I 
Jennings The ljru) and the Constitution Qian vm There is comment on the d s 
advantages of a written bill of rights in W I Willoughby, Tie Government of 
Modem States (rev cd ) ji-ji The basts and status of end rights m the United 
States may be compared by consulting T A Ogg and P O Ray, Introduction to 
American Government (6th ed ), Chap tx. 
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The Crown — Kingship and Its Uses 

C LOSE to the center of the picture of English government now 
to be unfolded stands the Mother of Parliaments, and it might 
be expected that we should direct our attention first of all to that 
venerable yet ever-changing institution. To comprehend what Par- 
liament actually is and docs, how ever, one must have some acquaint- 
ance with various more or less related authorities and agencies, 
especially those that have to do with policy-framing and administra- 
tion. Besides, it will be convenient to deal with the major instru- 
mentality of representative government — the House of Commons 
— at a point where it will be feasible to go directly on with a study of 
political parties. Accordingly, we open our survey by bringing into 
view the king, the privy council, the ministers, the cabinet, and the 
civil service. After all, in the light of observations already made con- 
cerning the heightened power and importance of the “government," 
(to all intents and purposes, the cabinet), we shall not be starting 
far from the actual focus of the constitutional system as it now 
operates. 

,, Hardly is the first step taken before wc come 

KING AND CROWN’ 1 c . 

upon a most striking illustration of the constitu- 
tion’s penchant for disguises, namely, the contrast existing between 
theory and reality in the position occupied by the king— in other 
words, the distinction between king and “crown” which Gladstone 
once pronounced the most vital fact in English constitutional prac- 
tice. Various writers in times past have taken considerable delight 
in startling their readers with staccato sentences enumerating the 
weighty and devastating things that the British sovereign still has it 
in his power to do. In the first book in which the true character of 
cabinet government was ever explained, Walter Bagehot, two gen- 
erations ago, wrote that Queen Victoria could disband the army, dis- 
miss the navy, make a peace by the cession of Cornwall, begin a war 
for the conquest of Brittany, make every subject a peer, pardon all 
offenders, and do other things too frightful to contemplate . 1 A dec- 
1 The English Constitution (2nd ed , London, 1872), Introd , txxiii. “OK, the 
wicked man to write such a story,” the Queen is said to have exclaimed when the 
passage was brought to her attention, "surely my people do not believe him.” 
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ade later, Gladstone spoke of the sovereign as receiving and hold 
ing all rev enues, appointing and dismissing ministers, making treaties, 
vv aging vv 3r, concluding peace, pardoning criminals, summoning and 
dissolving Parliament for the most part without anv specified re 
straint of law ” and under an absolute immunity from conse 
quences ” 1 LegalK, thc<e observations were correct enough, and 
one w ould not hav e to go back manv centuries to come upon 3 time 
when the* w ould hav c been actually andhrcrallv true But of course 
neither the journalist nor the statesman meant /or a moment to sug- 
gest that the Queen or am other British sovereign m these davs. 
v ould dream of doing anv of the things mentioned Thcv mean' 
onlv to call attention to an ultimate histone and legal principle of the 
constitution which never has been quire extinguished, even though 
nowadays it is as obsolete in practice as belief in Thor and \\ oden 
If speaking in terms of actualities, thcv vv ould hav e said that the act* 
enumerated could be performed, not bv the sov crcign but bv the 
crajm 


\ vrupE or toe " har ,s thc crou n ,s a difficult question 

to answer n language that wall seem clear and 
conclusn c Perhaps it can best be met, m some- 
w hat roundabout fashion, by recalling vv hat has happened to English 
kingship in the course of the centuries There vv as a time vv hen each 
king was an elected and purelv personal ruler W hen a king died, 
there w as an “interregnum ’ — a break (c\ cn though but momentarv ) 
in the continuity of government Graduallv, kingship, becoming 
hereditary , took on the character of an institution, an office, a func- 
tion, which went on unmtcrruptedlv regardless of thc coming and 
gong of individual monarchs ‘Henrv. Edward, or George mav 
die, said Bbckstonc, * but the king surv iv cs them all ” The \ in g as 
a person vv as one thing, the king as an institution, w ith all thc accumu 
lated pow ers and traditions, vv as quite another \s \ ct, thc king, for 
the most part, wielded these powers and earned on these traditions 
personally But the institutionalizing of the royal function had 
C k 3 " 3 V W ^ ene ' er u should be desired, to say to the king that 
vv hue he might go on w eanng the crown and enjoy mg thc prestige, 
t e actual pow ere 3nd duties of vv hich he w as custodian w ere going 
to be transferred elsew here, and that is precisely vv hat the leaders of 
victorious parliamentary forces in the seventeenth and eighteenth 
centunre said to him The king as a person did not lose cv erythmg, 
he still has an important role in public affairs But appointment of 
officials, direction of administration, leadership »n law -making mi- 

Gl'm-rgs o* Yens <\c* V or'- ,S^> j , t ~ 
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native in policy-framing — all passed completely into other hands, 
t.e. y partly the hands of Parliament, but mainly those of the ministers, 
and in particular the cabinet. To this day, they are wielded in the 
king’s name, in legal theory, the king is still the source of all authority. 
But the king that actually functions in relation to them is not the 
personal king, but rather the institutional king, and the institutional 
king is only a sort of fiction standing back of the actual supreme 
executive authority embodied in a subtle association of sovereign, 
ministers, and Parliament. This somewhat intangible synthesis of 
supreme authority is what we call the crown. Thus defined, the 
crown may indeed be, as Air. Sidney Low has described it, “a con- 
venient working hypothesis”; 1 nevertheless, it is at the same time a 
real and essential feature of the country’s governmental system. The 
concrete, visible embodiment of it is the cabinet, or, perhaps more 
accurately, the cabinet in conjunction with the permanent civil 
service. The Englishman commonly refers to it simply as “the 
government.” 

Thinking, then, of the crown as essentially the supreme executive 
authority in the state (in somewhat the same broad sense m which the 
president is the chief executive m the United States), and bearing in 
mind that even yet the king is not entirely dissociated from it in actual 
practice, as he certainly is not in legal theory, we may first take some 
note of the origins, scope, and nature of the powers of the crown, 
and then consider the position which the sovereign himself occupies 
and the reasons why kingship survives at all in one of the world’s 
most advanced political democracies. 

As they stand today, the powers of the crown 
sources of j’owfrs are Jgrjygjj f ro m two great sources, i.e., pre- 
of TUP crown rogative and statute. 1 he nature of stature is 
obvious enough. Any act of Parliament that assigns new duties to 
the executive authorities, provides for the appointment of new na- 
tional officials, or in other ways extends the functions of the national 
government, adds by so much to the powers wielded in the name of 
the crown; and it goes without saying that such increases are nu- 
merous and important. But what is prerogative? As conveniently 
defined by Dicey, it is “the residue of discretionary or arbitrary 
authority which at any time is legally left in the hands of the 
crown.” 2 Originally, before the days of parliamentary control of 
public affairs — when, indeed, there was no Parliament at all — all 
powers rested upon this basis, all were conceived of as “prerogatives” 

1 The Governance of England (new ed , London, 1916), 255. 

* Law of the Constitution (8th ed ), 420. 
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inhering in the person of the king Later, Parliament began stripping 
away powers, c\cn while sometimes also bestowing new ones, m 
addition, old pow ers fell into disuse and became obsolete Such pow - 
ers, however, as sunned on the earlier basis together with such 
new cr ones as w ere picked up b) usage as distinguished from statute, 
continued to form the prerogam c, and to this da\ these pow ers con- 
stitute a very large and important part of the sum total possessed 
in the main, those | pow ers j u Inch arc essential for the maintenance 
of government, for prescnation of the reilm against internal tu- 
mults, for the conduct of relations w ith other stares ’ 1 Prerogam c, 
therefore, means, substantial!) , those pow ers w Inch has c not been 
granted— those which have been acquired b) sheer assumption, con- 
firmed by usage (perhaps also by judicial decision), and rolcratcd or 
accepted as features of the governmental s\stcm even after Parlia- 
ment gained the authority to abolish or alter them at will In point 
of fact, man) crow n pow ers as w c find them rodi) i csr upon neither 
prerogative nor statute exclusively being rather derived original!* 
from prerogative but later defined or restricted by statute And, 
after all, the question of vv hether a given pow cr is denv cd from pre- 
rogative or from statute is of little practical importance all arc sub- 
ject to parlumcntar) regulation, at least potentially, all arc alike 
exercised under full responsibility to the I louse of Commons 

T rom vv hat 1m been said, it follow s that the pow - 
ers of the crown arc continuously undergoing 
change — now being reduced at certain points 
and again being carried to new heights at others 
Curtailment has come m three principal vv a) s The first is great con- 
tractual agreements between king and nation (or some pirt of the 
nation speaking for it), best illustrated by Magna Carta 'I'hc second 
is prohibitive legislation, of such nature as the clauses of the Bill of 
Rights forbidding suspending or dispensing w ith laws The third is 
simple disuse, illustrated by the lapse, since the T udor period, of the 
power of the crown to add to the membership of the I louse of 
Commons by arbitrary enfranchisement of boroughs, and the dis- 
appearance, since a somewhat earlier period, of the power to create 
peerages for life except by express authorisation of Parliament On 
the other hand, the crown’s powers have been progressively aug- 
mented, both b) custom (which may be regarded as contributing 


CIIASCCARU-Nrss 
AND V AMITY OF 

Tnrsr fowfrs 


A B Keith The King and the Imperial Croun (London, 1956), 54 and sue 
ceeding pages for a very clear exposition of the relations of prerogative and statute 
The prerogative in a highly controversial penod of hnelish history is discussed in 
I U VV ortnuth The Royal Prerogam e, 1603-1649 (Ithaca, N Y„ 1939) 
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new elements to the prerogative) and by legislation — m later cen- 
turies chiefly, of course, the latter. When, for example. Parliament 
adds an air service to the army, establishes a system of old-age pen- 
sions, authorizes a new tax, or passes a new immigration act, it im- 
poses fresh duties of direction and control upon the crown and 
thereby perceptibly enlarges the volume of its power. The powers 
of the crown at any gu en moment comprise, therefore, the sum- 
total of authority resulting from this pull and haul of forces— of 
processes building up and others tearing down. 

Two further facts about these powers are to be noted. The first 
is that crown authority, instead of being less than in generations past, 
is greater, and is still growing. A remarkable aspect of political 
development throughout the world in the past hundred years has 
been the expansion of the sphere which government undertakes to 
occupy, and accordingly of authority wielded 3nd functions per- 
formed; and in Britain, as clsew here, this has meant a steady augmen- 
tation of powers and activities of those parts of the government 
which execute and administer, no less than — indeed, even more than 
— of the part which legislates It is one of the paradoxes of the British 
constitution that the pow ers of the crown have grown as democracy 
has spread. A second fact is that while the powers of the crown have 
been spoken of as mainly executive, they are by no means exclusively 
such. Even in the United States, where government is organized 
fundamentally according to the principle of separation of powers, 
functions of different kinds are not kept altogether m different hands; 
there are also “checks and balanees,’’so that the president participates 
in law-making, the Senate acts on nominations to appointive offices, 
and so on. In Great Britain also, the principle of separation, while 
finding important (even if less formalized) applications, is by no 
means adhered to ngidlv, and we shall not be surprised to find the 
crown having to do, in highly important ways, w lth both legislation 
and justice as well as with executive and administrative matters. To 
obtain a clearer idea of w hat the crown really means in the govern- 
mental system of today, w e may pass certain of its principal functions 
in brief review. 

To begin with, the crown is the executive. As 
the crow n as THE suc j 1| lt sees to the enforcement of all national 
rxECUTiVE: laws, appoints and commissions (with no right 

of confirmation or other check by Parliament) substantially all 
higher executive and administrative officers, all judges, 3nd the offi- 
cers of the army, navy, and air force, directs the work of administra- 
tion: has unlimited power to remove officers (except judges) and 
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discharge employees, conducts the country \ foreign relations, and 
also its dealings with the colonics and dominions, holds supreme 
command oxer the armed establishments, and wields the power of 
pardon and rcprica c, subject onlj to the restriction that no pardon 
mas be granted in eases in which a pcnaltv Ins been imposed for a 
civil wrong or b) impeachment 

Two or three of these executive functions call 
i nmn i ion or f or j unr j (i f comment 1 first the matter of 


wi minis nts nos directing idmmistration Precisely as the presi- 

dent of the Lmted States directs national administration n all of its 


widely Minifying branches so the composite authority m Britain 
Known as the crown supervises and controls the enforcement of 
national law s the collection of national rev cnucs, the expenditure of 
national funds, and the mans other things that have to be done in 
carrying on the work of the national government throughout the 
realm In the Lmted States, Congress concerns itself w ith adminis- 
trative matters to such a degree that the president and his chief 
co workers the heads of departments, often find themselves seriously 
restricted and handicapped In Britain, the cabinet and the indiv jdual 
ministers who supervise administration arc allowed a relative!) free 
hand 2 In the latter country, furthermore, the chief officers of the 
crown have a very important function with which, on account of 
our federal s) stem of gov eminent, the president and heads of depart- 
ments at Washington Im c extremely little to do Hus is the super- 
usion— and at nun) points control — of the work of local govern- 
ment and administration as earned on b) the authorities of counties, 
boroughs, urban and rural districts, and other areas In the last 
Inlf-century or so, this interrelationship of national and local admin- 
istration has dev eloped on a truly remarkable scale, and the end is not 
)ct 2 Such analogy as one finds in the United States is supplied b) 
the control ov cr local jurisdictions exercised by the gov ernments of 
the states — not by the national government 1 
2 Tin conduct of ^ lc cro " n ^ so manages the country % foreign 
i {, R j I( .v nrLATioNs rt l at,ons All ambassadors, ministers, and consuls 
accredited to foreign states arc appointed in its 
name, and the diplomatic and consular representatives of such states 


‘Others arc dca'c with elsewhere, eg , in Chap \i bet m 
Seep ijiSI eh w 
* See pp Y \~Yl bclo* 

i al J d olI, ' r measures adopted during 1 1 - depmuon years after «9 9 

.u u ,C SU l C ’ Jnng J 1C £ •' crn mcnt at Washington into somewhat closer relation 
w ith the authorities < f cities and other local areas but in general the obscrsationf 
made above still stand e 
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are received in the same way. All instructions to official representa- 
tives abroad go out as from the crown; all delegates to international 
congresses and conferences of a diplomatic character are so accred- 
ited, foreign negotiations are similarly earned on. War is declared 
and peace made as if by the king alone. Of course it is futile to declare 
war unless there is assurance that Parliament u ill supply the funds 
requisite for prosecuting it, and either hoiise, or both, may express 
disapproval of the government’s policy or m other ways make its 
position untenable. But Parliament itself has no direct means of 
bringing abovit a war or of bringing a war to an end. 1 When on the 
fateful fourth of August, 1914, Great Britain cast her lot with France 
and Belgium in their titanic conflict with Germany, it was the min- 
isters, acting in the name of the crown, who made the decision. Par- 
liament happened to be in session at the time, and the Foreign Secre- 
tary explained the diplomatic situation in two extended speeches in 
the House of Commons, and received impressive evidences of sup- 
port. But had the ministers chosen to send no ultimatum to Berlin, 
and to hold to a policy of neutrality, the country would not (at that 
time, at all events) have become a party to the war. 
treaty-making From ' v h at has been said, it follows that the 
treaty-making power belongs to the crown; no 
other authority can negotiate, sign, or ratify any public international 
agreement. It is true that by their terms treaties sometimes make 
ratification conditional upon approval by Parliament; also that in 
these days such approval is regarded as essential m the case of any 
treaty altering the latv of the land (e.g., by reducing customs duties), 
ceding territory, or pledging payments of money out of the national 
treasury. Aloreover, any treaty of high moral import, such as the 
Locarno treaty of 1925, is almost certain to be laid before the two 
houses. People who assumed, however, that submission of the treaty 
of Versailles in 1919 would usher in a new era in which no treaties 
would be made without parliamentary assent have found that they 
were mistaken. Treaties are still, from time to time, negotiated and 
ratified by action of the crown alone. In deference to the principle 
of democratic control over foreign relations, Labor leaders have long 
urged that all international agreements be submitted for parlia- 
mentary approval; yet not even the MacDonald governments of 
1924 and 1929-31 adhered to such a policy. 

1 F. R. Flournoy, Parliament and War; The Relation of the British Parliament to 
the Administration of Foreign Policy m Connection -with the Initiation of War 
(London, 1927), Chaps i, mi, E. P Chase, “Parliamentary Control of Foreign Policy 
in Great Britain.” Amer. Poltt Set Jtw.Nov., 1931. 
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that such assent has not been withheld from a measure in more than 
two hundred years, and that the ceremony by which it is extended to 
bills, singly or in batches, is in these days nothing more than a pictur- 
esque formality. Assent is, however, a necessity; and it still might 
actually be refused were it not that, under a cabinet system of gov- 
ernment, a ministry finding itself unable to advise final approval of 
a bill duly passed by Parliament would either step aside in favor of 
one prepared to take a different attitude or ask for a dissolution and 
appeal to the electorate. 

In one other important way the crown has to do 
i. orders-in- with legislation. Except in the non-self-govern- 
mg colonies, it no longer makes laws, m the strict 
sense, by inherent power. Ordeis-in-council, however, are issued m 
large numbers by the king-m-council, i.e., the king and privy coun- 
cil — in effect (though not in form or theory) the cabinet; and sucli 
orders have equal force with statutory law. Often exercised in pur- 
suance of authority conferred by Parliament, this power of “subor- 
dinate legislation" is of steadily increasing importance. 1 

Turning to the domain of justice, we find that 
whereas in ages past the “king’s law" was en- 
justjce forced in the “king’s courts,” and the sovereign 

himself did not scruple to intervene and upset the judgments of his 
tribunals, the crown nowadays plays a relatively minor role. It can- 
not create new courts, or alter the organization or procedure of any 
^existing court, or change the number, tenure, or pay of judges, or 
substitute different modes of appointment. All these matters are 
under the jurisdiction of Parliament. Judges are appointed, indeed, 
by the crown; and all appeals coming from the tribunals of India, the 
colonies, and the Channel Islands are decided by the crown on the 
basis of advice tendered by the judicial committee of the privy coun- 
cil, by which authority the appeals are actually considered and de- 
cided. But judges can be removed by the crown only at the request 
of both houses of Parliament; while in office, they may not be inter- 
fered with in any way; and the court of last resort for Britain herself 
is, not the crown, bur the House of Lords. By hoary custom, the 
rmw7u'suSrilI-sqoken_of..often qroudIy..as “the fountain of justice.” 

Obviously it is such, in reality, to only a limited extent. 

In a greater degree, the crown is “the fountain of 
honor”; for it 1 $ the ministers (chiefly the prime 
minister), acting in the crown’s name, that single 
out men for various titles and distinctions, ar- 
The subject is dealt with mote fully on pp. in-nj below. 
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nnsjc their mmes in hits fnr announcement at Nett 1 car s and other 
suitable occasions and cause the proper patents or other papers to he 
issued St me of these honors i g peerages hate a political import 
others like hnitjhthood arc of social significance onK 

TimlK inn be mentioned the connections be 
INI C»ss SO tucen the cross n and the established churches of 
am i sr sm isiiid I mtland and Scotland ( liurchcs other than the 
tm Rems \nghcm in I nqlind and the I’rcsln remit m 

Scotland arc without stirc c< nncttions ind free to regulate *‘ ,c,r 
creeds and rituals is tht\ like IJtir the two bodies mentioned arc 
built (in different w a\ s I into the f ibnc of the stirc ind both crown 
ind Parliament have firge powers of t >ntrol over them In the case 
of the \nglican Church the archbishops and bishops arc appointed 
b\ the crown which means in effect b\ the prime minister for 
although it is true that w hen a \ acancj arises a cojj^l iV thrt f oT wnt 
of election is sent to the canons of the cathedral concerned it is al 
wa\s accompanied b\ a letter missive designating the person to 
be chosen Deans too arc rcgularh and canons frcqutntlx ap 
pointed bj the crown although sometimes bv the bishop The con 
vocations of Cinrerbun and \orh— bicameral legislative bodies 
composed of elergx of various grades — meet onl\ bv license of the 
crown and their acts require assent of the crow n just as do acts of 
Parliament Crow n functions in relation to the established Presbv 
tcrnn Church in Scotland arc less important although not without 
significance 3 

Such in outline arc the powers of the crown 
todav Mow arc tiiev actually exercised The 
answer is innvinctx of wavs — somebv thccabi 
net somebv the priv\ council and its commit 
tees, some b) this or that hoard or other group of ministers, or even 
b> a single minister — in almost even wav in fact except that in 
which under historical and legal thcorv the) should be Exercised t* 
b\ the king himself Three or four chapters w ill prcscntlv be devoted 
to a description of the executive and administrative machinery 
through which the crow n now functions The sovereign in person, 
however is still far from being a negligible part of the governmental 
s\ stem, and before passing on to the actualities of w orkadaj admin 


now crown 
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istration we must give some attention to the position \x hich he occu- 
pies, both legally and in practical fact, noting the ways in w hich he 
helps carry on the business of state, and bringing to \ lew some of the 
reasons why the great majority of Englishmen agree rhar the sort of 
kingship that has been arrived at is useful and ought to be perpetuated. 

From the rime when William and Alary were 
T *ti REIGN ' welcomed from Holland and placed on the 

i . n dfjci nt 0 f t j ie rC p U i}].ired Stuarts, there has never 

been any doubt that the tenure of English kings and queens rests en- 
tirely upon the will of the nation as expressed m parliamentary enact- 
ment. The statute regulating the succession today is the Act of Set- 
tlement, dating from 1701 1 . It proxided that, in default of heirs of 
William and of his expected successor, Anne, the cron n and all pre- 
rogatives appertaining thereto should “be, remain, and continue to 
the most excellent Princess Sophia, and the heirs of her body, being 
Protestants.” Sophia, a granddaughter of James I, \v as the x\ ldow of 
the ruler of one of the smaller German states, the electorate of Han- 
over. There \\ ere other heirs whose claims, m the natural order of 
succession, might have been considered superior to hers. But the Bill 
of Rights debarred Catholics, and, this being taken into account, she 
stood first. Sophia narrowly missed becoming queen, because Anne 
outlived her by a year. But her son mounted the throne, in 1714. as 
George I, and the dynasty thus installed has reigned umnterruptedlv 
to our own day. The present monarch, George VI, is the tenth in 
the line. For a century and a quarter, the sox crcign of Great Britain 
xvas also the ruler of Hanox-er. At the accession of Queen Victoria 
in 1837, however, the union ended, because the law of Hanover for- 
bade a w oman to ascend the throne of that country. The term “Han- 
overian”- — and, more specifically, the designation “Mouse of Sa\c- 
Coburg” — w Inch long clung to the dynasty, came, therefore, to have 
only an historical significance; and in 1917 anti-Tcutomc feeling led 
to the adoption of the unimpeachably English name. House of 
Windsor. 2 Prior to 1931, there was no question that Parliament 
1 Tor the text, see R. K. Gooch, Source Book on the G 01 eminent of Enshn I 
(New York, 1959), 116-130, . , „ , , 

* A gooj dc il of interesting history i< connected with the sot crcign s stvicand 
titles.” The royal tide as it stands today is (in Fnglisli translation of the ofiicnl 
Latin)- “George VI by the Grace of God of Great Bncam, Ireland, and the British 
Dominions beyond the Seas Kin?, Defender of the Taith, Emperor of 1ndi3 The 
title “Defender of the Faith" dates from the days of Ifenry VIII, that of “Emperor 
of India" from a royal proclamation of 1876, and the phrase, “British Dominions 
bexond the Seas” from a proclamation of 1901. From 1801 to 19:7, the general tide 
included the words “of the United Kingdom of Great Bnrain and Ireland King. 
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could, if it chose, repeal that portion of the Act of Settlement v hich 
go\erns the succession and place a different family on the throne, or, 
for that matter, might abolish kingship altogether Declaring the 
crown ‘the symbol of the free association of the members of the 
British Commonwealth of Nations, the Statute of Westminster of 
the year mentioned, however, asserted that it would comport with 
the nature of this association if anv change in the law relating to the 
succession should thenceforth require the assent of the parliaments 
of the dominions as well as of the parliament at \\ cstmntstcr, and al- 
though this assertion appeared only m the preamble of the act and is 
not construed as hating the full force of law, it is agreed that there 
would now be grave difficult} if Parliament were to undertake to 
act in the independent w a> in w hich it acted in 1 689 
\\ ithin the reigning family, the throne descends according to the 
same principle of primogeniture that formcrl) gov erned m the inher- 
itance of land 1 \\ hen a sovereign dies, abdicates, or is deposed, the 
eldesi- son — who b) birth is Duke of Comw all and bv letters patent 
is created Prince of \\ ales and Lari of Chester — inherits, if he is not 
living, his eldest surv n ing son succeeds, or, in lieu of a son, the eldest 
surviving daughter If no heir is available in this branch of the fam- 
ily, the late sov creign’s second son (or a son or daughter thereof) 
inherits, and so on, elder sons being alw ays pref erred to younger, and 
male heirs to female 2 Should there be no one within the stipulated 
degrees of relationship to succeed, Parliament (presumably acting 
concurrently with the parliaments of the several dominions) would 
install a new dynasty', and m case of the accession of a minor, or the 
incapacitation of a reigning sovereign, a regency' w ould be set up in 
conformity with the terms of a comprehensive Regency Act passed 


1 ? St n m f ntlt ' ncd date ’ however, a rojal proclamation, issued in pursuance 
, Ct ° Payment, dropped out the term United kingdom” and placed 
12 . tEA 0t e coordm y e, y wth Great Bntain and with the overseas Jrnnin- 
rhe Art Lt vvas made m deference, of course, to the fact that, even though 

Ireland P a ^ SCli ln i&w remained unrepealed, the constitutional changes in 

thC CrClr T thc Frcc Sts,c had brought the United Kingdom, 
DVc,J,c^ L Tn°\^ d ror rhe documents, see A B Keith, Speeches and 
rn Cw, i fe >918-1931 (Oxford, 1933), X70-171 

other^tcreditary tides* ° f made m * W* d ° not affect Ungsh.p or 

next^dest brodw^^ ^ ward abdicating Jate in 1936, was succeeded b) b« 
WMeSauohtr’p. Du ^, of ,^rk, « George VI The latter having noW 
afecsSto the C i $ D,Mbeth ' became he,r apparent. Since Edward VIIU 

On the ^ -I u W H4> xhctc J& s ' of eoJpse, been no Pnnee of Wale* 
Pels' qX Apr^S Abd ™ and 1116 
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in 193 7. 1 When the throne is vacated by death or abdication, there is 
no interregnum; on the contrary, the royal dignity vests immediately 
m the designated heir, and his formal coronation later on adds in no 


way to his regal powers, even though taking the coronation oath is 
a necessary constitutional proceeding. 

wnrinmitw No Catholic may inherit, nor anyone marrying 

RELIGIOUS TESTS ^ „ by v , rtue Q f fa gJJ Q f Rlghts> 

and the Act of Settlement goes on to prescribe that the sovereign 
shall in all cases “10m in communion with the Church of England as 
by law established.” If after his accession he should join in commun- 
ion with the Church of Rome, profess the Catholic religion, or 
marry a Catholic, his subjects would be absolved from their alle- 


giance, and the next in line who was a Protestant would succeed. It is 


required, furthermore, that the sovereign shall at his coronation take 
an oath personally abjuring the tenets of Catholicism and promis- 
ing to maintain tne established Protestant religion. Until 1910, the 
phraseology of this oath, dating from an age in which people felt 
strongly about religious differences, was offensive not only to Cath- 
olics but to temperate-minded men of all faiths. An act of Parlia- 
ment, passed on the eve of the coronation of George V, made it, 
however, less objectionable, and before George VI was crowned, in 
1937, it was further altered, not only to conform to recent changes 
in Empire organization, but to establish clearly that the pledge to 
maintain the established Protestant religion applies only m the 
United Kingdom and not in the overseas dominions. A new sover- 
eign is now required merely to declare that he is a faithful Protestant 
and that he will, according to the true intent of the enactments which 
secure the Protestant succession to the throne of the realm, uphold 


and maintain the said enactments to the best of his powers. 2 

The sovereign enjoys large personal immunities 
royal immu- an d privileges. He cannot be called to account 
* IT,ES ANDPIGHTS for his private conduct in any court of law or by 
any legal process — not e\ en, as Dicey observes, if he were to shoot 
the prime minister' He cannot be arrested, his goods cannot be dis- 
trained, and as long as a palace remains a royal residence, no sort of 
judicial proceeding against him can be executed in it. He may own 


1 Tor the text of this measure, see R. K Gooch, Source Book, 152-137 

1 P C. Schramm, A History of the English Coronation (Oxford, 1937). Chap. iu, 
A. B. Keith, The King and the Imperial Croxatt, 10-29. The old and new forms of 
the oath are printed in parallel columns in The Tunes (London) of Feb jo , 1937. 
On more general tines, K. H. Bailey, “The Abdication Legislation in the United 
Kingdom and the Dominions.” Politico, Mar, 1938, will be found informing. 
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land and other propertv, and tm) manage and dispose of it precise!) 
as an> pm ate citircn I mails , he is entitled to a generous allowance 
out of the public treasurs for his personal needs and for support ot 
the royal establishment , 

I he present arrangements for 1 ccpmg the kings 
i m ci\ il list purse filled due in the mam from 1689 Up to 
that time there was no reguhr allocation of funds to the sovereign 
as distinguished from the gov eminent generally Originally-— vv hen 
to all intents and purposes the king i~as the government all of the 
revenues were regarded as lus and he cmplovcd them pretty much 
as he liked, and although this ceased to he the ease long before the 
seventeenth ccntur), most sovereigns — certainly the Stuarts— -con 
tmued to dip freely into the national funds for personal uses and fre- 
quently to thw art the w ill of Parliament and the nation by this means 
Niturall) enough, the occasion was seized in 1689, when the mon 
arch’s status was being freshly defined all along the line, to put mat 
ters on a different basis, and the plan adopted was, as might be sur 
imscd, that of allocating to the king a fixed amount of money each 
v car w hilc placing all remaining rev enue bc> ond his reach At this 
time, to be sure, more was allowed the king than he was expected to 
use for personal and court expenses Out of the £700 000 a j car v oted 
to William and Mar) , the joint sovereigns w ere required to pay the 
* silanes of ambassadors and judges, maintain the civ il scrv ice, and take 
care of pensions, and from these items chargeable to the king’s funds 
arose the name ‘ Civil List,” novvadajs often applied to the subsidy 
itself Tor a long time, too, the monarch clung to some of the ro>al 
estates and to other sources of personal rev enue, giv mg him still a 
considerable amount of financial lecw ay Under George III and his 
earlier successors, how cv cr, the plan of 1 689 w as carried to its logical 
conclusion The kings gav c up most of their lands and other sources 
of independent income, while Parliament rclicv cd them of item after 
item on the Civil List, until in 1830 everything was withdrawn ex- 
cept the maintenance of the royal family and the court The so- 
called Civ il List grant is invariably \ oted once for all to a new sov- 
ereign at the beginning of his reign The ) early sum allow cd Ldvvard 
VII and George V w as £470,000, and Edu ard VIII and George VI, 
£410 000, w ith exemption from income tax 1 
Viewed from 2 distance, British kingship is still imposing Tk c 
sovereign dwells in a splendid palace, sets the pace m rich and cul 


’ Cf \ B Ke th The King and tl e Imperial Crcn-i Chip *vi The Cod Lst 
\cr pissed in 1957 after the accession of George VI is printed in R. K- Gooch, 
Source Book 1)8-144 
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tured social circles, occupies the center of the stage in solemn and 
magnificent ceremonies, makes and recen es stately visits to and from 
, foreign royalty, 1 and seems to have broad powers 

TIIE SOVEREIGN S r j • , r , 

position IN THE °* a PP omtmcnt » administrative control, military 
co\ ernment command, law-making, justice, and finance. Ex- 
• amined more closely, however, the king’s position 

is found to afford peculiarly good illustration of the contrast between 
theory and fact which runs so persistently through the English gov- 
ernmental system. On the social and ceremonial side, the king is no 
doubt quite as important as appearances indicate, indeed, one has to 
know England rather well to appreciate how great is his influence 
in at least the upper levels of society. Of direct and positive contro. 
over public affairs — appointments, legislation, military policy, the 
church, finance, foreign relations — he has, however, virtually none 
There was, of course, a time when his personal authority in these 
great fields was practically absolute. It was certainly so under the 
Tudors, in the sixteenth ceiitury. But the Civil War cut off a great 
many prerogatives, rhe Revolution of 1688-89 severed many more, 
the apathy and weakness of the early Hanoverians cost much, and 
the drift against royal control in government continued strong, even 
under the superior monarchs of the last hundred years — until the 
king now finds himself literally in the position of one who “reigns 
but does not govern.” When we say that the crown appoints public 
officers, we mean that ministers, who themselves are selected by the 
king only in form, make the appointments. When the king attends 
the opening of a parliament ana reads the Speech from the Throne, 
the message is one which has been written by these same ministers. 
“Government” measures are indeed continually framed and execu- 
tive acts performed in the name of the crown, but the king may per- 
sonally know little about them, or even be strongly opposed to them. 
Two great principles, in short, underlie the entire system: ( 1 ) the 
king may not perform public acts involving the exercise of discre- 
tionary power, except on advice of the ministers, evidenced by their 
countersignature, and (2) for every public act performed by or 
through them, these ministers are singly and collectively responsible 
to Parliament. The king can “do no wrong," because the acts done 
by him or in his name are chargeable to a minister or to the ministry 
as a whole. This tends, however, to mean that the king can do noth- 


1 Naturally, these arc fewer now than before the collapse of a number of leading 
ruropean monarchies at the close of the World War. Visits are exchanged also 
with the president of the French Republic, and in 1939 George VI became the first 
British sovereign to visit the United States. 



56 GREAT BRITAIN 

ing, because ministers cannot be expected to shoulder responsibility 
for acts vv hich they do not themselv cs originate or approv c 1 
It w ould be erroneous, how cv cr, to conclude that kingship in Eng- 
land is moribund and meaningless, or that the king has no actual in- 
fluence in the go\ eminent Americans are likely to \v ondcr vv hy an 
institution vv hich seems so complctelv to has e outhv cd its usefulness 
has not been abolished, and Englishmen arc free to admit that if thc\ 
did not actually hav e a roy al house they w ould hardl\ set about cs 
tablishing one Nevertheless, the sen ices rendered by the monarch 
are considerable, his influence upon the course of public affairs may , 
indeed, at times be decisiv e 

In the first place, the king still personally per- 
some Times that f onns certain definite acts, of u hich some are so 
essential that if kingship were to be abolished 
provision would have to be made tor them on 
some different basis He receives foreign ambassadors, even if onlv 
as a matter of form and in the presence bf a minister. He reads the 
Speech from the Throne, although the Lord Chancellor may substi- 
tute for him He assents to the election of a speaker by the House of 
Commons, though this, too, may be done by proxy. 3 He may sum- 
mon a conference of leaders to consider ways of handling a consn- 
tutional crisis, though such a step is usually taken only upon advice 
received 3 But tvv o important things, at least, he, and he only, can 
do One is authorizing a political leader to make up a ministry , the 
other is assenting to a dissolution of Parliament, entailing a general 
election The process of making up a new ministry will be dealt w ith 
later, and it w ill suffice here merely' to note that vv hile the party sy s- 
tem has developed to a point where normally the sovereign enjoys 
little or no discretion in selecting a prime minister, he is not legally 
bound to act upon the advice tendered him in the matter and might 
conceivably find himself in a position to make a real choice In anv 
case, no one else can commission a new premier in the form required 
by established custom. The whole cxecunv e authority of the realm 

* Already in the time of Charles II this situation was well enough understood to 
call out an oft-cited passage of wit A courtier once w rote on the royal bedchamber 
Here 1 es our sovereign lord the King 
Whose word no man relies on. 

He never says a foolish thing 
Nor nev er does a wise one 

"Very true,” retorted the king because, while tny words arc my own, mj acH 
arc my ministers ” 

' As assenting to bills passed by Parliament invariably is See p 233 below 
As for example in the case of a conference on the Jmh emu c< nvoked by 
George V in 1914 
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falls back temporarily into the king’s hands when a ministry resigns. 
The situation with regard to dissolution is substantially the same. 
The decision to dissolve is invariably made by the cabinet, which, 
however, must obtain the king’s consent before the plan can be pro- 
ceeded with, and although consent has not actually been withheld 
since before the reign of Queen Victoria, it is commonly considered 
that in a very unusual situation it might be denied (as it sometimes 
has been by governors-general in the dominions), and even that the 
sovereign could dismiss a ministry in order to force a dissolution — 
although in no case has he done so since 1 784.’ 

Of larger practical importance than occasional 
phe sovereign formal acts of the kind mentioned is the mon- 

as a counsellor arc h’ s day-to-day role as critic, adviser, and 
friend. In the oft-quoted phrase of Bagehot, the sovereign has three 
rights — the right to be consulted, the right to encourage, and the 
right to warn. “A king of great sense and sagacity,” added this 
writer, “would want no others.” 2 Despite the fact that during up- 
wards of two hundred years the sovereign has not attended the meet- 
ings of the cabinet, and hence is deprived of opportunity to wield 
influence directly upon the deliberations of the ministers as a body, 
the prime minister keeps him fully informed upon the business of 
state; and cabinet meetings at which important decisions are to be 
made are frequently preceded by a conference in which the subject 
in hand is threshed out more or less completely by king and chief 
minister. Merely because the earlier relation has been reversed, so 
that now it is the king who advises and the ministry that arrives at de- 
cisions, it does not follow that the advisory function Is no longer im- 
portant. 

It is, perhaps, superfluous to say that the king’s suggestions and 
advice on matters of public policy need not be acted upon. Ministers 
will be slow, however, to disregard them. His exalted station alone 
would give them vv eight. But there is the further consideration that 
a sovereign who has been on the throne for some time is likely to 
have gained a broader knowledge of public affairs than that possessed 
by most of the ministers. After ten years, Peel once remarked, a 
king ought to know more about the government than any other man 
in the country’. Even more important is the fact that the sovereign’s 

1 See E M Sait and D P. Barrows, Brttisb Polities m Transition (Yonkers, 191 j), 

1 8-22. The king m3}', of course, advise against a dissolution, as George V is under- 
stood to have done in September, 1931, when Pome Minister MacDonald and his 
associates m the emergency “national" gosemment then in office were trjing to 
decide upon the best course to pursue. See p 283 below. 

’ English Constitution (World Classics ed ), 6- 
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KINGSHIP AS \ 
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personal fortunes are less affected by part} politics than those of 
other people, and that accordingly he can usuall) be depended upon 
to take a dispassionate and impartial new of matters that stir heated 
control ers\ m Parliament and press He, if an} one, can think m 
terms of the best interests of the nation as a w hole 1 

But the monarch! sencs still other important 
purposes It furnishes a leadership for British so* 
ciet} w hich, during the past ccnrurv at all cv ents 
has had a generally good cfTcct in matters of 
taste, manners, and morals It personifies the nation, as distinct from 
an} part} or class In an age of lightning change, it lends a comfort- 
able, even if merely psychological, sense of anchorage and stability, 
* with the king in Buckingham Palace, people sleep the more quictl) 
in their beds ’ Further, it pro\ ides a symbol of imperial unity w hich 
most Englishmen agree could not safely be dispensed with In India, 
in far-flung crown colonies, in protectorates dwell multifold mil- 
lions for whom political authont} requires to be evprcssed in terms 
of tangible, visible personality* These people can summon up loy- 
alty, and cv en dev otion, to a king or a throne, but hardly to a ‘ con- 
stitution,” a ‘government,” or other such abstraction Not only 
this, but the monarchy is now more than c\ cr necessary as a hnk with 
the self-governing dominions ‘ the last link of Empire that is left,” 
as Prime Minister Baldwin reminded King Edward \ 7 TII when dis- 
cussing with him, in 1936, the question o? his marriage Before the 
World War, while Canada, Australia, and the rest had their own 
parliaments and cabinets the parliament at Wcstmio. cr was an im- 
perial parliament, w ith pou er in ey ery square foot of cm tor}’ ov cr 


1 By all odds the fullest and best discussion of the powers and functions of the 
so\ ereign js A. B Keith, The Kmg and tbe Imperial Cro-am especially Chaps s-xv 
The influence exerted by succesxise sos ercigns trom George 111 to Victim » 
desert! ed at length inT L May and F* Holland Constitutional History of En c 
land, 1 Chaps i-u Queen Victoria s activities are dealt with in J A R Marriott, 
Queen Victoria and Her Ministers (London 1933) and F Hardie, Tie F ohtical 
influence of Queen Victoria, iSSt-tyoi (London, 193J) The most satisfactory 
treatment of Edward VII on similar lines is Sdney Lees memoir of the knur 
printed in die Dictionary of National Biography, Second Supplement (London and 
New Vork, igu), I 546-6 10 The second volume of Mr 1 -ccs hint' Edatard I H 
(London, 1925 7) also conta ns much interesting information Tull materials for 
study of the reign of George V are not y er in print, but books of a popular nature 
which supply some information include D C Somers el. The Reign of George I 
(London 1935), and J Buchan, The People's An;; George V (London 193$) 
J A Farrer, 77 e Monarchy tn Polities (New York, 1917), is an excellent studs 
of the general subject of the relauon of the monarchy to got em mental pol cy in 
England Cf A Afartin Tbe Magic of Monarchy (London, 1937), ^ Dennis, 
Coronation Commentary (New \orle, 1937) 
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which the British flag flew. Great structural changes, however (to 
be described in a later chapter ’), have since brought it about that 
Parliament is now practically nothing more than the parliament of 
the United Kingdom, and that, for practical purposes, no constitu- 
tional bond of union any longer survives except the crown — which, 
as we have seen, clearly presupposes a monarch in whose name the 
“powers of the crown” can be exercised. Break the golden link of 
empire furnished by royalty, and all that is left of the union of auton- 
omous partners in the Commonwealth of Nations disappears. 
Hindu, Nigerian, Rhodesian, Bermudan, Gambian, New Zealander, 
Jamaican, Australian, Canadian, and the rest find in allegiance to the 
British throne their one common manifestation of imperial unity 
and feeling 3 

To all of these considerations must be added cer- 

OIIILR CONSIDERA- 
TIONS IN TIIE 
MONARCHY’S FAVOR 

royalty had been 

affairs by the people, it is inconceivable that all the forces of tradition 
could have pulled it through the past three-quarters of a century. 
(2) The royal establishment docs not cost the nation much, consid- 
ering the returns on the investment; in actual figures, the outlay is 
only a small fraction of one per cent of the total British budget. (3) 
The cabinet system, upon which the entire governmental order of 
Great Britain hinges, has nowhere been proved a workable plan 
without the presence of some titular head, some dignified and de- 
tached figure, whether a king or, as in France, a president with cer- 
tain of the attributes of kingship, 3 and nothing is clearer than that if 
monarchy were to be abandoned in Britain, provision would have to 
be made for a president or other “chief executive,” raising all sorts 
of troublesome questions about his powers and entailing serious pos- 

1 Chap xx below 

“ A B Keith, The King and the Imperial Crown, Chap xvu. “A great Empire," 
it has been remarked, “docs not live by pageantry alone. Without pageantry, how- 
ever, it could hardly live at all ” Round Table, June, 1937, p. 4O8 The anonymous 
article from which this quotation is taken, ‘The King and His Peoples,” will be 
found illuminating 

* Interesting experiments with cabinet government in the absence of any titular 
head of the state (except in the sense in which the “minister-president,” or prime 
minister, served as such) were made in Prussia and other German Lander between 
1919 and 1933 (sec p 673 below) The nse of the Hitler dictatorship, however, 
brought them to an end, and the period of their duration was too brief to permit 
worth-while conclusions to be drawn The little republic of Estonia formerly had 
no titular chief executive, but in 1933 acquired a president. 


tain other weighty facts. ( i ) The continuance 
of kingship has been no bar to the progressive 
development of democratic government. If 
found blocking the road to fuller control o' 
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sibilitics for the cabinet sy stem itself — to say nothing of the obwous 
fact that no president or other head of the state, different from a long 
could possibly so well sene the purpose^ of a sy mbo!, at home and 
throughout the Empire 

rhus it comes about that monarcln , although on 
1 1 ran iiusFNT Jts f atc ^ gross anachronism in a country like 
sisTiMisris Britain remains imprcgnablv entrenched, being, 
' RF " indeed like the w earlier something that the 
average I nglishman simpl\ takes for granted 
At a low ebb in popular respect a hundred \ cars ago because of a 
succession of weak or othcrw isc unw ortln sm crcigns it has regained 
all that it had lost and is today indubitably popular Such republican 
talk as one might ha\c heard a couple of generations ago has almost 
completely died aw ay 1 hroughout the stormy y cars 1 909-1 1, when 
the nation was stirred as it had not been in decades on issues of com 


stitutional reform, every proposal and plan took it for granted that 
monarchy would remain an integral part of the governmental sys- 
tem In the general bombardment to w Inch the hereditarv I louse of 
Lords w as subjected hereditary kingship entirely escaped In the 
early years of the Y\ orld War, some criticism was directed at the 
royal family because of what proved an ill founded suspicion that 
the court was the source of influences antagonistic to republican 
institutions in allied or other friendly' stares But the misunderstand- 
ing passed, and the years of feverish republican experiment on the 
Ointment during and after the war left kingship as solidly buttressed 
in Britain as before Of greatest significance is the fact that the Labor 
party, although long on record in favor of the abolition of the I louse 
of Lords, has never, as a party, advocated the suppression of British 
kingship Individual Labor men have declared themselves rcpubli 


cans in principle, and at a party conference m 1923 a motion was in- 
troduced asserting that the royal family w as no longer necessary as 
a part of the British constitution T o bring the issue to a head on the 
occasion mentioned, a vote was taken on the question, ‘ Is rcpubli 
camsm the policy of the Labor party 3 ” — and the answer given was 
emphatically in the negative More recently — during the civil list 
debates m the I louse of Commons at the accession of George V! 
in 1936— Labor members made it clear that their paty is definitely 
not republican I qually with Conservatives and Liberals, Laborites 
consider that as long as the sovereign is content with the sort of 
position that he occupies today — national and representative, rather 
than personal and privileged— the country will, and should, con- 
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The Ministry and the Cabinet 


F ULL custody of the \ ast and grow ing pow ers of the crown has 
fallen as we have observed to the ministers To a degree, the 
resulting duties arc discharged bv these officials acting singly in their 
several departments and offices to some extent, the\ are performed 
collectively through the medium of the privy council and the cabi 
net, in large part, the) arc carried out with the help of the arm) of 
public cmplo) ecs known as the permanent civ il sen ice Four chap 
ters will now lie devoted to some description of this widel) ramif) 
mg apparatus and its w orkings 


The casual obsener would hardh fix his atten 
Tin piuw council - - . } * -t- — 


tion first upon an agency of such relame obscu 
nt) as the pm y council One w ho looked more closel) , how c\ er 
w ould find this curiously situated institution not only of nch signin 
cancc historically, but — after its own manner — of genuine impor 
nnee today , neither ministry nor cabinet can be understood com 
plcrcly w ithout bringing it into the picture Lineal descendant of 
the Great Council of the Norman- \ngev m kings it is the latest form 
of roy al council I nown to the law, and though long since crowded 
from the center of the stage by the nse of the cabinet, it is still the 
instrumentality through w Inch great numbers of cabinet decisions 
arc given legal effect 

Now adav s, the council consists of some 3:0 per 
MrMniRSini ~ ’ ... r ^ 

sons I he archbishops of Canterbury and I or*- 

and the bishop of London belong to it, also higher judges and retired 
judges many eminent peers (especially such as has e held important 
administratis c posts at home or abroad), a few colonial statesmen, 
and \ ary mg numbers of men of distinction in htcrarurt art, science 
law, and other fields of cndcasor, upon whom the crown has seen 
fit to confer membership as a badge of honor Most councillors be 
come such, however, by virtue of the practice of including m the 
group all members of cv cry incoming cabinet Indeed it is only 3S 
a prtv y councillor tint a minister can be renmred to take the histone 
oath of sccrccy which the deliberative ana advisory aspects of the 
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cabinet’s functions are regarded as entailing. 1 Once a privy council- 
lor, a man normally remains such for the rest of his life; so that the 
body always consists principally of present and past cabinet mem- 
bers. A mark of distinction of all members is the title of Right Hon- 
orable. 

mu tings The rise of the cabinet system has left the coun- 

cil in a position such tint — aside from commit- 
tee \\ orb — its sendees arc largely of a formal character. But this does 
not mean that they arc inconsequential. Except when a new sover- 
eign is to be crow ned, or sonic other solemn ceremony is to be per- 
formed, the general bodv of councillors is never called together. The 
majority cither hav c never possessed gov ernmcntal functions or have 
long since ceased to exercise them, rarely is anyone invited to attend 
a council meeting \v ho is not an active cabinet member— at all cv enrs 
a minister — and m actual practice not more than four or five 
members arc summoned for the purpose.- But the meetings (jo or 
more a year) arc meetings of the “privy council,” and all business is 
transacted in ns name — more accurately, in that of “king-in-coun- 
cil," since w hatever is done is legally the work of the sovereign and 
councillors jointly, actually sitting together at Buckingham Palace 
or clscw here. 1 * The Lord President of the Council is always in at- 
tendance, and also the clerk of the council, u ho issues the summons, 
and who since 19:3 has served also as secretary of the cabinet. 
w What is there for these meetings to do 5 As a 

orolrs-i.n- matter of fact, several things. 1 he council may 

council indeed have no discretion concerning some of 

them, but at all events they can be done m no other way. It is, for 
example, at council meetings that all ministers take their oath of 
office. It is also there that sheriffs arc formally appointed. By all odds 
the most important matter, however, is the issuing of decrees and 
ordinances designated as “ordcrs-in-council.” As will appear later, 
increasing numbers of administrative rules and regulations arc 
promulgated independently by individual executive departments 
and other agencies. 4 Bur certain things are dealt v ith only through 
the medium of ordcrs-in-council, and, in general, the more important 
orders, on w hatever subject, arc cast in this form. Prominent exam- 
ples ait proclamations summoning, proroguing, and dissolving Par- 
liament; orders relating to the government of the crown colonies; 

* Tor the text of this oath, see N. L. Hdl and H. IV. Stoke, The BiclgroimJ of 
Europe tn Goiermaentt (New York, 1955), 41-42. 

* Three suffice for the transaction of business. 

' It has, how ci er. been made possible in recent v ears for the council to function, 
under emergency conditions, without the soxereigns presence. 

4 See pp. iit-nt below. 
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orders granting royal charters to municipal corporations and other 
bodies, orders pertaining to the permanent ciwl service, war-time 
orders concerning such matters as neutral trade and blocl adc, and 
a great variety of orders issued in pursuance of authority conferred 
in more or less general terms in acts of Parliament dealing w ith such 
subjects as health and education Of late the total number of orders 
issued has been around 600 a year, in time of \\ ar, it runs considerably 
higher 

Be it noted however that the privy council is 
the council sot a no ] on „ cr a deliberative or advisory body, in 
w LiiuRVTWEBODV j CC( j , t has not been such since before the day s 
of Queen Anne Its functions of this character hav c been absorbed 
to some extent by the departments, w Inch hav c a good deal of lecw ay 
in determining not only what rules they shall scvcrall\ promulgate 
but vvliat ones they shall carry to the council to be assented to and 
promulgated as orders In larger degree, the council s earlier delib- 
erative functions have passed to the cabinet Upon matters of mo 
ment, this body deliberates and frames policy If by their nature the 
decisions arrived at require parliamentary action, they arc tal cn 
thence to Westminster If, however — as is frequently the ease- 
orders in-council will suffice, they arc taken rather to the privy coun- 
cil The cabinet decides that orders shall be issued, or that the so\ cr- 
cign shall be advised to act in a certain manner But it docs nor, as 
a cabinet, issue orders, that is the business of the king m-council 
which has, to be sure, yielded its earlier deliberative and advisor} 
functions (it does not even discuss the orders which it is asked tfl 
issue), but nevertheless remains the ultimate directing authority 

T urtlicr evidence that the privy council still hat 
co vim itte r s ' italiry is supplied by the existence of a number 

of acme and important council committees 
Foremost among these is the judicial committee, created by statute in 
1833, and serving as a great quasi tribunal w Inch renders final judg- 
ment (in the guise of advice to the crown) on all appeals from eccle- 
siastical courts admiralty courts, and courts in India, the dominions, 
tmi Vnt cdionies 1 * 

_ , It is manifest, hovvev er, that, w hatev cr mav hav c 

r.mrrn,™, been true in earlier centuries, we must look lic- 

cuisiied yond the privy council to discover the men and 

agencies that carry on the public business ar the 

1 See pj 391-392 below Cf C H Tupper “The Position of the Pnvj Council A 
Jour of Compar Legit and Internal Lav, Oct, J911 M Titzrov The History of 
the Privy Council (London 1918) 
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present day; and the quest soon brings us to the ministry and the 
cabinet. 1 he names of these two institutions arc sometimes used in- 
terchangeably; but thev denote parts of the government that arc 
properly to be distinguished from each other, and our first concern 
must be to see w hat the difference is. Broadly, the distinction is t\\ o- 
fold, i.t*., as to ( i ) .composition and (:) functions. The nunistn 
consists of the whole number of crown officials who have scats m 
Parliament, arc responsible to the House of Commons and hold of- 
fice subject to the approsal of the working majority in that body. 
It is this relation to Parliament — m other words the pohtnal nature 
of their offices — that distinguishes those crow n officials who are to 
be regarded as ministers from the far greater number who have no 
such character, forming instead the permanent ci\ il service. Broadly, 
the ministers are those officers of the crow n w ho have to do with the 
formulation of policy and the supreme direction of carrying it out. 
Yet this is not precisely true, because there arc ministers who have 
very little to oo with policy, and others who do not administer; 
which is tantamount to saying tint the line which divides ministerial 
from non-mimsrenal offices has been drawn by usage, and even acci- 
dent, not by logic. 

Looking over the list of ministers at any given 
time, one discovers four or five main groups or 
categories. The first is the he ids, actual or nomi- 
nal, of the principal government departments, e g. t the Secretary of 
State for Foreign Affairs, the Tirst Lord of the Admiralty, the Chan- 
cellor of the Exchequer, the Minister of I lealth, and the President of 
the Hoard of Fdncation. Second, there arc other high officers of state, 
who, however, are not in charge of departments, e.g., the Lord Chan- 
cellor, the Lord President of the Council, and the Lori! Privy Seal. 
Third, there arc parliamentary under-secretaries. Not all under- 
secretaries in the departments and offices arc parliamentary under- 
secretaries. There arc permanent undersecretaries, who arc not 
ministers, arc non-political, and compose the topmost part of the 
permanent service, unaffected in tenure by the ups and downs of 
politics and the rise and fall of ministries. The parliamentary undcr- 
sccrctJtics (of whom at icjsr one mJJ be found in every important 
department) arc specially useful as spokesmen of their departments 
in the branch of Parliament in which the department head, in any 
particular case, does not have a seat. 1 A fourth small but important 

* British unlike tint in Gmnncnral countries ha\ inp cabinet governments, 
permits a minister to sneak only in the house to \* hich lie belongs It is always 
desirable to hue a spokesman il*o in the other house, and park imennry under- 
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group of ministers consists of the government \v hips in the House of 
Commons These are now four in number — a chief whip and three 
assistant whips All draw salaries by virtue of holding certain posts 
m the Treasury Bur their actual v orh is chiefly as w hips, and their 
salaries arc justified mainly on the theory that by r helping Keep a quo- 
rum they enable supplies to be \ ored and the gov ernment to be kept 
running 1 Finally, a few officers of the ro\ al household, such as the 
Treasurer and the Vicc-Chambcrlain, arc still regarded as having ? 
political character, and hence arc ranked as ministers Before the 
World War, the ministry' as a rule numbered from jo to 60 Between 
1914 and 1919, the creation of new departments and offices, made 
necessary by war-time exigencies, raised the total to abov c 90 Post- 
war retrenchment and reorganization, however, brought it down 
again to around 65 

The cabinet is quite a different matter It con- 
com position of slsts at an y g ncn time of such members of the 

im. cam. . 1.1 ministry as the prime minister (who is head of 

ministry and cabinet alike) invites into the select circle All cabinet 
members are ministers, but not all ministers arc cabinet members 
One should hasten to add that in deciding upon the composition of 
his immediate official family the prime minister has considerably' less 
option than the foregoing statement might be taken to imply, be- 
cause certain of the ministers occupy posts of such functional or his- 
torical importance that they’ 1 can never be left out — except under 
abnormal circumstances such as led to the creation of the ‘ w ar cabi- 
net*' of 1915 and the MacDonald "national” cabinet of 1931 2 Such 
are the Chancellor of the Exchequer, the First Lord of the Admi- 
ralty, the ministers of health and labor, the eight "principal secretaries 
of state," 3 and (on grounds of prestige) the Lord President of the 
Council and the Lord Privy Seal In all, the incumbents of as many' 
as 12 or 14 positions may regularly expect cabinet membership Be- 
yond this, it is for the prime minister to decide w ho shall be included, 
and in doing so he will be influenced by the aptitudes and suscepti- 
bilities of the remaining ministers, the importance of a giv en office 


secretaries are appointed with this in view The Ministers of the Crown Act of 1937 
i departments to one parliamentary secretary, certain others to two 


limits certain departments to c 
and a few others to three 

There are also opposition whips But they arc unpaid and of course do n° r 
: rninism ** ’ * • • t fipi,.,. as ministers 


UW to the rmnistn Whips m the House of Lords do r 
Sec pp 67-^8, 28 j below 
r%wJ h S cl ^ a , dthe i r ^ ,£n AeHome Office the War Office the Dominion* 
Office the Colonial Office, the India Office the Ministry for Arr, and the Scottish 
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at the moment, party interests, and even considerations of geograph- 
ical balance. 

increased SIZE Like the ministry as a whole, the cabinet has 

never had a fixed number of members; and in 
both cases there has been a gradual increase, both in absolute num- 
bers and in the proportion of the members drawn from the House 
of Commons. Eighteenth-century cabinets contained, as a rule, not 
above seven to nine persons. In the first half of the nineteenth cen- 
tury, the number ran up to 13 or 14; the second cabinet presided 
over by Lord Salisbury, at its fall in 1892, numbered 17, and most of 
the time from 1900 to 1914 there were 20 members. The causes of 
this increase included pressure from ambitious statesmen for admis- 
sion, the growing necessity of giving representation to varied ele- 
ments and interests within the dominant party, the multiplication of 
state activities which called for the creation of new and important 
departments, and the desire to give every major branch of the ad- 
ministrative system at least one representative. As would readily be 
surmised, the result was to make the cabinet a somewhat unwieldy 
body, and from early in the present century there has been not only 
a steadily growing use of committees, but a tendency toward the 
emergence of a small inner circle bearing somewhat the same rela- 
tion to the whole cabinet that the early cabinet itself bore to the 
overgrown royal council. For years, this trend was viewed with 
apprehension by people who feared that the concentration of power 
in the hands of an “inner cabinet” would not be accompanied by a 
corresponding concentration of responsibility. British and foreign 
observers, however, agreed that the cabinet had come to be too large 
for the most effective handling of business. 

The World War furnished opportunity for an 
T,IC „ WAR cam- interesting experiment with a really small cabi- 
net or 1915-19 netj although of course, under quite abnormal 
circumstances. Experience soon showed that a cabinet of the usual 
proportions was incapable of the prompt and decisive action de- 
manded by the emergency, and in December, 1916, when Mr. Lloyd 
George assumed the premiership, a new “war cabinet” was called 
into being, consisting of only five persons — one Libera], one Labor- 
ice, and three Conservatives. 1 One of the five was burdened with the 
chancellorship of the exchequer, but the other four were left free to 
1 The cabinet being at that time unknown to the law, no act of Parliament was 
necessary, nor even a royal proclamation or order-m-couneil Afr. Lloyd George 
merely invited five, and only five, ministers to join the new cabinet circle. For 
Lloyd George’s own account of the steps taken, see his War Memoirs, II, 979-iooj, 
III, 1039-1065. 
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dev ore all of their time to shaping national policies for the period of 
crisis, and throughout the remaining Mar )cars, this emergency 
cabinet, increased in 1917 to six members (with an occasional sev- 
enth) wadded almost the powers of an autocrat So long as the 
nation continued in imminent peril, the arrangement w as accepted as 
unav oidablc Once an armistice had been declared, how c\ cr, protest 
against ‘junto” government broke forth, and in midsummer of 1919 
a return to cabinet government on something like the old lines be- 
came inev liable 1 


The task of reconstruction, how cv cr, raised some 
tile effort to difficult questions How mans members should 
krcp the mem- t j lc reor g an i2 C£ j cabinet be permitted to have 3 
ncRSiup small Should the rcccnth introduced practice of keep- 
ing S) sterna tic records and making formal public reports be contin- 
ued 3 Should the coalition principle be adhered to, or should the old 
one-party basis be restored 3 Lspcciall\ baffling w as the problem of 
numbers E\ en if onl\ the ministers w ho w ere heads of departments 
w ere brought in, there w ould now be at least 30 members But pre- 
war cabinets had never contained more than 22, that number had 
usually been considered too large, the experiences of 1914-16 had 
v iv idly demonstrated the disadv antages of a cabinet of great size, and 
a “machinery of government” committee set up by the Ministry of 
Reconstruction w as urging that for the proper performance of its 
functions the cabinet should consist of not more than 1 2 — indeed, 
preferably 10 — members Mr. LIo\d George’s own idea was that 
only 1 2 of the most important department heads should be admitted, 
which would mean a cabinet of the same size as that over which 
Disraeli presided in 1874-80 He found it impossible, however, to 
keep within this limit, and as the new cabinet gradually took form >n 
October, 1919, it steadily approached the proportions of pre-war 
days and finally attained a membership of 20 At no time thereafter 
did the number fall below 19 except m 1931, when Ramsay Mac- 
Donald, organizing his emergency “national” cabinet, reduced R 
temporarily to 10 a 

In personnel, as xv e hav e seen, ministry and cabi- 
net differ in that the latter is an inner circle of the 
former, comprising, m these da) s, something like 
third of the larger group Functional!) , they differ in that xv hereas 


FUNCTIONAL DIF- 
FEREMXS RESTATED 


’ On the war cabinet, see R Schujler, "The British XVar Cabinet,' Pols! Set- 
Quir* SepL, 191 B and “'The British Cabinet, 1916--1919,” ibid-. Mar, 19-0 

* See p 91 below 

* See p 283 below The number later rose to to, and cv enrualh to 23 
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ministers as such have duties only as individual officers of adminis- 
tration, each in his particular portfolio or less exalted station, cabinet 
members have collective obligations, i.e., to hold meetings, to delib- 
erate, to decide upon policy, and in general to “head up” the govern- 
ment. They also play the most important role in the leadership of 
their party. Of course, all cabinet members are also ministers — 
“cabinet ministers,” they are sometimes called, and as such they (or 
most of them), like the rest, have departments to administer or other 
ministerial work to do But the ministry as such never meets; it never 
deliberates on matters of policy, it is, indeed, misleading to speak of it 
as a “body” at all In sum, the cabinet officer deliberates and advises; 
the privy councillor decrees, and the minister executes. The three 


activities are easily capable of being distinguished, even though it 
frequently happens that cabinet officer, privy councillor, and minis- 
ter are one and the same person. 

Before going farther, however, into functions 
ministry AND anc j methods of work, it will be well to take some 
together 13 ^ account of the way in which matters are handled 

when a cabinet resigns and a new one is to be in- 
stalled in its stead. At the outset, be it noted that at such a juncture 
the ministry as a whole also retires. Ministry and cabinet stand or 
fall together, even though the non-cabinet ministers may personally 
have had no part in creating the situation which made a change nec- 
essary. This is not illogical, because as a rule the shift comes on 
account of the cabinet losing the confidence of the House of Com- 
mons, and the ministers, after all, belong to the party whose leaders 
are yielding control. They are “political” officers, and they accept 
their posts m full knowledge that their fortunes are bound up with 
those of their more important colleagues. Even if a change of party 
control is not involved, however, the rule applies, although in such 
a case the greater part of the ministers of all grades are likely to be put 
back in their old (or similar) positions. To ask how a new cabinet 
is made up is therefore tantamount to inquiring how a new ministry 
is brought into existence. 

The first step is the selection of the prime min- 
making up a new j ster . f or h e j s the head equally of both groups. 
ministry And this brings us to the official who is by all 

odds the most powerful and important in the entire government-— 
the only one who is worthy of being compared with the president in 
our American system. For some time after the cabinet took its place 
as an accepted part of the machinery of government, its members 
recognized no superior except the sovereign, whose position was 
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still such is; to lease room for no other leadership But when, after 
1714, the king stopped attending meetings ind cciscd in other re- 
spects to luxe much to do with the government, the group found 
itself Icadcrlcss, with the result that a sort of presidency developed 
from within its own membership In time, whit was hardly more 
than a chairmanship grew into a thoroughgoing leadership — m short, 
into the prime minister s position as w c behold it today It is com- 
monly considered that the first person w ho discharged the functions 
of prime minister m the modem sense was Sir Robert W alpolc, first 
lord of the treasury from 1715 to 1717 and from 17:1 to 1742 The 
term * prime minister” ya as not y ct in general use, \\ alpolc disliked 
the title and refused to allow himscif to be called by it But that the 
function, or dignity, truly enough existed, there is an abundance of 
contemporary cy idence to shoav By the time of the .ministry of the 
} oungcr Pitt, organized in j 783, the prime minister s place among his 
colleagues as primus niter pares not only w as an established fact bur 
w as accepted as both incs irablc and proper The essentials of lus posi- 
tion may be regarded as substantially complete yv hen, during the later 
years of George III, it became regular usage that in making up a new 
ministry the king should simply rccciy c and endorse the list of nomi- 

thc important 
is the naming 
enough, when 

a premier goes to Buckingham Palace and places his resignation 
(along w ith that of his colleagues) in the king s hands, the soy ercign 
calls another political leader to the Palace and commissions him to 
make up a ministry — y\ hich is tantamount to appointing him prime 
minister In earlier day s, the king was likely to hav c some real choice 
m the matter, he could select as well as appoint The person dcsig' 
nated must, of course, be a party leader who presumably could mike 
up a ministry that w ould hav c tnc confidence and support of a w ork' 
mg majority m the I louse of Commons He must, is Gladstone put 
it, be chosen “with the aid drawn from authentic manifestations of 
public opinion” But there might be two or three, or csen half a 
dozen, ehgibles, and the king could make his selection among them 
The crystallization of the tw o-party system, how ev er, coupled w ith 
the growth of party machinery, brought it about that each party' 
almost always had a chosen and accepted leader, w ith the result that 

1 The nse of the pnme ministership is described more full) in J A R Marriott, 
T? c Meebamtm of tl e Modern State, H, 71-76 Curiously, no sj srcmatie history of 
the office has cter been written 


necs prepared and presented by the premier 1 

W c hayc already' said that one of 
acts which the king still performs 
of the prime minister, and. truly < 


r>! SICNATINC THE 
1 RIME MIMSTtn 
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when one party went out and the other came in, the sovereign could 
not do otherwise than call upon the leader of the in coming, party, 
however much his personal preferences might run in a different di- 
rection. On certain occasions — notably in 1852 and 1859 — Queen 
Victoria determined by her personal choice which of two or more 
prominent members of the dominant party should be placed at the 
head of a new ministry. But she failed in 1 880 to prevent Gladstone 
from becoming premier, although she strongly preferred Lord Har- 
tmgton or Lord Granville, and never in the past sixty years or more 
has the sovereign been in a position to make a real choice. The emer- 
gence of Labor as a major party has, indeed, created a situation sug- 
gesting interesting possibilities. Two occasions have already arisen 
(in 1924 and 1929) on which no one party had a majority in the 
I louse of Commons, and it is conceivable that in such a situation the 
sovereign might have a chance to decide which of at least two party 
leaders should be entrusted with the premiership. The task might 
well prove onerous, and the decision fraught with weighty conse- 
quences. Few things are better assured, however, than that, even in 
the contingency mentioned, advice would reach the long which 
would mark out the proper path for him to take, and that no mon- 
arch m twcntierh-ccntury Britain would risk rocking the throne to- 
ns foundations by insisting upon a choice of his own as against one 
that could be made for him. 1 

Who, then, actually selects the prime minister* 
now the prime The answer is two-fold: the country, at a general 
MiNisTFR is actu- c i cctlont brings the party into power, the party 

ly ected S] nglcs out the man to be honored — a man, be it 
noted, who has been chosen party leader (and potential prime min- 
ister), not by the rank and file of the party, but by the party mem- 
bers in the House of Commons (along with usually a few other men 
of prominence m the party) in caucus assembled. If by any chance 
the party docs not have the man in readiness when the call comes, it 
takes prompt steps to select him. Thus, when in 1894 Gladstone 
somewhat precipitately retired from office on account of physical 

1 As a matter of practice, the pnmc minister who is retiring suggests to the king 
—if, as almost invariably happens, he is invitej to do so— the person marked out by 
the political situation to be successor. This, however, does not prevent the sover- 
eign from “feeling out” the situation directly by talking with other persons involved 
in it, at all events if (as in 1914) there is some question as to the decision that 
ought to be reached. On the entirely different conditions confronting the titular 
head of the state in Trance (and other Continental countries as well), see pp. 460- 
461 below. The relations of successive British sovereigns to the formation of minis- 
tries is treated historically in A. B. Keith, The King and the Imperial Crown, 
Chap. vi. 
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infirmity, the Liberals in Parliament canvassed the question of 
whether the successor should be Sir \\ ilham Vernon I jarcourt or 
Lord Rosebery The) — more truly the cabinet — chose the latter, 
and he was forthwith appointed b\ the queen I Ic happened to be 
her personal preference, but that w as not the deciding factor Again, 
m 1922, when the Lloyd George coalition ministry resigned, Mr 
BonarLaw accepted the premiership only rcnrativcly until he should 
have been elected Conservative leader in succession to Air Austen 
Chamberlain, w ho had refused to break w ith Mr LIov d George 1 
The premier dulv commissioned, proceeds to 
tiiftvskof draw U p a j, st 0 f minlstcrs deciding what post 

si lfctixg tiif cac h s ^ a |j 0CCU p, anc j , n C1 scs w here there is 

room for doubt, whether tins man or tint snan 
be inv ited into the cabinet Theoretical^ , he has a free hand In 
no direct way docs Parliament control either his selection of men 
or his assignment of them to places, and he can be sure that w hatever 
list he carries to Buckingham Palace w ill rcccn c the routine— though 
indispensable — assent of the sovereign 2 Practically, however, he 
w orks under the restraint of numerous precedents and usages, to say 
nothing of the conditions imposed by the immediate part)' and pub- 
lic situation He cannot be guided so!cl\ bv his personal likes and 
dislikes, on the contrary, he must consult w ith this ambitious (per- 
haps unpleasantly aggressive) parry' leader, sound out that man for 
whom no place can be found except of a minor and perhaps other- 
wise undesirable sort, and plead with A to come in and explain to B 
why he must stay out, and so at last arrive at a list which will have 
the requisite qualities of prestige and coherence, cv cn though a prod- 
uct, from first to last, of compromise It is rarely as difficult to make 
up a ministry in Britain as it is in T ranee and certain other Contmen 
tal states, w here ministries arc always coalitions, and w here not onlv 
the ministerial group itself, but also the party bloc w hich is to sup 
port it, has to be built up out of more or less jealous and discordant 
elements a In Britain, too, the statesman w ho is called upon to organ 
jze a ministry is apt to hav e ample time in w Inch to lay his plans not 
only because a change of ministries can usually be foreseen with 
reasonable certainty a good while in advance, but also because the 
premier-to-be has know n all along that whenever the change comes 
it will be he, and no one else, who will have to handle the situation 
Consequently, the making up of a new ministry is, as a rule, a matter 

1 See p 278 below 

’No sovereign since Victoria has undertaken to \eto names on such a list 

* S'— p 4^ below 
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of only a few hours. Even so, it is a task of much delicacy — “a work,” 
as Disraeli once said, “of great time, great labor, and great responsi- 
bility.” A prime minister is fortunate who accomplishes it without 
incurring embarrassment for himself or his party. 

What are some of the rules, traditions, and prac- 
tical considerations that the makers of ministries 


MEMBERSHIP IN 
PARLIAMENT AS A 
PREREQUISITE 


find it necessary to take into account ^ The first is 
that all ministers must ha\ e seats in one or the 
other of the two houses of Parliament. This does not mean literally 
that every man 1 appointed to a ministerial post must at the time be 
actually in Parliament. If there is strong desire to include a person 
who does not belong to either house — and the reasons may arise either 
from party expediency or from general public advantage — he may 
be named, and may enter provisionally upon the discharge of his 
duties. But unless he can qualify himself with a seat, either by elec- 
tion to the House of Commons or (in cases of special urgency) by 
being created a peer, he must give way in a brief time. 2 With rare ex- 
ceptions, therefore, the prime minister selects his men from the 
existing membership of the two houses. 

Every ministry since the early eighteenth cen- 
tury has contained members of both the House 
of Commons and the House of Lords, even Mr. 
MacDonald found places for four peers in his 
Labor ministry of 1924 and for the same num- 
ber in that of 1929. Indeed, a statute which forbids more than six of 
the eight “principal secretaries of state” to sit in the House of Com- 
mons simultaneously in eftect necessitates some distribution between 
the two, as does also well-established custom under which the Chan- 
cellor of the Exchequer regularly belongs to the House of Com- 
mons and the Lord Privy Seal, the Lord Chancellor, and the Lord 
President of the Council to the House of Lords. Beyond this, there 
is no positive requirement, in either law or custom, although there is 
a feeling that the Home Secretary should be in the House of Com- 


DISTR1BUTION 
BETWEEN THE 
TWO HOUSES OF 
PARLIAMENT 


1 Or woman, because nowadays women occasionally become ministers Miss 
Margaret Bondfield was the first such, in the capacity of parliamentary secretary 
to the Ministry of Labor in the MacDonald government of 1924 In the second 
MicDonsId government, formed m 1029, Miss Bondfield was assigned the post of 
minister of labor, thus becoming the first woman to sit in a British cabinet 

* The matter is Usually handled through an arrangement, engineered by the 
prime minister, by which a loyal party member gives up his seat, thus opening the 
way for a by-dec non at which the provisional minister is toted into Parliament by 
his adopted constituents. The retiring member may be rewarded for his sacrifice 
by appointment to an office not requiring (indeed, probably incompatible with) 
membership in Parliament, or even by a peerage. 
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mons, and also 3n idea that the Foreign Secretary may most appro- 
priately be in the House of Lords, where he will be less disturbed 
with embarrassing questions than in the popular chamber To fill 
the various posts, the premier must bring together the best men he 
can secure — not necessarily the ablest, but those who will work to- 
gether most cfFcctn eh — with only secondary regard to whether 
they sit and \ote at one end of \\ cstminstcr Palace or 3t the other 
An important department whose chief sits in the House of Com- 
mons is usually represented in the I louse of Lords by a parliamen- 
tary under-secretary, and ttcc tersa 
Since the days of Walpole, who was himself a commoner, the 
premiership has been held approximately half of the time by com- 
moners and half of the time by peers Lord Rosebery (1894-95) and 
Lord Salisbury (1895-1902) were, however, the last premiers who 
sat m the upper house, and it is now generally conceded that enforced 
absence from the House of Commons, the principal theater of Icgis- 
lativc and other activity, imposes an almost fatal handicap Peer- 
ages for retired premiers arc deemed fitting, w irncss the titles con- 
ferred on Mr Balfour and Mr Asquith But possession of a peerage 
militates against attaining the premiership, witness Lord Curzon, 
who, largely on this account, was passed over in 1923 in favor of 
Mr. Baldwin Distribution of other ministers between the rwo houses 
has v aned greatly , w ith, how cv cr, a steady tendency since the early 
nineteenth century' to an increased proportion of commoners 
W lthin the cabinet, as distinguished from the ministry as a whole, 
members of the two houses were usuallv' about equally’ numerous 
at the middle of the century mentioned, l 7 ut of late commoners have 
preponderated, although not decisively (except in Labor cabinets) 
Peers hav c usually been more numerous in Conscrv am c than in Lib- 
eral cabinets 1 


A second general rule or principle w hich the in- 


pwn^souDvam comin g pome minister must observe in making 


up both a ministry' and a cabinet is that of party 
solidarity William III set out to govern with a cabinet in which 
W'higsand Tones were deliberately’ intermingled The plan did not 
w ork vv ell, and dunng his reign and that of Queen Anne it w as grad- 
ually’ abandoned in fav or of cabinets made up with a view topany 
homogeneity To the end of the eighteenth century’, men of differing 
political affiliations were indeed occasionally’ cabinet colleagues, as, 

* For an nreres ns attaints of the social and o-her fuel ground* t f 
ministers, see H J Lula, “The Penonn -1 of the En g U h Cabinet, 

Amer Pol, Sc, Rr , Feb, 1918 (reprinted in pan in \ 1 - HiU and If W $«>*«• 
op ett^ 1 ) 
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for example, in the case of the famous “coalition” of Fox and North 
in 1 78 j. But gradually the conviction took root that in the interest of 
unity and efficiency the political solidarity of the cabinet group is 
indispensable. The last occasion (prior to the World War) upon 
which it was proposed to make up a cabinet from utterly diverse 
political elements was in 1812. The scheme was abandoned, and from 
that day to 1915 cabmcts were regularly composed, nor always exclu- 
sively of men identified with a single political party, bur at all events 
of men who were in substantial agreement upon the larger questions 
of policy, and who expressed willingness to cooperate in carrying 
out a given program. From 1 91 j to 1922, the country experimented 
with coalition governments, and under war-time conditions they 
were useful, if not indispensable. From 1931 to the present day 
(1939), furthermore, there has been a “national” government, 
headed until June, 1935, by Ramsay MacDonald and thereafter by 
Stanley Baldwin and Neville Chamberlain in succession, and consist- 
ing of members drawn from three different parties — not technically a 
coalition, but certainly bearing strong resemblance to one. 1 War- 
time coalition left a bad taste in the Englishman’s mouth, and only 
the fact that the “national” government has from the first been, 
to all intents and purposes, a Conservative government in disguise 
has rendered it any more palatable. There is still reason to believe 
that in more normal times it will again, as in generations past, be 
taken for granted that a new premier will draw his ministerial timber 
entirely, or practically so, from the resources of his own party. By 
and large, it remains true that as a recent interpreter of English gov- 
ernment remarks, “party-spirit supplies the driving-force of the 
whole machine.” i 


In selecting his colleagues, the prime minister 
ornrRcoNsiorRA- ( ar a ]j eV cnts, when making up a regular party 
iions which the ministry) works under still other practical limi- 

pRixtE rations. One of them is the well-established prin- 

account KE lf<TO ciple that surviving members of past ministries 
or the party, in so far as they are in active public 
life and desirous of appointment, shall be given preferential consid- 
eration. There are always a good many of these veterans of the Front 
Opposition Bench, and as a rule they w’ant to get back into office. At 
any rate, they would be offended if not given an opportunity to do 
so when their party returns to power. Then there are the young 
men of the party svho have made reputations for themselves in Par- 


1 See pp 281-287 below. 

* R. Muir, How Bntam Is G o\emtd (3rd cd >, 85, 
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Lament, and consequently have claims to recognition A certain 
number of them must be taken care of After all, the party v> ill need 
leaders in y cars to come — men w ho In\ c had long experience in offi- 
cial life — and its ministerial personnel must be continuous!) re- 
cruited from the ranks Regard must be had also for geographical 
considerations, there must be ministers not only from Lngland but 
from Scotlind, North Ireland, and W ales Different wings of the 
parts must be given representation, disaffected elements must be 
placated Social, economic, and religious groupings throughout the 
nation must be borne in mind Other things being equal, too, men 
must be chosen who arc good debaters, able platform speakers, and 
popular with the electorate 1 

Bv no means the smallest difficulty is that of as- 
nisTRintTioN or signing the ministers to indn idual posts in a rca- 
posts among THE Sf ,nably appropriate w a\ , and so that all will be 
11 111 at least moderately satisfied Until of late, the 

first question was as to the post which the prime minister himself 
should occupy The premiership as such being formerly unrecog- 
nized by law, the incumbent could draw a salary only by virtue of 
occupying an office which was duly recognized and salaried, and 
such an office — carry ing dignity and prestige, bur emailing little or 
no administrative work— was usually founD in the first lordship of 
the treasury Lord Salisbury’s keen interest in international affairs 
led him, when prime minister m 1887-9:, to assume the heavy bur- 
den of the Foreign Office, and Ramsay MacDonald occupied the 
same post during his first premiership (m 1924), partly because of 
the paramount importance of international affairs at the time, and 
partly because he had a wider acquaintance abroad and was better 
versed in diplomatic usage than any of his colleagues With these 
exceptions, however, nearly all prime ministers in the past half-ccn- 
tury hav e taken for themselves the treasury' post mentr ned 2 Now a- 
days, it is assumed, if not indeed required by law, that this shall he 
the practice, because, in prescribing a new salary scale (and inci- 
dentally giving the prim^-ministership legal recognition), the Minis- 
ters of the Crown Act of 1937 stipulated that a salary of £ 10,000 
shall be paid “to the person who is prime minister and first lord or 
the treasury ” So appropriate, and advantageous too, is the prime 

1 The pressure from aspirants is such that Lord Salisbury, when on one occ aswfl 
engaged in making up a ministry, was heard to say of the principal Corners ante 
club in London that it resembled nothing so much as “the Zoolog cal Garden* aC 
feeding time ” 

‘Gladstone on mo occas ons combined the chancellorship of the exchequer 
with the prime ministership as did also Stanley Baldwin for a lew months in *9*3 
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minister’s occupancy of the first lordship that the two positions have 
thus been definitely tied together . 1 

An incoming prime minister is, however, left with the task of fit' 
ting the persons whom he has chosen as colleagues into the places at 
hts disposal, and usually this is not easy. Two or more of them may 
want, and have equally good claim to, the same position; some may 
insist upon posts for which the prime minister does not consider them 
well fitted, •'some, on the other hand, may be reluctant to take places 
of specially arduous or hazardous character for which they have been 
singled out, some, when offered the only thing that is left for them, 
will refuse in language that will leave the harassed premier, as Glad- 
stone once remarked, “stunned and out of breath ” In the expressive 
simile of Lowell, the prime minister’s task is apt to be “like that of 
constructing a figure out of blocks which are too numerous for the 
purpose, and which are not of shapes to fir perfectly together.” 8 
He will have to display much patience and tact, often in the end 
subordinating his own preferences to the inclinations and suscepti- 
bilities of his future colleagues . 4 

The list finally completed, or at least substanti- 
formal appoint- a ){y SOi t h e prime minister submits it to the king, 
by whom, in law, the final appointments are 
made, and an announcement forthwith appears 
in the official publicity organ of the government, the London 
Gazette, to the effect that the persons listed have been chosen by the 
crou’n to occupy the posts with which their names are bracketed. 
Formerly, there was no mention of the cabinet; for the cabinet was 
unknown to the law, and membership in it came merely by informal 
invitation. The logic of the political situation was, however, usually 


\irNT avd an- 
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1 See p. 96 below. Under terms of the act mentioned, most heads of depart- 
ments receive £5,000 a year, though 2 few only £3,000 or cien £2,000 Parliamentary 
under-sccretanes get from £1,200 to £3,000, and the junior lords of the Treasury 
£1,000 Any minister sitting in the cabinet, however, is entitled to receive £j,ooo 
during such service, if his regular salary is less than that amount, the deficiency is 
made up so long as he remains a cabinet member. For the text of the Ministers of the 
Crown Act, see R K. Gooch, Source Book, 146-153, and cf H. J Heneman, 
“Ministers of the Crown and the British Consunmon,” Amer. Poht. Sci Rev, Oct, 

* When, for example, the second Labor government was made up in 1929, Mr. 
MacDonald did not want Mr Arthur Henderson at the Foreign Office, but was 
nei crtheless obliged by the latter’s insistence to place him there. 

* Op ext., I, 57. Cf. M. MacDonagh, Book of Parliament, 148-183. On the minis- 
ters as amateurs, see pp 1151-121 below. 

‘ It is possible to leave a minister “without portfolio,” 1 e , without assignment 
to any specific post. Except in war-time, however, this is rarely done. There were 
10 such ministers between 1915 and 1921. 
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so plain tint enterprising gentlemen of the press could prett) well 
guess in ad\ mce w ho the members of the cabinet u ere to be and in 
whit particular office this statesman and that would find his chance 
to sene the country Nowada) s — under proa ision of the Ministers 
of the Crown \ct — the ministers who arc to sit in the cabinet arc 
duly announced m the Guerre 1 

The process ni miking up a mmistn an 1 cabinet is commented on from van 
ous angles in V I I « well op cit I Chip tu and H finer Theory and Practice 
of Modern Go ernnt nt II gtft-gfin an I is described at length with a wealth of 
histone'll alius ons in W I Jennings, (j t met Go eminent (New \ork 1936) 
Chaps 11 in Much interesting informit on will be fnun 1 in C nigham Tl e Tniwe 
Ministers of Britain #7*1 1921 (I nndnn ig j) \ complete I st of prime minister* 
s nee i'll is printed in Const } ear Book (igjg) also n( ministries since 18 4 with 
the principal members of each 



CHAPTER V 

The Cabinet at Work 


THE CAHINTT s 
IMPORTANCE 


W RITERS on the British constitution have employed many 
colorful phrases to suggest the importance of the cabinet. 
Bagehot terms it “the hyphen that joins, the buckle that binds, the 
executive and legislative departments together”, Lowell calls it “the 
keystone of the political arch”; Sir John Marriott refers to it as “the 
pivot round which the whole political machinery revolves”, Ramsay 
Muir speaks of it as “the steering-wheel of the ship of state.” To be 
sure, Gladstone found the center of the British system — “the solar 
orb round which the other bodies revolve” — in the House of Com- 
mons-, Sidney Low presents the cabinet, as from 
the legal point of view, "only a committee of the 
privy council, and its members merely ‘His 
Majesty's servants’ ; and Sidney and Beatrice Webb describe the 
government as being carried on, in fact, “not by the cabinet, nor 
even by the individual ministers, but by the civil service.” Never- 
theless, as we shall see, the cabinet has gained sharply at the expense 
of the House of Commons since Gladstone wrote ; 1 and notwith- 
standing that the civil service nowadays receives more nearly the 
recognition that is its due, the central position in the political picture 
is still held by the group of cabinet ministers. 

To start with, the cabinet is, to all intents and 
Tiir cabinet purposes, the working executive. To be sure, the 

as working day-to-day enforcement of law is directed, and 

other duties of an executive nature are per- 
formed, by the ministers in charge of the various departments. To 
be sure, too, the decisions of the cabinet as such will in many cases 
become effective only when cast in the form of orders-in-council, or 
even of statutes. Ministers, in their individual capacity, may, how- 
ever, be guided in what they do by what are in effect cabinet instruc- 
tions, and orders-in-council are, as we have seen, only cabinet deci- 
sions given legal form by the king-in-council, which, as we also have 
seen, is nominally a superior authority but actually, as it operates, a 
group of cabinet officers meeting in the presence of the sovereign 
4 See pp. 254-156 below. 
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and, m a purely routine way, putting the final stamp of authority 
upon what the cabinet as a whole has * advised ” Historically and 
legally, the executn c may, truly enough, be the ‘ crown ” But the 
chief instrumentality through which the crow n operates in framing 
national policy and carry mg it into effect u the cabinet ministers 

A hundred y cars ago, the cabinet, indeed, drew 
tiil cvbinet and lts importance mainly from its executive func- 
LFCisL vtion tlons Since i8 how ever, it has come to have 

so much to do w ith legislation that a carcf ul obscrv cr has been mov e 
to remark, w ithout a great deal of exaggeration, that it is the cabinet 
that legislates, w uh the advice and consent of Parliament The mere 
fact that cabincr members hav c scats m one or the other of the two 
houses is, of itself, the least important aspect of the matter The main 
consideration is that — as vv ill be explained more fully w hen w c come 
to deal with the processes of legislation — the cabinet ministers guide 
and control the work of Parliament, in both branches, in a fashion 
vv ith w hich there is nothing to compare in the United States (sav c in 
very unusual situations such as that existing during the first year of 
Franklin D Roosev elt’s presidency ), and in a degree quite un- 
matched even in France, Belgium, and other countries having cabi- 
net systems of government They prepare the Speech from the 
Throne in which the condition of national affairs is reviewed and a 
program of legislation set forth at the opening of cv cry parliamen- 
tary session, they formulate, introduce, explain, and urge the adop- 
tion of legislativ e measures upon all manner of subjects, cv cn though 
bills may be presented in both houses by non-ministcnal members, 
measures of a controv ersial nature, or of importance for other rea- 
son, rarely’ receiv c serious attention unless they have originated w ith, 
or at all e\ ents ha\ c the activ e support of, the cabinet F or w ceks at 
a stretch, the cabinet demands, and is allowed, practically all of the 
time of the House of Commons for the consideration of the meas- 
ures in which it is interested In short, the cabinet ministers make 
decisions and formulate policies on all weighty matters requiring 
legislative attention, and ask j>f Parliament only that it take what- 
ever action is requisite to make these decisions or policies effective 
So essential is it that the ministers have the confidence and support 
of the popular legislative branch that normally any serious rebuff 
or check at its hands leads forthwith to a readjustment designed to 
restore harmony, i e , a change of ministry, or even the election of 
a new House of Commons 

The cabinet has sometimes been described as a committee of Par- 
liament — a committee chosen, as Bagehot bluntly puts it, to rule the 
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nation. It is, of course, not 3 committee in any ordinary sense. Parlia- 
ment does not appoint it, and, far from having bills referred to it like 
a committee of the usual sort, it is itself the origi- 
nator of most bills that assume much public im- 
portance. Nevertheless, its members are drawn 
from the membership of Parliament, and they constitute a sort of 
parliamentary inner group or circle recognized and accepted as an 
agency of leadership — endowed, it is true, with large initiative, but 
yet deriving its power primarily from its parliamentary setting or 
connecton. Allowing for exceptional intervals such as the eclipse of 
the bi-party system has produced in the past decade, the basic feature 
of the system is rule by party majority; and within the party majority 
the power that governs- — in party matters and m public affairs alike 
— is the group of leaders forming the cabinet. As Lowell puts it, the 
governmental machinery “is one of wheels within wheels; the outside 
ring consisting of the party that has a majority in the House of Com- 
mons, the next ring being the ministry, which contains the men who 
are most active within that party, and the smallest of all being the 
cabinet, containing the real leaders or chiefs. By this means is secured 
that unity of party action which depends upon placing the directing 
power in the hands of a body small enough to agree, and influential 
enough to control.” 1 

Under what conditions, and by what methods, 
does the cabinet perform its multifarious tasks 5 
First of all, it must operate at all times in con- 
formity with the hard-won rule of ministerial 
responsibility. With a few formal and negligible 
exceptions, every act of the crown must be countersigned by at least 
one minister, who thereby assumes responsibility for it. But what 
docs it mean to be “responsible”? Two things, chiefly: ( 1 ) liability 
before a court of law m case an act is alleged to be illegal, and ( 2 ) 
accountability to the House of Commons — on political, as distin- 
guished from juridical, lines — for the reasdnableness and desirability 
of what is done. The first form of responsibility is a matter of law — 
unwritten, indeed, but nevertheless law; the second is one of the 
great conventions which has made the constitutional system what it 
is. From the principle that ministers are answerable to the popular 
branch of Parliament for every policy that they embark upon, and 
for every action that they take, has flowed the cabinet, or parliamen- 

1 Government Of England, I, 56. The place of the cabinet in the governmental 
system as a whole, and especially the causes and results of the cabinet's greatlv 
increased powers in recent times, will be described more fully in Chap, xiv below. 
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nrv. s\stcm which, in turn, ts Britain's pnmiry contribution to 
modern political pncticc 

Before the da\ s of the cabinet sy stem, ministerial 
oimi\\in in- rcsponsibibt\ was indiudual ntber than collec- 
nnmi u tnc, and where it imokcs onl\ legtl accounn- 

hiht\ for xcts performed, it is still so a minister 
acting in in illcgtl manner may be proceeded agunst it hw singly 
md subjected ro pcmlt\ For i good w bile after the cabinet became 
a rccogni/cd institution, rcsponsibilit\ to the I louse of Commons 
for policies and lets im ohing questions onl\ of pohc\. and not of 
legality w as ilso essential!} mdivuluil In the old days, ministers bad 
sometimes been impeached and returned from office by pirltamcn- 
tar) action because of their policies, esen tbougli admittedly legal, 
that, indeed was the only way of getting rid oftlicm if the king re- 
fused to dismiss them In the eighteenth century, impeachment be- 
came unncccssirj and obsolete, because the new relation of ministers 
and Parliament after 1689 presumed a continuous rcsponsibilitv on 
tnc part of the former, grounded upon a sort of “gentlemens agree 
ment to the effect that if a minister could not keep the respect and 
support of a 1 louse of Commons majority, he should have the good 
sense and common decency to resign Hut cv cn this responsibility 
w as, for a good w lute, as has been said, only a personal, or uadis iduil 
matter, a minister might incur opposition compelling him to \ acatc 
his post without necessarily dragging down the others 
in t nrcowrs Under these conditions, there w as, to lie sure, a 
roi 11 1 tu r cabinet, but no “cabinet system”, for the essence 

, „ . of a cabinet s\ stem is a solidarity, a “common 

"{! , c ,net (indeed, of the entire ministry in a sy stem ld»c 

ic ngjisfi m which cabinet and ministry arc not co-c\tcnsi\c in 
person nc) such tint the members pursue an integrated policy for 
l';]™ at { 1ccc P r rcs ponsibihty and on w Inch they stand or fall to- 
f ln " 1 . < In dac last quarter of tlac cighrccntli century tbit 

, l ' c< * ' lt . t r MS fini ! ,,1C first tiuntstry to bow as a body 
icforc a host. c I rouse of Commons being that of Lord North m 
, rom . * , , P cri yd onward, ministerial responsibility was not 
ernntr^r h\ K U1 H,t 1 st> co ^ ccm c , and nearly three-quarters of a 
rwcolf* i' C T" P , 1S<!Ct Mncc ** cabinet minister retired singly bc- 
5 J" nn f m 10 T C P arI, ? mcnMl y ' otc This docs not mean, of course. 
lin .j_ r r J n ; tc . r c J cr ^ c l wcs °^ cc unaccompanied because of being 
f *5 ! ? C ffrSt phcc< n mm,SIcr ”ny be dismissed by the king 
"31 t ,C prin w n ”™ rc . r ’ of oOicnl indiscretion or 

m r 9 JJ » I S Montague was dismissed as secretary 
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for India for making public an important stare paper without con- 
sulting his colleagues, and in 1936 Colonial Secretary J. H. Thomas 
found it necessary to resign because of having betrayed budget se- 
crets. In the second place, a minister may have incurred so much 
public or parliamentary displeasure (or both) that he would very 
likely be visited with formal censure by the Commons if he'did not 
forestall such action by retiring in 1935, Foreign Secretary Hoarc 
resigned because of nation-u ide disapproval of a proposal made by 
himself and Premier La\al of France with a view to ending the Italo- 
Ethiopian war. But the point is that when a minister falls into such 
a predicament, he is not left by his colleagues merely to sink or swim 
while they look on from the distant shore. Either they jump in and 
push him under, or they haul him into their boat and accept his fate 
as their own, in other words, they repudiate him and throw him out 
before his troubles drag them down, or they rally to his support and 
make common cause w ith him. The latter course is pursued far more 
frequently than the former — so much so that cabinet solidarity, and 
therefore .collective responsibility, may normally be taken for 
granted. Behind closed doors, cabinet members may make wry faces 
because of men and measures that they are called upon to support in 
public. But only rarely does the cabinet seek, before the House of 
Commons and the world, to disclaim responsibility for what is done 
by any of its members in its (nominally, the crown’s) name. 

There are at least four ways in which a ruling 
majority in the House of Commons may manifest 
its displeasure with a cabinet, and thus bring to 
a head the question of its continuance in office. 
It may pass a simple vote of “want of confidence,” thereby express- 
ing disapproval of general policy. It may pass a vote of censure, 
criticizing the cabinet, or some member thereof, for some specific 
act. It may defeat a measure which the cabinet has sponsored and 
refuses to abandon. Or it may pass a measure but amend it in ways 
that the ministers are unwilling to accept. The cabinet is nor obliged 
to pay any attention to a hostile vote in the House of Lords; but 
when any one of the four forms of action enumerated is taken in the 
popular chamber, the prime minister and his colleagues must nor- 
mally do one of two things- resign or appeal to the country. If it is 
clear that the cabinet has lost ^he support, not only of Parliament, but 
of the electorate, the only honorable course for the ministers is to 
resign. If, on the other hand, there is doubt as to whether the parlia- 
mentary majority really represents the country upon the matter at 
issue, the ministers may very properly “advise,” i.e., request, the sov- 
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ercign to dissolve Parliament, which, of course, brings on a general 
election In such a situation the ministers tentatively continue in 
office If the election viclds a nnjorirv prepared to support them 
the ministrv is given a new lease on life If, on the other hand, the 
new parliamcntarv majontv is hostile, no course is open to the min- 
isters save to retire either immcdiatck or upon suffering an actual 
defeat (gcncrallv on the rcplv to the Speech from the Throne) when 
the new parliament begins to work It is usual in such eases for the 
ministers to hand over their seals of office as soon after the polling 
as thev can put business in shape for their successors The first Con 
scrv am c government of Stanlcv Baldwin however defeated in the 
elections of 1923 patriotically tided over the exceptionally unsettled 
interval while the v lefors were deciding upon their course of action 
and allowed itself to be ousted by a technical defeat after Parliament 
met 

It is hardly necessary to say that a cabinet may' sav c itself by aban- 
doning a bill the defeat or emasculation of which is in certain pros- 
pect, or by accepting amendments offered from the floor, also that 
some ministries arc more “thick skinned” than others, 1 c , more dis- 
posed to bear up under rebuffs w ithout making them grounds for 
resignation or a dissolution — a characteristic display cd notably by the 
Lloyd George coalition government during the two or three years 
preceding its collapse in 1922 Indeed a survey of the political his 
tory of recent decades w ould show that cabinets rarely resign w ith- 
out giving themselves the benefit of the chance that goes with a na- 
tional election They' like to think that the country is behind them 
even though the House of Commons is not, and sometimes the out 
come shows that they w ere right 1 

T uming to the w ay in w Inch the cabinet carries 
TUT C\BINTT AS A b , , 3 , . „ r l, r 

wojimng bodi on ,ts ' vor,v ’ t |irc c mam features appear, 1 c , i" c 

leadership of the prime minister, the use of com- 
mittees, and the acm itics of the secretariat f Tow the prime minister 
comes by his office and how he selects his colleagues have been dc 
scribed above Something further, howe\cr, may be said about his 
duties, and especially his relations with the other ministers, the sov- 
ereign, and Parliament 

In his relation to the ministers generally', the prime minister is often 
described by the phrase prnnus niter pares, the intention being to cm- 

1 A different twist is gnen the situation when a cabinet that has the confident 
of the House bnngs al out a d ssolution in order to take a sort of referendum on a 
policy or measure on which it wants a dear mandate from the people This *s f 10 * 
often done and the experience of Mr Baldwins gosemment in 1913 shows that 
tale such a step may mean to court disaster 
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phasizc that, notwithstanding greater importance and unique func- 
tions, lie is, after all, not a dilFcrcnt order of political being, like the 
German chancellor (under both Empire and Rc- 
min'm I K . IM1 public), 1 bur only one of a group, fundamentally 
on a footing with the others. Formerly, there 
was, m the eye of the law, no office of prune minister at all, none had 
ever been created, and no sil.iry was attached, the person who bore 
tile title received pay from the state only by virtue of the secretary- 
ship or similar post which he held, lo be suie, in 1878 the term 
“prune minister” made its appearance in a public document— in the 
opening clause of the I rcaty of Ikrim, in which Lord Bcaconslicld 
was referred to as “First Lord of Her Majesty’s 1 reasury, Prime 
Munster of England", and for socnl purposes, the prime minister as 
such was given definite rank by an act of 1906 (i\mc the order of 
precedence m state ceremonials and assigning Imn the position of 
fourth subject of the realm. Fven yet, however, Ins powers and 
functions are nowhere legally defined, I icing instead merely recog- 
nized and accepted for what they arc after two centuries of historical 
development. From at least the tune when the Mimsteis of the 
Crown Act of 1937 definitely assigned him a salary (though still only 
iti conjunction with the first lordship of the treasury), lie may he re- 
garded as having been on a positive legal footing. Bur it srill is true, 
as Gladstone once rein irked, 4 that nowhere tn the world is there a 
man who has so much power w ith so little to show for it in the u'ay 
of formal prerogatives. 1 

“First among cquds" the prime minister un- 
a. sum uioiui y mitt t j ou | ltc jiy is. Rather better is Sir William Ver- 
orm it .minisi 1 us non j Jarcourt’s phrase, inter Stellas Inna ntinorcs, 
or John Morley’s expressive figure, “the keystone of the ctbinct 
arch.” For, within ministry and cabinet alike, the premier is the key 
man, even if not always the outstanding personality * 1 Fc has put the 

1 Sic pp. <5i«W5l7, 68 h«UI helowr 

• Gleanings of Van J 'cart (New York. I. j-h 

* Outside <>( Omtwncnttt ilia worships, at all events 

*Ttic concept of the prime minister os merely primus inn r pares— liter ill, a 
very mihl phrisc-lns so dominated the older treatises on 1‘njjlish government tint 
the officials real power ami import nice hive been verv midcijuately aj»|»rantcd 
A nmwtw h vfiphet} m ilvm*} Mtur, )Jms> J)rjmo Is Ouse rued (rev. ed ), 
Chap, in, The phrisc primus intir pares, Mr. Muir asserts, "is nonsense, as applied 
to a potentate who appoints and cm dismiss lus colleagues. I Ic I the prime minister) 
is. m fur, though not m liw, the working he id of the ante, endowed with such a 
jdemtude of power as no other constitution it ruler in the world jaossesses, not even 
the president of the United States" (p 8)>. A dramatic dhasmtaiait of the tmhpic 
powers of the ptnnc minister was alTordcd hy Mr. Baldwin's handling of the situt- 
tion culminatmg in the abdication of I'd ward VIII in 1956. ‘I he cahtncc a* a whole 
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other ministers where they arc He exercises a general surveillance 
and coordinating influence over their work He presides at cabinet 
meetings, and counsels continuallv vv ith indiv idual members, cncour 
aging, admonishing, advising, and instructing I Ic irons out difficul- 
ties arising between ministers or departments If necessary, he can 
require of his colleagues that they accept his v icvvs, w ith the alterna- 
tive of his resignation or theirs , 1 for it is tactically essential that the 
cabinet, however divided in its opinions when behind closed doors, 
shall present a solid front to Parliament and the w orld 2 Indeed, he 
can, and as we have seen occasionally docs, request and secure from 
the sovereign the removal of a minister for insubordination or indis- 
cretion I Ic is, and is expected to be, the lender of the ministerial 
group, as its chief spokesman, he will hav e to bear the brunt of at- 
tacks made upon it, and it is logical enough that his authority shall be 
disciplinary as well as merely moral It goes without saying, how- 
ever, that in all this he must not be overbearing, or harsh, or unfair, 
or tactless His government will at best have enough obstacles to 
ov ercomc, its solidarity must not be imperilled or its morale lowered 
by grudges or injured feelings w ithin its ranks 3 

was consulted only casually, and sometimes onlj after important decisions had 
been reached For a full account, see W I Jennings, “The Abdication of Edward 
VHI ” Polmca, Mar, 1937 b 

* A good illustration is afforded by the circumstances of the break up of 
Labor goyemment in August, 1931 See n jgi below On this occasion. Prime 
Minister MacDonald after conferring with the king, demanded the resignation 
of all the ministers 

* There ha>c been instances in which a cabinet member has resigned rather 
than accept a polic) advocated or supported b) the prime minister A recent 
ease of the kind was the resignation of Alfred Duff Cooper as First Lord of 
Admtralt) in 1938 in protest against Prime Minister Neville Chamberlain's foreign 
poke) Lord Palmerston, when prime minister, once said that his desk was full of 
Mr Gladstone s resignations, though as a nutter of fact the difficulties w ere al«*)* 
ironed out In 193a, Mr Baldwins “national government tried the experiment of 
permitting three unconverted free trade members to oppose the government* 
protective tariff poke) in the } louse of Commons After a few months, the plan 
ended however, in the resignation of these members See N L Hill and H ” 
Stoke, op cit ^ 58-64 Sooner or later, a minister who finds himself unwilling 
share response.] irj for nerytbmg with which the cabinet is identified finds also 
no course open to him except to resign 

The question of the extent to which the prime minister may impose hi* P ef 
sonal will upon his colleagues as a group is more or less an open one, although the 
general principle that he shall not override their wishes is clear There have been 
instances m which the prime minister publicly announced an intention to ask for 
a dissolution of Parliament when the cabinet svas not agreed upon the plan ”Eh e 
most familiar was Mr Baldwin's historic announcement at Plymouth m :9a) ‘'l® 1 
precedents indicate how cv cr, that such a decision must be reached bj the cabinet 
as a whole and not bv the premier alone On two occasions Gladstone, w hen prime 
minister, wanted a dissolution, but the cabinet was opposed, and no dissolution 
took place. 
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dshto The prime minister is the principal and at times 
Tim sovereign the onI y~ c hannel of communication between 
the cabinet and the sovereign. To be sure, every 
minister who is head of a department has a legal right of access to the 
sovereign, and on more than one occasion Queen Victoria had deal- 
ings with individual ministers behind the back of a chief (notably 
Gladstone) whom she disliked. Nowadays, this latter practice — 
regarded, indeed, as unconstitutional, except as relating to matters of 
a purely departmental character — has been largely discontinued, and 
with rare exceptions the right of individual access is waived, so far 
as important public business is concerned, in favor of the prime min- 
ister, to the end that he may be able to put government affairs before 
the sovereign in a consistent and systematic manner, Frequent con- 
ferences at Buckingham Palace and elsewhere give the prime minister 
opportunity to report on the progress of discussion in the cabinet and 
of debate in Parliament, and in busy periods these conversations arc 
supplemented by daily letters. 

In the branch of Parliament of which he is a mcm- 
c. position in . ber, the prime minister also represents the cabinet 
1 u 1 v " 1 as a whole in a sense which is not true of any of 

his colleagues. He is looked to for the most authoritative statements 
and explanations of the government’s policy; he speaks on most im- 
portant bills, and at crucial stages he commonly bears the brunt of 
debate from the government benches. A prime minister who belongs 
to'the House of Commons is, of course, more advantageously situated 
than one who sits in the House of Lords. The latter must trust a 


lieutenant to represent him and carry out his instructions in the place 
where the great legislative battles are fought; and this lieutenant, the 
government leader in the House, tends strongly to draw into his own 
hands a part of the authority belonging to the cabinet’s nominal head. 
During Lord Salisbury’s last premiership, this difficulty was largely 
obviated by the fact that the government leader in the lower cham- 
ber was the prime minister’s own nephew. Air. Balfour, But, as Glad- 
stone once wrote, “the overweight of the House of Commons is apt, 
other things being equal, to bring its leader inconveniently near in 
power to a prime minister who is a peer.” It is, indeed, cx-ceedingly 
doubtful whether there wifi ever again be a prime minister without a 


scat in the popular branch. 

It goes without saying that the prime minister 
d. hpavy burdens j s h ar( i. W orked and always pressed for time. He 
must go through innumerable papers, supervise endless correspond- 
ence, receive a steady stream of callers on more or less important 
public business, confer with individual ministers, visit and submit 
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reports to the sovereign, hold cabinet meetings, and— as if that were 
not enough spend much of almost cv cry da\ vv lien Parliament is in 
session either on the 1 rcasury Bench (assuming’ that he is a member 
of the House of Commons) or in lus private room behind the 
speaker s chair, cv cr read) to answ cr questions, to plunge into debate 
m defense of the gov eminent's policy , and to decide points of tactical 
procedure put up to him b\ his lieutenants Social demands have to 
be met also, and groups of constituents w ill occasionally expect to be 
taken to the public galleries or invited to tea on the Terrace over- 
looking the Thames Small wonder that in 1924 the broad shoul- 
ders of Ramsay MacDonald drooped under the double load of the 
premiership and the secretaryship for foreign affairs, or that Glad- 
stone \v as niov cd to remark, some 50 y cars ago, that these tvv o offices 
cannot be combined successfully' 

Few, if any , positions in the \v orld carry \v ith them greater povv cr 
than the British prime-ministership This docs not mean, however, 
that all British prime ministers have been, in practice, equally power- 
rul, on the contrary', like presidents of the United States, the premiers 
hav c differed w idely in both pow cr and (w hat comes to pretty much 
the same thing) influence In the first place, some hav c been strong 
dominating personalities— men of the t\ pc of the Pitts, Peel, Disraeli, 
Gladstone, L oyd George— while others have been 'mediocrities, 
such as North Newcastle, Liverpool, and Campbell-Bannerman 
in the second place, those who, like Salisbury' and MacDonald, have 
trie to carry’ the premiership along with another important offiie 
lave been unable to realize the possibilities of either post ro the full 
urt errnorc, the growth of the number of departments and minis- 
crial ofhccs— the sheer spreading out of the field covered by the 
gov eminent- has so augmented the task of supen jsion as to make it 
increasingly' difficult for the prime minister to \v icld control as in 
earlier and simpler days Finally, as Palmerston once lamented, the 
V S J >ra< L l j P oucr importance in his government mevi- 
y cn to be diminished when the principal offices arc filled by 

conspicuously energetic and able men On the whole, howcv cr, the 
0 ce o prime minister is, as a former incumbent has remarked, 
what its holder chooses to make it ” 1 

for l' 1 '’ r ’“" (Boston, i,tS). tt |SJ 

f rorn w"S Z e \Z« , tlre | ch ™=™'cs of the 40 Bmtsl, prat ntim*>» 

, t? ‘' S, PO‘0 to Aesille Chamberlain set W B AIonro. Go-. 0/ £tr«J' 


{3rd cd ), 8j~88 and for the best full 
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2. CABINET 
COMMITTEES 


Like most "bodies of even 20 to 25 people, the 
cabinet finds use for committees. There is no 
fixed and regular committee system; but numer- 
ous special committees, e.g., on education, public health, etc., are set 
up from time to time as need arises, and at least one such committee 
— on “home affairs,” which m practice means recommending gov- 
ernment business for a session and considering the technical, or 
drafting, aspects of all government bills — is referred to as “perma- 
nent.” Committees usually consist of three or four cabinet members 
most interested in, or best qualified with respect to, a given field of 
activity; their sittings, particularly in the case of the home affairs 
committee, may be attended by ministers who are not in the cabinet; 
they are expected to study whatever matters are referred to them, 
with the aid of departmental experts, and perhaps of non-official 
advisers as well; and the recommendations which they make, espe- 
cially if offered with practically unanimous backing, are very likely 
to be adopted by a preoccupied and less informed cabinet. As time 
goes on, the use of committees, once deplored as tending to weaken 
collective counsel, will probably be extended. 1 

When Parliament is in session, regular cabinet 
3. cabinet meetings are held once or twice a week, during 

n LM ” morning and early afternoon hours so as not to 

conflict with the sittings of the houses. Special meetings may be 
called by the prime minister; indeed, in tense periods the members 
are likely to be brought together once a day or even oftener. When, 
however, Parliament has been prorogued, meetings are at lengthier 
intervals, at the prime minister’s discretion. 2 In earlier days there 
was no regular meeting place. “I see them [the cabinet ministers],” 


* The Committee of Imperial Defense, of which one frequently hears, is not 
technically a committee of the cabinet, but functions substantial!) as such. Embrac- 
ing the prime minister as er officio chairman and such other persons as he may 
designate— usually the political and technical heads of the several defense services, 
the Chancellor of the Exchequer, and the secretaries of state for foreign affairs, 
the colonies, and India, and also representatives of the dominions as occasion re- 
quites— it and its subcommittees investigate, report, and recommend on all defense 
questions. See YV I Jennings, Cabmet Government, 140-246. From 1925 to 1930, 
a committee on scientific and civil research, consisting of the prime minister and 
such other persons as he chose to designate, was in a generally similar position, and 
the same is true of the Economic Advisory Council which replaced it. See p. no, 
note 2, below. 

’ In 1920, there were 8: cabinet meetings, and in 1921, 93. The number was some- 
what smaller in succeeding years, eg, in the year ended March 31, 1925, when it 
was 62. In addition, there were in the last-mentioned penod 159 meetings of cabi- 
net committees and 134 meetings of the Committee of Imperial Defense and its 
subcommittees. 
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wrote Algernon West, 'meeting everywhere ” 1 Now nil) s the 
meetings arc most commonly held at the prime minister s o cia 
residence. No 10 Downing Street, although sometimes in ins room 
back of the speakers chair in the House of Commons, an occa 
sionally at the Foreign Office or, indeed anv other cons ement place 
The proceedings arc deetdedh informal The prime minister pre 
sides and of course guides the deliberations, even to determining 
w hen they shall be brought to a close But there arc no rules o or et, 
there is no fixed quorum, and speeches giv c w ay to discussion o a 
conversational nature in which everybody has a chance to 
pate Attempt is made to get decisions, not b\ formal \ ores t 1 0U S" 
such votes arc sometimes taken), but by the giv c-and-rakc oi e )a ^ c 
which results in unanimous conclusions In point of fact, as pr 
viously observed, a good many decisions arc reached by m j ans 
private conferences among principal members rather than t iroug 
discussions in general meetings . , 

Nobody has better reason than a group o* & 
irivacyof nct ministcrs to I now that in unity there i 

i RoccrniNGs strength At all cv ents, they arc w ell enough 

aware that, exposed as they arc to a steady’ flow of inquiry’ and cnti 
cism in the House of Commons, any lack of harmony, or even t 
appearance of it, will soon rise to plague them Two mam feature 
or devices help the group to present a solid front One already con 
sidcrcd— is the leadership and disciplinary'' authority of the prim 
minister The other is the secrecy of proceedings No one nee 
to be told that a group of men brought together to agree upon an 
carry out a common policy in behalf of a large and v aricd consritu 
ency w ill be more likely’ to succeed if their inev irahle clashes ™ °P. in 
ion arc not published to the world It would not be expected ti 
such a body as the British cabinet w ould deliberate in public, n 
group of men charged w ith duties of similarly delicate and 50 
character docs so But not only arc reporters and other outside 
(except secretarial employees) entirely excluded, the subjects 
cussed, the opinions voiced, and the conclusions armed at arc 
divulged only in so far, and at such time, as is deemed cxpcdicn ^ 
In other words, the cabinet not only deliberates privately, hut J 
throws a veil of secrecy over its proceedings Following a camdc^ 
meeting, the prime minister — or, m rare instances, some other 301,1 " 
lzcd spokesman — may’ give the press some indication of what has 
happened, or may make statements in Parliament from w Inch a goo 

1 “No lo Downing Street Comhill Magazine, Jan., 1904 
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deal can be deduced. Indeed, much may be told freely. But on the 
other hand, the veil may not be lifted at all; and m any event remarks 
and situations that would tend to disclose serious differences of opin- 
ion will almost always be withheld. One is obliged to add, however, 
that some cabinet ministers arc less discreet in their conversation than 
others, and that, in one way or another, enterprising reporters usually 
contrive to know pretty w ell what is going on. 1 

There is, further, the matter of cabinet records 
MnuTAtin'r 1 * and J S cndj — whlc * 1 brings us to an important 

cords and agi nd v l’ ,c f lul,Md,a O’ "“dimoy dating only from 

within the past twenty-live years, t.c ., the cabinet 
secretariat. In the early nineteenth century, it was not uncommon 
for brief memoranda, or minutes, of cabinet proceedings to be writ- 
ten out and placed on file, at least for the time being. The practice, 
however, died out, and for a long' time no clerk was allowed to be 
present in the meetings and no records were kept. For knowledge 
of what had been done, the ministers had to rely upon their envn or 
their colleagues’ memories, supplemented at times by privately’ kept 
notes. It was, indeed— so Mr. Asquith stated m the I louse of Com- 
mons in 1916 — “the inflexible, umvnttcn rule of the cabinet that no 
member should take any note or record of the proceedings except 
the prime minister"’, and he went on to explain that the prime minis- 
ter did so only "for the purpose ... of sending lus letter to the 
king." 

Mr. Asquith’s statement was by way of interpolation in a speech 
of Ins recent successor in the prime-ministership, Air. Lloyd George; 
and what Mr. Lloyd George was divulging was that, along with the 
creation of the w ar cabinet, it had been decided to introduce arrange- 
ments for keeping a complete official record of all cabinet decisions. 
The need for something of the sort had been felt before. “The c.ibi- 

1 H. M, Silt and D P I? irrow s, British Politics in Transition, 51—52 A great 
tfcil of information about wh It has rt l,cn place in filmier twenties cvenrwHv 
becomes available t brooch autobiographies and memoirs published by former 
cabinet members often, however, impaired in value b\ the haziness or untnist- 
vvorthinessof the reminiscences upon ulueh the writer relics. Noteworthy cximplcs 
arc Gladstone's Gleanings of Past Vi irj, Lord Oxford and Asquith's fifty i'cars 
of British Parliament, 1 nils (London, 1926), and his Memoirs and Reflections 
(London, 1918), and l.ocd ftforiey's Recollections (London, 1917). i'ten c\r- 
nbmet members— re mu nine, as they do, privy councillors, and hence still sworn 
to secrecy— arc expected, how ex cr, not to dnulgc much. In 1954. Mr. r.dgar 
Lansbury was fined for printing a cabinet memorandum found among the papers 
of lus father, an ex-minister, and later in the year all former ministers were rc- 
tpiested to return copies of any mcmorind 1 which they had retained on leaving 
office. 
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net declared Lord Curzon rctrospcctiv cl) m 1918, ‘often had the 
\crj haziest notion as to whit its decisions were eases fre 
qucntl\ arose when the matter was left so much in doubt that a min 
ister wcntiwa\ and acted upon what he thought was a decision which 
subscqutnth turned out to be no decision it ill or was repudiated 
b) his colleagues The creation of the w ir cibinet made the need 
c\ cn greater On!) half 1 dozen ministers w ere included, not all of 
them could attend rcgularh and practicilh even thing that was 
done had to be communicated to the grcitcr number outside Tali 
mg ov cr a dev ice already in use in the w ar committee of the Asquith 
coalition — which, m turn had developed from the secretariat of the 
Committee of Imperial Defense — the cabinet therefore provided 
itself w uh a secretary w ho w as to prepare agenda, keep minutes, and 
sec to it that every decision arm cd at w as transmitted not onl) to all 
of the cabinet members but also to all other officials or departments 
concerned 


I he arrangement w as supposed to be onh forthc 
secret vtuvr duration of the \\ ar But it prov cd so useful that 

in 1 9 1 9 steps w ere ral cn to prolong it, and now 
adays the cabinet secretariat (in law, attached to the Treasurv) 
looked upon as a permanent institution Alrcad) b) 19' 2 Lord 
Robert Cecil could remark that the secretariat did a great deal more 
than mcrel) record the decisions of the cabinet , and among the 
additional things w Inch it still docs — not b) v irtuc of an) statute 
but mercl) under cabinet direction — arc to arrange the agenda of 
cabinet meetings, to collect data and perform general sccrctana* 
worl for both the cabinet itself and all cabinet committees including 
the Committee of Imperial Defense, and similarl) for v anous confer 
enecs international and otherwise with which the cabincc is con 
cemed to communicate cabinet decisions to all officials and depart 
ments that have need to know them, to act as a link connecting the 
service departments, and, indeed, to do whatever else the cabinet 
requires of it There arc certain duties too in connection with the 
League of Nations In 1917 and 1918, volumes were published con 
taming reports of cabinet proceedings for the year T his was how 
ever, onl) by way of contribution to keeping up the morale of a 
war wracked nation and in point of fact the published reports were 
of a very general character, rarely or never ral ing one behind the 
scenes After the War, publication w as discontinued and now adavs 
cabinet proceedings remain no less confidential, and cv en secret, th*n 
before Instead of being treasured only in members’ minds how ever 
‘ or » ar best, in fragmentary notes — they arc presen ed in s) stemanc 
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minutes, from u hich they may some day be exhumed by the historian 
for the enlightenment of an interested world 1 

1 W I Jennings, Cabinet Gaxenmietit, 186-193, 208-216, J. R Starr, “The 
English Cabinet Secretariat," Amer Pobt Set Rev, A lay, 1928. A cabinet secre- 
tariat was set Up m France also during the World War In later years, it dwindled 
in importance, but more recently it has been overhauled and invigorated Im- 
pressed by the lack of anything of the kind at Washington, the President’s Com- 
mittee on Administrative Management, reporting in 1937, urged provision for six 
administrative assistants to the president, who, although for tactical reasons no- 
where referred to as a secretariat, were envisaged as in effect constituting one. A 
bill making such provision became law in 1939. 

The workings of the Fnglish cabinet, in general, are described in A. L. Lowell, 
op cit , I, Chap 111, H Finer, The Theory and Practice of Modem Government, 
II, Chap xxii, S Low, Governance of England (rev ed ), Chaps 11, iv, W. R 
\nson, Law and Custom of the Constitution (4th cd ), II, Pt. 1, Chap 11, and espe- 
cially \V I Jennings, Cabinet Government, Chap ix, and H J Laski, Parliamentary 
Government m England, Chap v W Bagehor, The English Constitution, Chaps 
1, vi-iv, is dccidedlj worth reading Much that is interesting and significant will 
lie found in biographies and memoirs of such British statesmen as Gladstone, Dis- 
raeli, Lord Randolph Churchill, Campbell-Bannerman, Harcourt, Lord Oxford 
and Asquith, Lord Curzon, and Lloyd George. A classic comparison of the English 
cabinet system and the American prcsidentiel system is Woodrow Wilson, Con- 
gressional Government (Boston, 1885) See also H L McBain, The Living Consti- 
tution (New York, 1917), Chap. iv. 
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Adutimstr attic Organization and Functions 

AN INQLJIRLR seeking the spot from which the day-to*da\ 
Xli. enforcement of the liws is directed md the multifarious icf 
mimstramc labors of the government ire imnigcd w onld be told to 
p ? srcps to "ird a bus\ street in the vicinity of the I louses of 
ment ’•^ovvn as \\ hitchill 1 here he would discover i group 
of venerable buildings m which ire housed most of the grcit cxccn 
me departments— the T rcisury, the Foreign Office, the Home 
w niTriui l Ofhcc, and others, md there he w ould find the 

rhr,r i„ , i f ! n,n,stcrs their principal subordimtcs at 
arc ncrfnrniMl $ 1S ,n ot,lcr government*, executive duties 
andsnec!ih 7 M ind n d ? lmiStrU,0n d,rcctc<J 1,1 more or less separate 
° r dc P irrt ^”ts, to w Inch the ministers 
another irrarhod" cx ^cptions *w noted ibovc) ire in one wiy or 
central denirrm ° 1 lcprcscnt duptcr, w c ire concerned with the 
“eX To nK ,nd SOmc selected ispects of their work in 
throuph W'hmh A ' ltrcnt,on will be directed to the grcit agenev 
through which administration is earned on, ; e , the pcnmncnl civil 

' \Rtrrv of In tIlc United Stites, the ten executive depart* 

urpMiTwrvrAL mcnts of the national government stand on a 
oniciss rtNcnoss, common footing md bear i good deal of rescni 
VNDORCVM7AT10N b »nce to one another All hue been created hv 
heads known « . * Ct ° f Con S rcss » all arc presided over by single 
Department and rh?n rincs cxccpt m thc C1SC<: of the Post Office 
the same relations , c P artn,c [ lt °f Justice, ill stind in suhsnnmllv 
other Cent mcnni r, C prCS,dcnt md to Congress In Trance and 
likewise nrcscnr an ^ r ° PCan col ’ ntr,cs * the executive departments 
deal of remrd for l<Jr PCir '!? CC °^ nxin 5 been planned with i good 
on he ,r& 7 :ry ^ Jqnnmcro 

-.ScepTlw ' CC ' dCdly To begin ».d. 

Of course there is nlenrt 

P'ctu-e be widened to .JcS ?L £, , cr ?? cnc 'ty •" the Unite 1 States too if the 
< thcr “independent cstabl shmenrs L» 1,ormh - commits ons, 

l.dimcn 0 Great Bma" a£, T u ,1 ' ‘'’'T™ ' I1 ' cr ' ■« leper I™. «* 

■hr present Compaq h„ do 
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they show no uniformity of nomenclature; some are offices of secre- 
taries of state, some are known as boards, and some as ministries. 
Some, e.g., the Treasury, represent survivals of independent offices 
which flourished in earlier times, eight, including the Foreign Office 
and the Home Office, are offshoots of an ancient “secretariat of 
state ”; 1 others, like the Board of Education, have sprung from com- 
mittees of the pnvy council, still others, such as the ministries of 
labor and health, have been created outright by statute. Certain 
departments find their reason for existence in the oldest and most 
fundamental functions of government, such as defense; others have 
to do, rather, with newer (mainly social and economic) activities, 
such as education, public health, and the regulation of industry. 
Some are on a different plane of importance from others, the Treas- 
ury, as we shall see, is in a class quite by itself. Finally, there is hardly 
less diversity of organization than of origins and functions. To be 
sure, in a majority of cases the departments are presided over by a 
single responsible minister, assisted by a parliamentary under-secre- 
tary, two or three (ctf more) permanent undersecretaries, and a 
greater or lesser body of secretaries, counsellors, legal advisers, chiefs 
and assistants, and other non-political officials, who, under direction, 
carry on the detailed administrative and other work and whose ten- 
ure is not affected by the political fortunes of their chiefs. Beyond 
these few major aspects, however, there are more differences than 
similarities. 

To describe even the dozen or more departments of first rank 
would lead us into greater detail than is desirable here. Rather, it 
must suffice ( 1 ) to dwell a moment on that one of the number which, 
as has been indicated, is the most important of all, i.e., the Treasury; 
(2) to pass the others in very hasty review; (3) to say a word about 
the perennial problem of administrative reorganization, and (4) to 
take note of certain functional developments which at once illustrate 
significant modes ’of constitutional growth and stir some of the most 
vigorous discussions of current governmental tendencies. 

Next to Parliament and the cabinet, the institu- 
thc treasury t j on which the student of English government 

encounters most frequently is the Treasury, Practically everything 
that is done calls for expenditure ol money; money lor national pur- 
poses can usually be had, and, speaking broadly, can be spent, only 
with Treasury approval. This alone would be sufficient to establish 
Treasury primacy. But, in addition, within the wide confines of the 
Treasury are found multifold agencies having to do with matters 
1 See p. 100, note i, 
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only partly or incidentally fiscal \ 1 rcasury official, for example 
is the technical head of the permanent cn ll sen ice, man\ of the rules 
gov crning that sen ice arc I rcasur) -made, in the Treasury one finds 
the parliamentary counsel employed for the drafting of ail gov 
eminent hills ‘ Alone among the departments, the Treasury c\cr 
cises substantial control o\cr all of the others, itself not engaged to 
an) large extent in actual administration it nc\ crthclcss has more to 
do than docs an\ other authority \\ ith the w a) s in w Inch administra 
non, all round is carried on 

The origins of the Treasur) arc bound up with 
1 voi utiqn of Tin. t j lc development of the Lxchcqucr, - ' or revenue 
anrAStiw noum office, of the Norman Angevin kings, which m 
the twelfth and thirteenth centuries gradually passed into the hands 
of a Treasurer later know n as the Lord 1 hgh I rcasurcr By Tudor 
times this official had grown inconveniently powerful, and in 161 ’ 
James I tried the experiment of putting the post ‘ m commission 
te, bestowing it upon a board of Lords Commissioners of His 
Majesty’s Treasury, with a certain primacy on a first Lord The 
plan w orbed well, and after Queen Anne’s day no Lord High Treas 
urcr was ever again appointed Thenceforth, the duties connected 
with the office devolved upon a Treasury Board of five members, 
and in law they' arc still prov ided for m this w ay' f urthcr dev clop- 
ments, how cv cr, in the nineteenth century’, brought it about that the 
Board gave up transacting business m a collective capacity, yielding 
in favor of one of its members, the Chancellor of the Lxchcoucr 
The first Lord indeed retained nominal leadership, but he w as likch 
to be an important figure only when, as was increasingly the ease 
after the eighteenth century , he w as also prime minister 

Today, therefore, the situation is substantially this The Treasury 
Board, which legally has charge, never meets (except to transact 
one or two minor sorts of formal business), and substantially nil ™ 
the work is done by the members individually Indeed, practically 
all of it except signing papers and some other incidental duties is 
performed by qnc member alone, 1 e , the Chancellor of the Exchccj 
uer, with his staff The Tirst Lord, the nominal h ad, is invariably 
(under terms of the Ministers of the Crown Act of 1937) prime mm 
istcr 3 Three or more other members, known as the Junior Lords 
hav e certain minor tasks in connection w ith the Treasury , bur their 

’Seep 2 ifibclow 

•The name arose from the chequered table at which the work of account n? 
\ as performed 

*Scep 7<5abo\e 
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really important work is performed in the capacity of assistants to the 
Parliamentary Secretary to the Treasury, who is chief government 
whip in the I louse of Commons; in other words, they are themselves 
government whips. 

The only member of the group who gives his 
L ^ R » attention primarily to Treasury business is the 
< x now “Second Lord,” otherwise known as the Chan- 
cellor of the Exchequer. 1 o all intents and purposes, this official is 
the finance minister of the realm, and as such he counsels with the 
spending departments and officers on the appropriations they will 
ask, prepares the annual budget (embodying a statement of the pro- 
posed expenditures of the year and a program of taxation calculated 
to produce the requisite income), pilots financial measures through 
Parliament, acts as master of the mint, and supervises the collection 
of the revenues. It is hardly necessary to add that the nature of his 
duties requires that he be a member of the House of Commons, 
where finance bills make their first appearance, and where alone, in 
point of fact, their fate is in these days determined. Indeed, the 
Chancellor of the Exchequer is usually government leader in that 
house if for any reason the prime minister finds it necessary to dele- 
gates the responsibility to one of his colleagues. In any event, it goes 
without saying, be is one of the busiest men in the government, and 
one of the most important. 

Surveying the governmental system as a whole, 
an expert body — the Machinery of Govern- 
ment Committee of 1918 — summamed the ma- 
jor financial functions of the Treasury as follows “(1) Subject to 
Parliament, it is responsible for the imposition and regulation of taxa- 
tion and the collection of the revenue. . . . (i) It controls public 
expenditure m various degrees and various ways, chiefly through the 
preparation or supervision of the estimates for Parliament. (?) It 
arranges for the provision of the funds required from day to day to 
meet the necessities of the public service, for which purposes it is 
entrusted with extensive borrowing powers. (4) It initiates and 
carries out measures affecting the public debt, currency, and bank- 
ing. (5) It prescribes the manner in which the public accounts shall 
be Kept.” ' This is truly an imposing list. Translating it into some- 
w hat less formal language, the Treasury, in the first place— with the 
aid of the spending departments— -prepares all estimates of expendi- 
ture. Similarly, it prepares all estimates of revenue and decides what 
changes in taxation will be required to meet expected outlays. Pre- 
1 Report of the Machinery of Government Committee, p. t< 5 . 
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senting the data and recommendations to Parliament, it secures that 
body’s necessary, e\en though sometimes rather perfunctory, ap- 
proval of its plans 1 It supervises the collection of all revenues, the 
coming and printing of monc\, the floating of loans, and the safe- 
keeping of the public funds It determines how much of the monc\ 
that Parliament has made available to a spending agency shall actu 
ally be used, and under vv hat conditions (for it does not follow that 
all that has been granted must be spent) Through a semi-mdcpend- 
ent Exchequer and Audit Department, presided over by a non- 
polmcal Comptroller and Auditor General, it sees that cv ery request 
for a “credit ’ against public funds kept m the banks is supported bv 
parliamentary authority Through the same medium, it likewise 
checks, after the money has been spent, to ascertain whether even 
disbursement actually made had similar justification In the role of 
financial expert, it continuously supervises the organization and 
personnel of the spending departments, vv iclds ultimate control over 
civ il service regulations, and advises on and often in effect fixes wage 
and salary scales Itself only incidentally and m small degree a spend- 
ing department, the Treasury keeps its hand on every' department, 
agency, and officer engaged either mainly or incidentally' in collcct- 
ing, spending, or paying out national money s, and in pursuing its 
endless task, it becomes an all-pcrvadmg — one is tempted to add an 
all-powerful— instrumentality of centralized admimstrativ e correla- 
tion and control 


the R tvxNurs and T fc f C ' enUes are collected through four great 
Tim consolidated “Wemnments or services, te, the Board of 
IirND Inland Revenue, the Board of Customs and i-x- 

cise, the Post Office, and the Commissioners of 
Crown Lands, each with an extensive force of its own The Post 
Office, which has charge of communication by r telegraph (since 
l \?°' £ nt ^ e kph° ne (smee 1911) as well as by' post, and which, 
through a branch known as the British Broadcasting Corporation 
conducts the business of radio broadcasting as a government monop- 
oly, is presided over by a minister, the Postmaster-General, who is 
sometimes included in the cabinet. The other three services arc in 
the hands of statutory boards of commissioners 2 In earlier days, 

below 1 ' badgeUT> “P 2 ” 5 of lhe Treasurj s acmracs are dealt with in Chap »« 

ulZ 3 ^ T C 7 nt L ° f ^ he coIlcct,on o( the national ret enue (90 per cent of 
nieh is gathered in by the first two agencies mentioned) seel W Hills and Z. A 
telloues, British Go eminent Finance (New Wlc, 1031), Chap n Of the British 
lr T rne . ab< ’ ut {ouT pounds, something Lie one fifth 

K? " thr °^ l „ e ha " ds of thc "»«■ On the Post Office and postal 

pobes, see E. Mum>. The Pott Office (London, 19 7 )_a volume in thc "White 
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the proceeds of the various taxes were paid into separate accounts or 
funds at the Exchequer, and Parliament, when making a given appro- 
priation, would specify the fund from which the particular outlay 
should be met. An act of 1787, however, introduced an unproved 
plan under which all revenues (with slight exceptions) are now paid 
into a single Consolidated Fund, from which all disbursements (again 
with slight exceptions) are made. Most of the taxes are imposed by 
so-called “permanent" statutes, which stand unchanged for consid- 
erable periods of time, but some are laid afresh each year, or at all 
events are subject to an annual revision of rates. Similarly, some 
expenditures are authorized by continuing measures and others by 
annual appropriations. Numerous disbursements fall in the latter 
category; indeed, only those which it is particularly desirable to keep 
out of politics, e.g., the Civil List, the salaries of judges, and interest 
on the national debt, are “Consolidated Fund charges,” paid directly 
out of the Fund without annual authorization. 1 Expenditures which 
are voted from year to year are said to be for the “supply services,” 
being the outlays approved by the House of Commons in commit- 
tee of supply, which is a form of committee of the whole. 2 

Four of the present-day executive establish- 
ments may be bracketed together under the gen- 
eral head of “defense departments.” Two of the 
number go back some distance historically; the others have existed 
only since the World War. All are presided over and otherwise 
manned mainly by civilians, but with ample provision for advice 
from military, naval, and air experts. 

Composed of three “civil lords,” or political 

1 . THr ADMIRALTY f , r „ , j 11 ■ 1 r 

members, and tour sea lords, i.e., men of ex- 
perience and standing in the navy, and presided over by a First Lord 
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hall Senes,” which, as a collection of histoncal and descriptive treatises on sundry 
government agencies and services, bears a good deal of resemblance to the ‘ Service 
Monographs of the United States” issued by the Institute for Gov eminent Research, 
now a division of the Brookings Institution in Waslungton. 

’ It is to be observed, how cv er, that whereas before the World War Consobdated 
Fund charges amounted to hardly more than a quarter of the total national, outlay, 
they now comprise half or more of it, on account of the enormous Increase of the 
sums required for interest on or amortization of the national debt. 

'See p. 240 below. The best systematic accounts of the Treasury are R. G 
Hawtrey, The Exchequer and the Control of Expenditure (London, 1921), and 
T. L. Heath, The Treasury (London, 1927)— the latter in the Whitehall Senes. 
For briefer treatment, see A. L. Lowell, op. cit , I, 115-130, W. R. Anson, op. cit. 
(4th ed ), II, Pr. 1, 1 8£-2o 1, and W. I Jennings, Cabinet Government, Chap vii. 
On the Treasury’s important relations to the civil service, see p. 127 below. The 
financial system in general is dealt with in U. K. Hicks, The Finance of British 
Government (New York, 1938). 
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who « to all intents and purposes a minister of marine, a board of 
Lords Commissioners for Lxccutmg the Office of Lord J lie 
Admiral’ manages the affairs of w hat w c in the United Stares shoo 
call a niw department Unlike the 1 rcasurv Board, which 
never meets the \dmiralry Board holds regular and frequent 
sessions 

The controlling authority here is an Army Coun 
cil on the same pattern as the Admiralty Board 
and vv ith a Sccrcran of State for Wir a P 
pcanng under this title in 1794) as principal official' 

The \\ orld \\ ar w itncsscd a rcmarl able dead 
opment in the use of air-craft for military pur 
poses, and in 1917 Great Britain became the first 
nation to centralize the supervision of armed aeronautical actnK\ 
a separate government department The preexisting air establish 
nicnts in the War Office and Admiralty w ere brought together m an 
Air Ministry, the fly ing branches of the arm) and nav y w ere merged 
into a Royal Air Torcc under the new ministn’s supervision, and 
although a \v ar-time expedient, the ministry sun n cd the restoration 
of peace, and today, through an Air Council presided ov cr by a See 
rctary of Stare for Air, not only' administers the Air Torcc but con 
trols civ ll av lation as w ell 

Closely related to the foregoing defense depart- 
or prwin^ imY ments in origin and function, although not in 
organization, is the Ministry' of Pensions jot* 
merly, the Admiralty and War Office contained bureaus winch d* 5 

1 Historical!}, the \Y ar Office and seven other departments arose front a eonfiu< 
evolution of the ancient office of kings sccrctarv, first heard tf in the reign 
Henry III Originally there was hut a single official known as kings secretary 
secretary of state , but, after sundry transmutations a second was a Ided in t ^ 
ciel teenth century, although no new off cc was created for him \t the open n 
of the nineteenth ccntuty, a third wis provided for, m tfij4 a fourth after w 
Indian mutin> of 1 857 a fifth during the World W ar a sixth in 19*5 a setcn ,1 
and in 1916 an eighth In theory, the incumbents of all of these eight P nnC [\ 
sccretarj sh ps of state hold the same office, and except as limited b) a few *« 
tory restrictions, each is legally competent to cxcrc.se the funct ons of anv or »» 
of the others Acts of parliament confer pou ers not on one of the secretin 
specifically but simply on a secretary of state " the .1 stnbunon of functions be eg 
a matter of understanding and practice In actual usige each of tltc eight sccrc 
tanes though signing all papers as simply one of His Majesty* principal 
tancs o! state bolds strictly to his own domain The group comprises <i> 
Sccrctatv of State for Tore.gn Affairs, (1) the Secretary oT State for the Dornm 
(3) the Secretary of State ft r the Colonies (<) the Secretary of State for Wju 
the Secretary of State for Ind a (6) the Secretary of State for the Home P<f " 
ment ( 7 ) the Secretary of State for Air and (8) the Secretary of State for 
ll uordon, 7 be War Office vLonatm, 1535), 1- the Whitehall Senes. 
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tnbuted pensions for death and disability out of the funds of the 
state, and during the World War sundry parliamentary commissions 
reported plans for increasing the sums available and for administer- 
ing them more effectively. The upshot of a number of more or less 
unsatisfactory experiments in 1 91 5-16 was an act of December, 1916, 
unifying in a Ministry of Pensions most of the pow ers and duties of 
preexisting pension authorities. This ministry has to do only with 
military and naval pensions; old age pensions and civil service pen- 
sions are administered by entirely different authorities. 1 

Another group of departments consists of those 
having to do with foreign and imperial relations. 
One, 1 e ., the Foreign Office, conducts the coun- 
try’s dealings with other independent states, 
three others, i.e., the Dominions, Colonial, and 
India Offices, manage relations with the overseas dominions and de- 
pendencies. 2 A moment’s reflection upon Britain’s position m the 
world — the complexity of her interests abroad, the number and 
extent of her colonial possessions, and the critical character of her 
position in India — will suggest that every one of the number is of 
rather special importance. 

The work of the Foreign Office is to a less extent 
administrative, in the proper sense of the term, 
than that of most other departments. In the mam, 
it consists, rather, in gathering and organizing information, cor- 
responding with foreign governments, preparing instructions for 
representatives abroad, negotiating treaties and conventions, and for- 
mulating policy. These are difficult, delicate, and sometimes haz- 
ardous tasks, and it goes without saying that this branch of the gov- 
ernment knows and does many things which the well-being of the 
country forbids to be made public, at all events until after a good 
deal of time has elapsed. From this it follows, first, that the Foreign 
Secretary is selected with more regard for prestige and experience 
than other department chiefs; second, that the proportion of superior 
officials in this department is larger than in others, third, that a far 
greater proportion of decisions and actions emanate from, or at all 
events are expressly approved by, the head of the department than 

1 While this hook was in press, Prime Minister Chamberlain submitted to Parlia- 
ment a bill for the establishment of a Ministry of Supply, to be charged with sj 
mg up the delivery of munitions and with finding and storing raw n 
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4 In Stanley Baldwin’s third ministry, formed in 1935, Captain Anthony Eden 
appeared as Minister for League of Nations Affairs. The post, however, has not 
been continued. 
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in departments whose work is more largely administrative, and 
fourth that the department is more detached, and cv cn immune, from 
parliamentary control than 3n\ of the others All of the threads are 
gathered tightly in the Foreign Secretary’s hands 1 Parliament can 
promote or thwart foreign policies by granting or withholding 
funds, a foreign minister whose acts or policies arc disliked can be 
got rid of h\ sustained opposition in the I louse of Commons, r ^ 3tlcs 
arc sometimes presented for parhamentan approval (jnvanablv n 
ease they cede ternrorv, impose a burden on the national treasury, 
or affect the substantive rights of British subjects), and the cabinet 
is expected to keep both houses informed at least in a general wav, 
on the state of foreign affairs Much of the time, how cv cr, the For 
cign Office functions w ithnut much actual relation to Parliament 
Until 1921, the I orcign Service, both diplomatic and consular, 
although superv iscd by the F orcign Office, w as a distinct organiza 
tion, precisely as was the Foreign Service of the United States, n 
relation to the State Department, until 1924 A statute of the \car 
mentioned, however, brought about a closer relation, with results 
generally regarded as satisfactory' All members of the combine 
establishment arc now liable for sen ice both at home and abroad, 
and recruits arc regularly' sent into the field for a period before being 
assigned definitely to the Foreign Office or to the diplomatic serv ice 
for a career The administrate c side of the consular sen ice is looked 
after by the Foreign Office, but its commercial work is directed by 
a different organization, the so called Department of Overseas Trade, 
established in 1917 to do away with conflicts which had arisen be 
tween the commercial attaches and the consuls, and also to cnabe 
hater use to be made of commercial information collected b\ m 
consular officials Tins newer agency js controlled partly b> t f 
I orcign Office and partly by the Board of Trade, occupying, maced 
a quasi independent position betw ccn the tw o 2 

1 At all events at nearly to at the increasing ardunusnest of that official s dot’* 5 
pcmiitt T 1 e cstal I shmenc < f the League of Nations and the necessity of c *? nsu 
ing mire crnstantly (I an formerly with the governments of the overseas 0°™' 
j ns ha\e ad led much to the 1 urdem of an alrra I) overworked department " ,j 
It « estimated indeed that the work of the Foreign OfT cc hat increased 10 
since 1914 Some relief however, it being /mind through the transference ot 
tain acm met to ot I cr agencies See S H Pailcy, Devolution in the Omd oct ^ 
International Relati mt,” f conormca, Nov* 1930 The daily routine of 3 
tccrctary it described interestingly in \ iscount Grey, Twenty /“cl cor/ ( 
^ork 1915}, H Chap stx 

* On the subject • f treaties sec p 47 a! ovc . « 

*J Tilley an I S Gavclec 77 e Toreizn Offee /London 1933) jn the tVhitm ^ 
Senes "The Pntish Foreign Office " for l obey Assoc Infonrution SerKf • 
No 14 fFcl > 6 1 919) If K Norton “Foreign Office Organization," Assnits 
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2 . colonial and 5 .y he , w hen (■854) a separate Colonial 
dominions orricrs “ ffice made ,ts appearance, various parrs of the 
Umpire enjoyed widely differing degrees of 
autonomy, requiring the department’s work to be conducted in such 
a way as to be directive where the dependencies had few or no rights 
of self-government, but only consultative, or even merely infor- 
mative, where, as in Canada and Australia, full self-government had 
been, or was being, arrived at. From 1907 to 1921, the mimstiy was 
organized in nvo main sections, the colonies and protectorates divi- 
sion and the dominions division, and in 1921 a third section, known 
as the Middle East department, was added, with administrative con- 
trol over the mandated territories in the Near East. In 1 92 5, however, 
the dominions division was erected into a separate and coordinate 
ministry, the Dominions Office, and although the new establishment 
continued to be housed in the same building as the Colonial Office, 
and for five years had the same administrative head, in 1930 it was 
given a fully separate status, with a minister of its own. 1 

Down to 185-8, the government of British India 

3 the 1 dia ic WaJ carne£ j on by t he East India Company, sub- 
ject to supervision by a Board of Control representing the crown. 
The Mutiny of 1857 further embarrassed the already discredited 
Company, which soon lost its charter, and the British government 
took over full and direct management of Indian affairs. Control of 
administration was assigned to a new ministry presided over by an 
additional secretary of state and known as the India Office, and to 
advise the department a Council of India was created, consisting of 
from 10 to 15 members (at least nine of whom must have served or 
resided in India for ro years) appointed by the secretary of state 
for a term of seven years. Cautious changes in the direction of more 
autonomy for the dependency have been made, notably by Govern- 
ment of India Acts of 1919 and 1935; but the India Office 2 still forms 
an essential link between the administrative agencies in India and the 
policy-making authorities at London, 3 


Acad. Polit. and Soc. Sci.> ediii, Sapp. (May, 1929); A. Cecil, The British Foreign 
Service (London, 1927). Comparisons with the American Department of State and 
Foreign Service may be made by consulting F. A. Ogg and P. O. Ray, op. cit. (6th 
ed ), Chap. Jtrxi and accompanying references. 

1 G. V. Fiddes, The Dominions and Colonial Offices (London, 1926), Chaps, 
i-x, in the Whitehall Series, A Bertram, The Colonial Sen ice (Cambridge, 1930), 
H.L. Hall, The Colonial Office; A History (London, 1937). 

» A Burma Office is now attached, the combination being known as the, India 
Office and Burma Office. 

1 M C C. Seton, The India Office (London, 1926). Cf. pp. 380-382 below. 
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Most or all of the establishments thus far mcn- 
dfpvrtments tioned arc agencies for 'exercising governmental 

1 [ VV ING TO DO r £ . , r b b t - 

.. Junctions — finance, defense, foreign relations— 

vv itii rcoNOMic , b „ , , 

\\nscxi\L mattirs l * iat arc not on v the oldest historically, but by 
their very nature primary and fundamental. As 
recently as a hundred years ago, there were, indeed, few others 
Then started, however, a remarkable era of expansion, heralded in 
Lngland by the first parliamentary grant for education in 1832, the 
first factor) act in 1833, the new poor hw of 1834, the first public 
health acts in 1848, and other measures pointing m the direction of 
the progrcssiv cly broadening public control o\ cr economic and social 
relationships and processes w hich Ins become so characteristic of 
the present age From newly developed functions and activities 
sprang need for new machinery, and to the already lengthy list of 
Whitehall establishments w Inch vv c hav c brought to view w ere added 
many others, of w Inch four concerned mainly w ith economic affairs 
and tw o with social matters may be singled out for a w ord of com- 
ment Three of the six owe their present form to legislation dating 
no further back than 23 years ago.* 

First, there is the Board of Trade, transformed 
oftrvdf° ARD ^ rom a P nv y counc, l committee (although 1c- 

01 ’ gaily it is still such a committee) in 1862. Tech- 

nically, all of the “principal secretaries of state,” together with 
sev cral other important personages, are members. Actually, how cv cr, 
this board, like a number of others, is a phantom, in that it never 
meets and its work is carried on under the sole direction of a single 


official, the President of the Board, and his staff. Until three-quarters 
of a century ago, the Board occupied itself chiefly with compiling 
commercial statistics and advising other departments on commercial 
matters. These functions have now passed to the Department of 
Overseas Trade. 2 But various other duties have been acquired, so 
that at present, in addition to gathering and publishing statistics on 
labor, wages, and other industrial subjects, the Board maintains a 
register of British ships, makes and executes regulations for the safety 
of merchant vessels, provides and keeps up lighthouses, controls har- 
bors, registers and supervises joint-stock companies, registers patents 
and trademarks, maintains standards of weights and measures, admin- 


1 An excellent piece of reading on the development here referred to is G B 
\dams. Constitutional History of England (rev. cd). Chap xxiu by Robert 1- 
Schuyler. 

’Seep lot above. 
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isters the law of bankruptcy, and grants provisional orders empow- 
ering borough councils to undertake the ownership or operation of 
tramways, gas plants, waterworks, and other public unities 1 

In 1889, a Board of Agriculture was created to 
2- the ministry tgjjg OVC r the dunes previously discharged by a 

OF AGRICULTURE r , r J , ° J 

and fisheries committee of the privy council in connection 
with diseases of animals, together with the func- 
tions of former land commissioners pertaining to inclosures, allot- 
ments, and the drainage and improvement of land, and in 1903 super- 
vision of fisheries was transferred from the Board of Trade to the 
renamed Board of Agriculture and Fisheries. Like the Board of 
Trade, this board was a phantom, for although it consisted legally 
of a dozen of the highest officers of state, only one of its members, 
i.e., the President, gave time or thought to its work. During and 
after the V orld \V ar, much legislation was enacted looking to the 
reorganization of British agriculture, and in 1919 the Board became 
the Ministry of Agriculture and Fisheries, with research, educational, 
and advisory functions broadly similar to those of the Department 
of Agriculture in the United States — save, of course, for the inclusion 
of the fishing industry among the objects of its attention. 3 

The Ministry of Agriculture and Fisheries, and 
3. THF ministry to a considerable extent the Board of Trade, per- 
u ‘ I A! 1 forms functions in connection with particular in- 

dustries or occupations. The Ministry of Labor (created in 1916), 
on the other hand, has to do v» ith industries and occupations of many 
different kinds, notably in connection with the administration of laws 
relating to labor exchanges (employment offices), unemployment 
insurance, minimum wage standards, and the settlement of industrial 
disputes. In these various fields, the general policy of the govern- 
ment has been to promote and supplement the activities of trade 
unions, employers’ associations, and other voluntary groups, and 
the function of the Ministry of Labor is, in the main, not to exercise 
positive control, but to cooperate with non-governmental groups 
and agencies in better organizing the relations between employers 
and workers. 

1 H L* Smith, The Board of Trade (London, 1928), in the Whitehall Series. 
On the regulation of public utilities in Great Britain, with which the Ministry of 
Transport also has much to do, see Al. E. Dimock, British Public Utilities and 
National Development (London, 1933), and O. C. Hormell, Control of Public 
Utilities Abroad (Alban), N ¥.1930). 

* F. Floud, The Ministry of Agriculture and Fisheries (London, 1927), m the 
\\ hitehall Senes. 
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J HIE MINISTRY 
OF HEALTH 


With the country’s railroads — taken over by the 
4. the ministry government during the World War — still pub- 
hcly administered, a Ministry of Transport was 
set up by statute in 1919. Tw o y cars later, the railroads \v ere returned 
to private management Less important than it w as expected to be, 
the ministry, how cv cr, surx iv cs, one of its di\ lsions being concerned 
with the improvement and expansion of electric lines, docks, har- 
bors, canals, and main highwajs, a second with fares, rates, and 
charges, and a third with public safetx 1 

A department of larger social importance is the 
5 iiiEMiNisTRX Ministry of Health, established in 1919 with a 
or health 1 , , T 

\ lew to correlating under a single authority a 

wide variety of public health and related functions previously dis- 
persed among a number of unrelated administrate c agencies. Medi- 
cal examinations in connection with recruiting troops for service 
during the World \\ ar brought to light grav c facts concerning the 
physical fitness of the people, especially the industrial classes, and 
forced the conclusion that the state must in future concern itself 
far more with matters of public health than in times past. Practically 
every major function that the ministry exercises today came to it by 
transfer from some preexisting ministry or board, notably the Local 
Government Board (1871), the abolition of which at tnis time re- 
moved a landmark familiar to cv cry' student of the pre-war adminis- 
trative system. Some of the functions so transferred w ere manifestly 
inappropriate to a ministry of health’and in later years have been 
reassigned, by ordcr-in-council, to departments where they more 
logically belong. On the other hand, new and larger pow ers in rela- 
tion to sanitation, housing, town-planning, and various other matters 
have been conferred, and the department is the one through which 
local government services arc today most extensively supervised 
and controlled. 2 

Gradual growth of national legislation and cv- 
6. the eoxrd penditure on education led in 1 899 to conversion 

of fducation- G f a privy council committee into the present 
Board of Education, headed by a single full-time member, the presi- 
dent. The Board has nothing to do with theuniv ersities, and relatively 
little with schools that do not receive financial aid from the national 
government. It does not, indeed, provide or administer school sys- 

’ On the government and transportation, post-office, and other public services, 
see W. II Wiclwar, The Public Services (London, (9jS). 

* A. Ncwsholme, The Ministry of Health (London, 1925), m the Whitehall 
Senes, B G. Bannington, English Public Health Administration (new cd„ I.ondon. 
1928), W. H Wicku ar. The Social Servicer (I.ondon. 19 j< 5 ) 
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terns, construct buildings, engage or supervise teachers, prescribe or 
supply textbooks, regulate curricula (except in general terms), or 
control methods of teaching. Rather, its business is that of supervising 
and coordinating educational administration as carried on under the 
immediate direction of the educational committees of county and 
borough councils, inspecting all grant-aided schools (and others on 
request), carrying on educational investigations, publishing bulletins 
and reports, and helping generally to keep the educational system 
on a satisfactory level. 1 

Descended more directly from the early secre- 
iiirnoMi OFFicr _ , , 1 c , , ■' , 

tariat than is any other of the departments, and 
aptly termed by Lowell a “residuary legarcc,” the Home Office 
serves many, if usually not very spectacular, uses — receiving and 
transmitting petitions to the crown, considering and advising on 
applications for pardons, supervising parliamentary elections, natu- 
ralizing aliens, approving arrangements for the “assizes” (or circuits ) 
of judges, directly controlling the police system of Lqndon, and 
inspecting and fixing standards for police establishments throughout 
the remainder of the country, along with other activities too numer- 
ous to be mentioned. 2 

The drift of history has left England with no 
unified department of justice such as commonly 
exists in other countries. In the Lord Chancellor, 
however, she has a more important official than the head of any 
mere judicial department, and it may properly be noted here that 
this imposing dignitary ( 1 ) recommends for appointment to higher 
judicial positions, and in fact, although not in form, appoints and 
removes the county court judges and most of the justices of the 
peace; (2) is chief judge in the Chancery division of the High Court 
of Justice and in the Court of Appeal; 3 (3) is the principal legal 
member of the cabinet, even though that body’s official legal advisers 
are the “law officers” of the crown, 4 and (4) presides in the House of 
Lords, being invariably made a peer (if not already one) at the time 
of his appointment. To the Lord Chancellor, indeed, are assigned 
more tasks than any man can well perform, so that there may have 

> L. A. Sclby-Bigge, The Board of Education (London, 1927), in the Whitehall 
Senes. 

1 E. Troup, The Home Office (London, 19JJ), in the Whitehall Senes. On the 
Home Offices functions in relation to police, see R B. Fosdick, European Police 
Systems (New Yoik, 1915), 39-65, and C C. H Monatty, Police Procedure and 
Administration (London, 1937) Cf- B Thompson, The Story of Scotland Yard 
(New York, 1936). 

* See p. 33J below. 

* The Attorney-General and his colleague and substitute, the Solicitor-GeneraL 
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been some truth m the ohscrv nion of a former incumbent tint tlic 
work fills into three puts ‘ first, the business tint is worth the libor 
done, second, tint winch docs itself, md third, tint winch is not 
done at ill ” 


I unit) i ms oi 
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buck in hire outline, ire the |mnu}nl departments ind offices 
through w Inch the e\ er-w idening cxccutiv e ind id ministr im c f unc- 
tions of the nitioml government ire performed In the sueeecding 
elnptcr, -mention will be directed to die irim of men ind women 
who for the most pirt do the work, niuiclv, the perm merit etui 
service Before coming to this, however, we must notice some dial- 
lenging problems ind tendencies of the depirtments is i group 

I irst to be mentioned is the nice itiblc question of 
strueturi! ind funetioinl rcorgmi/ition Gm- 
c mine nt being tlic d\ mime thing tint it is, the 
michincrj through winch it performs its scrv- 
iccs nc\cr becomes so Inlinccd ind efficient is not to require over- 
h tilling md reidjustment, const mt vigilance is necessity, indeed, 
to keep the instrumentilitics of idmimstrition even nicasunbl) 
adipted to their risks, ind almost superhum m efforts to present 
coordination ind secure economy m the workings of i greir idnnn- 
istrativc system as i whole In the United Stites, this muter Ins 
received belited but steidily mcrcismg ittentton in the pist 25 or 
30 ) cirs Scvcril of the stites, c g , Illinois, New York, mil Virginia, 
have carried out extensive rcorgmi/itions, vvlule 1 reorganization 
act passed by Congress tirly in 1939 Ins been mule the basis for 
two sweeping presidential orders transferring, consolidating, anil 
otherwise rearranging federal administrative igeticics m die interest 
of efficiency and economy 1 Greic Britnn is not without similar 
problems Even so cursory i survey of the existing iilmmistntivc 
set-up as tint given ibovc brings to light dup! teutons, question lhlc 
divisions of authority, and other ictml or potential difficulties 
Thus, the rivalries of three independent ind mutually jealous de- 
fense departments— Admiralty, War Office, and Air Office- 
produce conflicts ind delays which 1 ritlicr well, advisory Com- 
mittee of Imperial Defense has never been able to tvert Inc 
extraordinarily wide range of regulative activities m the broad do- 
main of economic life arc parcelled out, more or less haphazardly, 

1 These changes were large)) m pursuance , f fee rnitncn lai ms made m a Report 
of rl e Vratdenu Committee on A Jmimunn c l tanajctitcnt (Washington I9J7Z 
Gf I A Ogg fl" 1 1' O Hay, op cn (Zthed) (hap xs 
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smong a dozen different departments and boards, with no provision 
whatever for coordination beyond the very limited amount that an 
overworked cabinet is able to supply. Factory inspection remains 
a function of the Home Office, although it would seem to belong 
in the Ministry of Labor, or even the Ministry of Health. The same 
is true of mine inspection, at present carried on by the Board of 
Trade. Departments like the Almistry of Health and Board of Edu- 
cation that have to do in a large way with supervising administration 
earned on through the local authorities frequently run into serious 
conflicts of jurisdiction or policy. The linking up of fisheries with 
agriculture in a single department is complained of by the fishing 
industry as unfair to its interests. 

As time goes on and activities multiply, the natu- 

PROPOSALS FOR 11 — • 

CLOSrR INTEGRATION 

ments, as happened, 

Sometimes there is distinct gam in doing this — especially when the 
creation of the new ministry means the bringing together in a single 
establishment of more or less similar activities formerly carried on 
in a number of scattered departments. The best thought on the sub- 
ject looks rather, hero ever, to integration than to dispersion. While 
advocating the creation of at least one entirely new department, 
i.e., a department of research and information, the most important 
official report thus far made on the subject urged a drastic reduction 
of the number of departments and a coordination of those that re- 
mained, on the general plan of the French system, or of the system 
adopted by those American states which have reconstructed their 
administrative machinery most completely . 1 As the experience of 
our country abundantly shows, administrative reorganization on 
broad lines of preconceived principle is an exceedingly difficult thing 
to bring about. Vested official interests interpose obstacles; no plan 
can be formulated that is m every respect superior to all others; the 
public is usually apathetic. Even piecemeal reconstruction, how- 
ever, often entails considerable gains, and in the British system these 

’ Report of the Machinery of Government Committee of the Ministry of Recon- 
snnenem, Ond 9130 (1918) The Geddes Committee on National Expenditure 
suggested in 1922 that all of the defense services be placed under a single Ministry 
of Defense, and a report of the Liberal Industrial Inquiry (sponsored by the Liberal 
party) in 1928 recommended that the Ministry of Labor be rechnstened Ministry 
of Industry, with all appropriate functions brought together under its jurisdiction 
( Britain's Industrial Future, 471), but in neither case has action been taken. Cf. 
proposals made in R. Muir, H010 Bntam Is Governed < trd ed 1 ’08-1 1 j. 


rai tendency is to set ort preexisting ooards, com- 
mittees, or other branches as separate depart- 
for example, in the case of the Dominions Office. 



no 


GREAT BRITAIN 


3 rc happil) facilitated b) the latitude w ithm w hich the) can be 
effected b\ simple ordcr-in-counci! 1 

•\n interesting and retain cl) new development 
iNCRrvsiNt i/si of jn Conncctlon w ,th the cvccutn c and admmistra 
adusopv tnc work of the government is the creation of 

’ standing advisor) committees composed of well 

informed persons drawn main!) or uhollv from outside of govern- 
ment circles Such committees ma\ be intended to scrv c the cabinet 
asa whole, and through it, of course Parliament as well, or the) ma\ 
function simpl) in relation to a particular department or office The 
best illustrations of the former t)pc arc (i) the Committee of 
Imperial Defense (dating from 1904), which as has been pointed 
out, is not strict!) a cabinet committee but rather a bod) consisting 
in parr of cabinet officers, but also in part of other persons, some- 
times including representatives of the dominions, and charged with 
investigating, reporting and recommending on all questions of 
national and imperial defense, and ( 2 ) an Economic Adv isor\ Coun 
cil, into which a cabinet committee on civ il research w as transformed 
b) the second Labor government in 1930 and charged with studv- 
ing and reporting to the cabinet on commercial, industrial, and other 
economic problems of general interest * 

Equally important, however, is the rise of advison committees 
arrachcd to particular departments There has nev cr been an) thing 
to prevent department heads and other officers from conferring in- 
formally with individuals or groups outside of the public service, 
and consultations of the kind must often have taken place for gen- 
erations past As long ago as 1 899, prov lsion for departmental adv is- 
ory committees composed of non-gov cmmcntal experts (usuallv 
from five to fifteen m number) began to be made by statute— first 
in an act of the ) car mentioned creating rh« present Board of T duca- 
tion, and later in the Trade Boards Act of 1909, the National Insur- 
ance Act of 191 1, and one or two other measures. During the World 

‘Tendencies toward reorganization '—‘tl in several r f tl c departments arc dc 
scribed m M L. Dhonau Dcceiitmlrzation m Ger eminent Deportments (London, 
>93®) 

*Cf the national economic council of Germans under the Weimar constitu 
non (see pp below ) The British council cr mats of the prime minister 

as ear officio chairman the Chancellor of the Exchequer and three other ministers, 
also ex offievr such other ministers as the prime minister mav name and varyin'’ 
rep rwenta tires of business, banting cooperin' c. trad- union scientific and other 
interests (also named I y the prime minister— altogether usually about aj person* 
See E- Lmdrter Retire? of the Economic Coimcih m tl e Different Cmminet of toe 
II arid (Geres a njjz) 17-30 On the whole the councils usefulness has not jet 
been demonstrated consmanglv 
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War, large numbers of such committees were provided for by execu- 
tive orders, without express statutory authority; and beginning again 
with acts of 1919 relating to the ministries of transport, health, 
and agriculture and fisheries, extensive statutory authorizations 
were made The Machinery of Government Committee, already 
mentioned, warmly endorsed the advisory committee plan, “so long 
as the advisory bodies arc not permitted to impair the responsibility 
of ministers to Parliament”, and the general testimony is that the 
committees arc rendering good service, not only by bringing to the 
departments information and advice based on first-hand knowledge, 
but by inspiring greater public confidence in administrative authori- 
ties as being guided by such information and advice rather than by 
sheer theory or bureaucratic presuppositions. It goes without saying 
that the committees have no power to direct or control administra- 
tive work, or to dictate policy. Their business is solely to discuss 
and advise 1 

Turning to still more definitely functional aspects of the depart- 
ments, we encounter two related bur distinct developments that 
not only have of late attracted a great deal of attention, some of it 
decidedly unfavorable, but in the view of competent scholars con- 
stitute the most significant changes in the English constitutional sys- 
tem since Dicey’s classic description was written. One, i e., the dele- 
gation of legislative power to administrative authorities, has to do 
with the relations between the executive establishments and Parlia- 
ment, or, as English writers would be likely to say, between "White- 
hall and Westminster”, the other, /.<*., the turning over of judicial 
power to the departments, or to tribunals ddiich the departments 
control and sometimes even create, materially affects the relation 
between the executive establishments and the courts. Both devel- 
opments vitally affect the rights and interests of the individual 

In earlier centuries, Parliament, as we have seen, 
slowly gathered to itself ample powers of legis- 
lation, and the day came when it was sturdily 
contended that — apart, of course, from the ever- 
developing common law — no new faw could properly come into 
being except with the sanction of Parliament. At no time did this 
mean that all enacted or decreed laws were actually and literally 

> j A. Tairlie, “Advisory Committees in British Administration,” Avicr Poht . 
Set Rev, Nov., 19215. Committees of the sort arc employed most extensively in 
the home departments. In the summer of 1939, there were no fewer than 97 in all 
(more than a score in the Ministry of Agriculture and Fisheries alone). 
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made by the tw o houses, for the crow n clung resolutely to its ancient 
law making authority, and Parliament was always obliged or at all 
events found it expedient, to tolerate and even to recognize, that 
authority within certain bounds As late as the seventeenth century , 
the crown issued proclamations and enforced them as law, on the 
sole basis of prerogative, and as every student of the period knows 
the practice became one of the principal points of contention bc- 
tvv cen the Stuart kings on the one side and Parliament and the judges 
on the other So far as independent and autocratic roy al legislation 
was concerned, the matter was settled by the triumph of the parlia- 
mentary cause, from 1689 onwards it was a fixed principle of the 
constitution that laws could be made only bv Parliament or with the 


consent (express or tacit) thereof 

Even before this turning point was reached 
i vrlhmfntarx however, it w as found both convenient and ncc- 
m lfcvtion of cssary for Parliament to delegate the actual excr- 
else of certain law making pow ers to the crow n 
and almost at once after the Revolution the issuance of orders m- 


council in pursuance of authority conferred at Westminster — “statu- 
tory orders,’ that is to say', as distinguished from “prerogative 
orders ’ ^became a familiar, even if nor frequent, event Through 
the eighteenth century, and well into the nineteenth, Parliament 
granted such authority sparingly , preferring (and in those day s hav- 
ing the time) to legislate directly even upon derailed matters of an 
essentially administrative nature After 1832, however, when great 
fields of gov crnmcnral regulation and administration — poor relief, 
public health, factory inspection, transportation, education — were 
newly entered or subjected to new forms of control, acts dclcganng 
power to make rules having the force of law multiplied rapidly, 
and by' 1893, when 1 Rules Publication Act undertook to regulate 
certain features of the procedure mv olv cd, the \ olumc of such rules 
had come to be truly imprcssiv c Since the date mentioned the devel- 
opment has CQimwiied. qtx avcjxUc^y: watahlv, diucu** and since 

the World War In a single year (1919), no fewer than 60 out of 
102 public acts passed by Parliament delegated legislative power to 
some subordinate authority, in a more recent year (1927), 26 out 
of a total of 43 acts — a year during which, while Parliament was 

1 Prerogative orders did not wholl) cease, and to this day ‘prerogat vc Icgisla 
tion 1 e., orders issued through one channel or another by the crown bj virtue 
of original authority which Parliament has never sought to rake aw a) «s Isted 
separately in the annual!) published volume of Sta tutor) Rules and Orders A 
good illustration is the orders issuM by the Colonial Office for colonies which have 
no legislatures 
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passing the said 43 acts, the departments were issuing no fewer than 

I, 349 different statutory rules and orders. 1 The upshot is that in 
numerous broad fields, e.g agriculture, industry, poor relief, public 
health, and education, regulation today is far more largely by admin- 
istrative rules and orders than by statute— and not merely “orders- 
m-council” but rules laid down by particular executive departments, 
by officers or branches thereof, or even by local (county or borough) 
authorities to which the rule-making power, in lesser matters, has 
trickled down from above. So far, indeed, has the delegation of legis- 
lative power been carried that Parliament is found not only leaving 
it to administrative authorities to supplement and fill out the broad 
terms of statutes as enacted, and sometimes to fix the dates at which 
various portions of statutes shall take effect, but even in occasional 
instances authorizing ministers or departments to modify (usually 
within some stipulated bounds) the terms of statutes according as 
they may find ‘’necessary and expedient.” Forty years ago, the en- 
actment of “skeleton” legislation by Parliament, with the intention 
that it should be filled out and applied by administrative officials, 
was regarded as peculiarly characteristic of France, Italy, and other 
Continental countries. It still is prevalent enough there. But now- 
adays it is almost, if not quite, as common on the other side of thd 
Channel. Even in the United States, where, in pursuance of the prin- 
ciple of separation of powers, it is expressly stipulated that all legis- 
lative powers granted in the national constitution shall be vested in 
Congress, 2 and where, consequently, the delegation of such power 
is at least theoretically impossible, administrative legislation — in the 
form of executive orders issued by the president and of rules and 
regulations made both by the president and by higher officials of 
the executive departments — has assumed a high degree of impor- 
tance. 3 In Britain, there is no constitutional obstacle, and delegation 
— frank and unashamed, as contrasted with roundabout and more or 
less disguised delegation in the United States — is going on in steadily 
increasing amount. 

’ In a still more recent year (1936), the number of such rules and orders as 1,417. 
Drought together, they filled two stout volumes. 

’ Art. 1, § t. 

’See J A. rairlic, “Administrative Legislation,” Mich. Law Rn., Feb, 19:0, 

J. Hart, The Ordinance- Making Towers of the President of the United State! 
(Baltimore, 1925), J. P. Comer, Legislatne Functions of National Adwtntstrathe 
Authorities (New York, 1927), and T. F. Blachly and M I\ Oatman Administra- 
tive Legal it ion and Adjudication (Washington, 1934). The courts, of course, 
sometimes overrule the attempted delegation of legislative powers, as m the case of 
the National Recover}’ Act of 1933. 
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If anyone ever supposed that pow ers of a legisla- 
rf \sons for m e naturc could be kept cxclusiv ely in the hands 

DrLFcvnoN 0 f p ar |, amcnt< Congress, or any other important 

legislative bodv, such a view is cntircl) untenable now To start 
with no legislature — certainly not the British Parliament — has time 
in which to consider or even to act perfunctorily upon, all of the 
multifarious questions that must somehow be settled as the da) to- 
da) business of administration proceeds Often as not, the legislature 
is not in session w hen decisions must be reached Sometimes too the 
legislature cannot agree, and finds it easiest to pass along a given 
problem to other hands Most important of ill, the matters to be 
regulated are increasingly complicated and technical quite beyond 
the knowledge and experience of the average run of legislators and 
capable of being dealt vv ith intelligent!) onlv by administrators and 
technicians on the basis of first-hand experience and scientific expert- 
ness and under circumstances such that if rules adopted do not w ork 
out as expected, they can more casil) be modified than if formal 
legislation were required Under these conditions, Parliament per- 
force contents itself time after time w nh statutory enactments laying 
down broad principles, policies, and objectives, leaving it to the 
king-in council or to an appropriate department to supplement them 
vv ith orders and regulations 

Although by no means a new phenomenon, the 
oF^iEMATTTR practice of delegation has so grown in recent 
times as to arouse misgiv ings and draw forth some 
vigorous criticism Parliament, it is charged, is gradually restoring 
to the crow n by stature the arbitrary pou ers of w hich earlier parlia- 
ments stripped it, and thus, w hether realizing it or not, is abdicating 
its own proper functions Urging it along this perilous road arc the 
ministers, vv ho originate most of the important public measures, w ho 
have a definite interest in obtaining as much freedom as possible for 
the executive authorities to legislate independently, and vv ho arc not 
above slipping into bills clauses, frequently unnoticed by an) one 
else, conferring the coveted powers Tew members of Parliament, 
vie arc told have any real understanding of how far matters have 
actually gone Sticklers for the preservation of full parliamentary 
powers, and for the principle of separation, can undoubtedly make 
out a rather sharp indictment 

There arc, how ever, other things to be said In the first place, not- 
withstanding delegation. Parliament remains the ultimate authorit) 
Neither king in council nor any department has original, independ- 
ent law-making authority enabling it b) means of rules and orders 
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to override the will of Parliametit on any matrer on which the latter 
chooses to take a position. “All rales,” the judicial committee of the 
privy council has said, “derive their validity from the statute which 
creates the power [to make them], and not from the executive body 
by which they are made.” 1 In the second place, many, and indeed 
an increasing proportion of, statutory rules and orders must be laid 
before Parliament, and certain ones (including all “provisional 
orders”) become finally valid and effective only upon being con- 
firmed by resolution passed by both houses. This check is often more 
a matter of form than anything else, say the objectors, and rightly. 
Nevertheless, the power of veto is there, to be exercised whenever 
desired. 2 Finally, orders and rules enjoy no such immunity from 
judicial review as do statutes. No court will hold any act of Parlia- 
ment ultra vires; but any judge, high or low, before whom a case is 
brought turning on the enforcement of an administrative rule or 
order may inquire into the authority by which the rule or order was 
issued and, upon finding it wanting, decline to apply the order to the 
case before him. 3 Even war-time orders-in-council issued under the 
broad authority of the Defense of the Realm Acts of 1 914-1 5 fell to 
the ground in this way. 4 

1 THe Zamora (1916). See D. L. Weir and F H. Lawson, Cases in Constitutional 
Law, 66-70. 

’ It has been proposed to set up committees in both houses of Parliament charged 
with reporting on (1) every bill delegating legislate e power and (2) all regula- 
tions made in pursuance of such delegation No acnon of the kind has, however, 
been taken — chiefly because of the dislike of the ministers and civil servants for the 
plan. 

’ The only exception arises in scattered instances, e g. t the Poor Law Act of 1927, 
in Which regulations are given immunity by provision of the covering statute that 
they “shall have effect as if enacted in this act.” The significance of this exception' 
is, however, lessened by a ruling in Ex parte Yaffe ( 1930) that the prov ision does 
not compel the courts to accept such legislation unless it conforms to the act. 

‘Interest in the subject 0/ administrative legislation was raised to a lofty picch 
by a challenging book published at London in 1929 by the Lord Chief Justice, 
Lord Hewart of Bury , under the title of The New Despotism (see especially Chap 
vi) . Just as this v olume appeared, the Labor government set up a commission, under 
the chairmanship of the Lari of Donoughmore, to investigate both administrative 
legislation and administrative justice, and in 1932 this body presented a Report of 
the Committee on Ministers’ Powers (Cmd. 4060), the second section (pp. 8-70) of 
which surveys the growth and character of administrative legislation, in general 
approvingly, although with suggestions for needed safeguards (for portions of this 
discussion, see R. K. Gooch, Source Book, 157-170). J. Willis, The Parliamentary 
Powers of English Government Departments (Cambridge, Mass., 1933), JS an 
admirable treatise on the subject, and C. AI. Chen. Parliamentary Opinion of Dele 
gated Legislation (New York, i933>. brings to light cross-currents of thought m 
Parliament concerning it. An older, but soil standard, work is C. T. Carr, Dele- 
gated Legislation (Cambridge, Eng, 1921), and a useful bnef survey is J. A. Fairlie, 
Admmtstratme Procedure m Connection with Statutory Rules and Orders in Great 
Bntam (Urbana, 1925), On delegaoon of powers in general, see article by E. Bonte- 
cue in Encyc. of the Soc. Sci , V, 65-67. 
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Hardly less interesting than the growth of ad- 
ur\ tlopm! nt of mimstramc legishtion is ‘the development of 
vdmimshi vnv i what im) , b) analogs , be termed administrative 

\DjLDic\riov adjudication 1 o be sure, there never has been 

and never will be, am eleir line of dcmircation between adminis- 
trative functions and judicial functions, long before our ow*n da\, 
administrators judged and judtjes administered But the point is that, 
1 irgcl) as a result of the social legislation of the p ist Inlf-ccntur) , the 
judicial activ ltics of adnunistram c authorities m, or under the control 
of, the executive depirtments have enormous!) increased, not b) 
accident, but b\ deliberate prov ision made in pirlnmcntarx statutes 
Tor example, the housing acts make the Ministn of 1 lealth the appel- 
late bodv in regard to a great senes of important matters closclv 
affecting the rights of owners of slum property and workmen’s 
dwelling houses, and, the department having laid down requisite 
rules on the subject, appeals arc decided b) its officials in accordance 
with them and can be carried to no court of law Again, the Board 
of Education hears and gives final decision upon appeals turning 
upon csscntnlh judicial questions arising bctvv ccn local educational 
authorities and the managers of ‘ non-prov ided,” t c , denomina- 
tional, schools The Ministr) of Transport similarly disposes of 
appeals in regard to the granting of various kinds of licenses and in 
respect to the supplying of clecrncal power, and the Home Office 
exercises numerous functions of a judicial nature, inv olv ing intricate 
questions of law and fact, “ranging from the decision as to whether 
a man is or is not an alien, and if an alien, of w hat nationality, to the 
commutation of the death penalty in capital offenses ” 1 I lardly an\ 
important department — indeed, hard!) an) major branch of a de- 
partment — fails in these da) s to Inv caw ide range of judicial pow ers 
which it exercises under statutory authority and in complete inde- 
pendence of the courts of law 

Those who object to the growing exercise of 

legislative power b\ administrative authorities 
oi j\to\ nrru aiso mi , ,« 

usually object even more strongly to aamints- 

trativ c justice ” Under the fundamental T nglish principle of the rule 
of law,* thc\ nv, it is the right of ever) British subject to have dis- 
putes of a legal nature in which he is involved heard and decided In 
the regular judicial courts \s tilings hav c been going, how cv cr, he 
is incrcasmglv likely to find tint w lien he desires to contest a rule or 

1 \\ A R«!»s<n justice and AJv msstran c Lzj (Itnjon 19 8), 14 

' C f p jaaliyvc 
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decision of an administrative authority, in defense of what he regards 
as his rights or interests, the matter must be heard and settled, not by 
a regular judicial court , but by an official, or perchance by a quasi- 
judicial body, within the department under which the question has 
arisen. He is likely also to encounter procedures very different from, 
and more summary than, those of the regular courts. As a rule, he 
may not appear in person, be represented by counsel, or produce 
evidence; and if the case goes against him, he sometimes has no oppor- 
tunity to appeal, unless perhaps only to a higher administrative 
authority. All this, it is charged, is out of line with histone and 
fundamental English principles — an unhappy development by which 
the bureaucracy is gaining the whip-hand over the judiciary. 

Here again, there are, of course, arguments in rebuttal: first, that 
what is complained of is nothing new, since administration and jus- 
tice have always been to a considerable extent commingled, second, 
that the swift expansion of social legislation in the past half-century 
has made the growth of judicial functions in the hands of adminis- 
trative authorities necessary and inevitable; third, that in wielding 
such powers these administrative authorities have achieved, and are 
achieving, socially desirable ends which the courts of law as at present 
constituted are not always prepared or disposed to serve, and fourth, 
that the administrative tribunals are easier of access than the ordinary 
courts and their procedure less technical, less expensive, and more 
speedy. The problem is an intricate one — too much so to be dealt 
with adequately here. It will challenge attention increasingly, how- 
ever, not only in Britain, but also in the United States, where— once 
more notwithstanding our vaunted separation of powers — it has 
presented itself in many guises and forms. 1 

1 Lord Hcwart's The New Despotism is devoted especially to tins subject, and 
section 5 <pp. 71-118) of the Report of the Committee on Ministers' Powers con- 
siders it concisely {reprinted in part in R K. Gooch, Source Book , 399-414). The 
Chief Justice finds administrative justice little belter than “administrative lawless- 
ness”, the Committee finds nothing radically wrong with it, but, as in the case of 
administrative legislation, suggests some desirable safeguards 'V A Robson, Jus- 
tice and Administrative Lav (cited above) is a first-rate treatise, with Chaps. 1, 111, 
and vi especially to be recommended. On developments in the United States, see 
T. r. Blachlj and M. C. Oitman, op at, and J. Dickinson, Administrative Justice 
and the Supremacy of Law in the United States (Cambridge, Mass, 1927). Blachly 
and Oatman found in 1934 approximately 60 federal agencies having powers of 
administrative adjudication The number of state agencies having such powers is, 
of course, vastly larger. 
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The Permanent Civil Service 

T HE w ork of the gov emment w ould nev cr be done if there w ere 
only the secretaries of state and other heads of departments, the 
presidents of boards, parliamentary under secretaries, junior lords, 
and ci\ ll lords — in other w ords, the ministers— to do it These people 
cinnot be expected to collect taxes, audit accounts, inspect factories, 
take censuses, to say nothing of keeping books, delivering mail, and 
carrying messages Such manifold tasks (man) of them purely 
clerical, but many others not at all so) fall, rather, to the body of 
officials and employees known as the permanent civil service The 
ministers number, as we have seen, around 6j, the permanent civil 
service numbers more than 300, ooo, 1 and it is the latter great body 
of men and vv omen — for upvi ards of a fourth arc females — that trans- 
lates law into action from one end of the country’ to the other and 
brings the national government into its daily contacts with the rank 
and file of the citizenry It is likew isc this reserv oir of experience 
importance ancl know ledge that furnishes the cabinet and 

Parliament with much of the information re- 
quired in shaping and enacting policies on a multitude of subjects, 
being itself entrusted in ever-increasing degree with the completion 
of loosely woven statutes by’ means of department-made rules and 
applying them to concrete and changing circumstances beyond the 
ken of the legislators at Westminster Less in the public eye than 
the ministry, this army' of functionaries is not a whit less necessary 
to the realization of the purposes for which government exists 
Indeed, there are those who consider government as, in essence, 
simply administration, and while there is a bit ofcxaggcration in this, 
there can fie no denying that w ithout the alT-pcA ading and unremit- 
ting work of the civ il servant, government would be only a jumble 
of rules and regulations suspended in mid-air, w ithout force or effect 
upon the people 2 Our next concern must therefore be to see how 

* Exclusive of about ny/m industrial worlers Cf p 126 lie low 
* I ha\ c a shrewd suspicion ” Joseph Chamberlain once said to a group of chi! 
servants “that jou coulu do w thout us But 1 have an al solute conviction that 
we could not do without jou C W Bo> d (cd ) Ur CbmtberUunt SpeecLci 
CLondon, 1914), II 7 
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MINISTERS AND 
PERMANENT 
CIVIL SI R\ ANTS 
CONTRASTED 

I. AS TO POLITICAL 
STATUS 


the permanent service is recruited, classified, controlled, disciplined, 
compensated, and fitted into the general scheme of things. 

Certain sharp distinctions between ministers and 
permanent civil servants at once attract attention. 
The first turns on the fact that the minister is a 
political official while the civil servant is not. 
Most ministers belong to the House of Commons, 
to which they have been elected as party men; if 
in the cabinet, they are likely to be recognized 
party leaders, m any event, they bear a party label and remain in 
office only so long as their party stays in power. 1 The permanent 
civil servant, on the other hand, derives his status mainly from the 
fact that he is non-political. He is not permitted to be a member of 
the House of Commons, or even to become a candidate for a seat 
without first resigning his civil service post. He may not make a 
political speech, print a partisan article or tract, edit or publish c 
party newspaper, canvass for a party candidate, or serve on a party 
committee, fie may not seek to wield partisan influence in any way 
whatsoever except by going quietly to the polls and casting his ballot. 
Indeed, m times past revenue collectors, police, and one or two other 
groups of public employees have actually been disfranchised, al- 
though none is so penalized today. Hedged about by multiplied 
parliamentary statutes, orders-in-council, and restraining rules laid 
down by the Civil Service Commission, the civil servant (if he lives 
up to what is expected of him) merely watches the tide of political 
life flow past him without ever dipping into it except to vote. The 
theory is that subordinate employees of the state — having to do, not 
with the control of policy (however much they may, in point of 
fact, contribute indirectly to policy-making), but only with exe- 
cuting the laws and transacting the public business— ought to be in 
a position to work with the government of the day in full loyalty, 
consistency, and sincerity, regardless of which party is in power, 
and that they could not do this if they were to take an active 
and public part in favor of one party and us candidates as against 
another. 

There is another way in which ministers and 
2. as to tfchnical p ernianen f civil servants differ. The former are, 
ExiTRirNCE j n jhe niain, amateurs, while the latter are, or arc 

in process of becoming, experts. Anyone who lias read what has 
* The situation is, of course, somewhat different when a “coalition,” or “national,” 
government is in office, eg , since 1931. P\en then, however, ministers are selected 
with reference to their party status and are certainly “political.” 
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alrcad) been sud about the ministers w ill understand w h) they arc, 
and with rtre exceptions must be, amateurs They arc appointed 
w ith some regard, of course, for their personal aptitudes, but often, 
if not u$ujll\ for reasons that have little connection w ith the nature 
of the work to be performed in their particular departments, fre- 
qucntl) thev ha\c hid little or no experience with governmental 
idmmistration in an\ form The departments o\ cr w Inch the) find 
themselves placed have in most eases come to embrace so man) dif- 
ferent services that no person could possibly qualif) as an expert m 
them all While in office, ministers, furthermore, mist devote so 
much of their time to cabinet, parhamentar) , party, social, and othc 
activities outside of the fields assigned them that they can in fact 
learn little about their departments except on v cry broad and general 
lines Not infrequently they arc shifted from one post to another, 
and in any event the) enjo) only the precarious, and usually rather 
brief, tenure which the political character of their positions entails 
Merchants, lavv)crs, country squires, professional politicians, trade 
union organizers, with an occasional journalist and university pro- 
fessor — these, rather than permanent undcr-sccrctarics, assistant 
under-secretaries, and bureau chiefs who have risen from the ranks 
are the materials of which ministries arc made Ministers arc gen- 


erally la) men, and make no pretense to being anything else 

The apparent mcongruit) of such a state of 
should THF tilings h 3 S stirred no small amount of ridicule 

r\i'tRTS RS ™d co,,, P^ amt * require," says one critic, 

‘ some acquaintance w ith the technicalities of 
their work from the subordinate officials, but none from the respon- 


sible chiefs A ) ourh must pass an examination in arithmetic before 
he can hold a second class clcrl ship m the T rcasur) , but a Chancellor 
of the Lxchcqucr may be a middle-aged man of the w orldj who has 
forgotten what little he cv cr learnt about figures at Eton or Oxford 
and is innocently anxious to I now the meaning of ‘those little dots 
when first confronted with Treasury accounts worl cd out in deci- 
mals A \ oung officer will be refused his promotion to captain’s rani 
if lie cannot show some acquaintance with tactics and with military 
history, but the M mister for W’ar ma) be a man of pcacc-^wc have- 
had such — w ho regards all soldiering w ith dislike, and lias scdulousl) 
abstained from getting to know anything about it " 1 In Trance and 
other Continental states, it has been not uncommon to put mihtirv 
and naval men in charge of the war and marine ministries, and even 


'Slow Cioternance o[ FnglanJ (rex cd 1914) toj- 01 
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in the United States there has been a growing demand that the per- 
sons whom the president places at the head of at least a few of the 
executive departments, e.g., Agriculture and Labor, shall have had 
professional experience related to the work which they will be 
expected to supervise. 

There is no gainsaying that, other things being 
reason's u nv TitE e q Ua j t the department head who is well informed 
™ practice on I j le wor k t0 j, e carnec j on un d er his direction 

is to be preferred. But this does not mean that he 
can, or should, be expected to qualify as an expert or technician. 
Dozens of more or less related, but different, activities are to go on 
simultaneously in the department, each requiring a high order of 
technical proficiency. Neither the minister in charge nor any other 
man can be a master of all, and so far as the minister is concerned, it is 
unnecessary that he be a master of any, because — and it cannot be 
coo strongly emphasized — his business is not to do the work of the 
department, but only to help frame general policies and see that they 
are carried out by the staff employed for the purpose. Indeed, there 
are strong reasons why it is better for him to be a layman, brought in 
from the outside. He must be able to see the department as a whole 
and in its relations to other departments and branches of the govern- 
ment. 'He must have a sense of proportion and values requisite to 
guide him in keeping the department within its proper sphere. He 
must serve as the intermediary between the department and the 
House of Commons, keeping the one in touch with public opinion 
and the other informed on administrative needs and problems. 
Though war minister, he must have the interests of more than the 
military men at heart; though minister of agriculture, he must serve 
others besides the landowners. These larger things he would be less 
adapted to do if he had grown up in the department and had only 
a departmental point of view. On general principles, too, it is usually 
a good thing to have the work of experts supervised by laymen. II 
the supervision is at all tactful and sympathetic, less friction is likely 
to result than where experts are set to supervise experts . 1 

1 For statements from high sources defending the existing practice, see Ramsay 
MacDonald, Socialism and Government (London, 1909), II, 34-35, and S and B 
Webb, A Constitution for the Socialist Commonwealth of Great Britain, 66-68 Cf. 
H. J. Laski, “The Limitations of the Expert,” Harper’s Mag, Dee., 1931. “Sir 
William Harcourt, once asked whether the government of England would not be 
improved by being entrusted entirely to the permanent officials, replied ‘For six 
months, England would be the best governed country in the world Then you 
would see every government official hanging to a lamp-post in Whitehall.’” R. L. 
Buell (ed ), Democratic Governments sit Europe (New York, 1935), 64. 
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The outstanding feature of Bnns^i evecutn c and 
relations or administrate e organization is, therefore, the asso- 
mimstfrs \\ mi ciauon together of ( r ) an amateur, la\ , political, 
non-permanent, directing bod\ of officials, ana 
(2) an expert, professional, non-political, permanent, subordinate 
staff “The former,’ as an \mencan scholar w rites, ‘ provides the 
democratic clement m administration, the latter the bureaucratic 


Both are essential — one of them to make a go\ emmcnt popular, the 
other to make it efficient -\nd the test of a good go\ emment is its 
successful combination of these tw o qualities 1 The relations of the 
tw o elements, / e , ministers and subordinates, with each other m the 


da)-to-da) workings of a department tan with the personalities 
and circumstances 1m oh ed, but must neccssanh be intimate and 


continuous As spokesman in the department for the cabinet and 
Parliament, the minister directs and instructs, to a degree, he deter- 
mines polic> and imposes it upon those under him On the other 
hand, as an amateur w ith little time for dch ing into the minutne of 
department business, he cannot go far in an) direction without 
assistance from the experts On them he must rcl\ for information 
about matters of w hich he knows little or nothing, from them he 
must seek ad\ ice, from them, indeed, he must continually' accept 
guidance 2 \\ ell aw are of their ow n superiority in experience, and 
sometimes in ability as well, permanent under-secretaries and other 
members of the permanent staff hase no hesitation about putting 
forward their own suggestions, arguments, and admonitions, and as 
a recent English writer obsenes, the minister will, “in ninety -nine 


cases out of a hundred, sunpl) accept their \ iew, and sign his name 
on the dotted line ” 3 Of course, no minister ei er acknow ledges any 
obligation to accept and act upon the Mews of his subordinates, 
how ey er urgently pressed It is he, not they, w ho w ill has e to justify 
to the cabinet whatey er decisions are made, and also bear responsi- 
bility for them on the floor of an inquiring, and perhaps censorious 
House of Commons, and the last thing that he yiould surrender 
w ould be the right to make the decisions himself If things go w ell 
he gets the credit, if ill, he shoulders the blame So far as responsibil- 
ity' goes, the minister is the department Ne\ ertheless, to a far greater 


1 W B Munro T! e Go* errmtents of Europe (3rd cd ) 117 

* Bernard Shaw s scoffing remark m the preface to hts The Apple Cert that “the 
nearest thing to a puppet in our political system is a cabinet minister at the head of a 
great public office ” while of course an exaggeration, net ertheless contains no small 
amount of truth 

* R Muir Hens Brttent It Genemed (3rd ed ), j 6. 
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extent than is commonly appreciated, the skilled and permanent 
service contributes to the shaping both of departmental and of 
broader national policy. The real authorship of many a bill intro- 
duced and pushed in Parliament by the ministers is to be sought, not 
among the ministers themselves, but among their subordinates in the 
departments . 1 

tl A moment’s reflection on the matter would sug- 

R “- gest that, while m the nature of things the politi- 
cal, ministerial members of the public service 
must be selected in quite a different way, the great mass of non- 
political, professional, permanent officials and employees might very 
properly be recruited on the basis of knowledge and capacity as 
tested in formal examinations; and the next outstanding aspect of the 
permanent service to be noted is the wide application of what we in 
America are accustomed to call the “merit” principle. Like ourselves, 
the British people came by this plan only after a long fight for “civil 
service reform.” They attained it, however, a generation earlier 
rhan we, and the victory of the cause in their country did much 
to promote the hard-won, but substantial, triumphs which it has 
achieved on this side of the Atlantic . 2 In Britain, as with us, the fight 
had to be made against various flagrant and insidious forms of what 
is commonly known as “patronage.” Government in Britain in the 
eighteenth and earlier nineteenth centuries was, in all of its phases, 
decidedly aristocratic. Legislation at Westminster was chiefly in 
the hands of the leading members of a few governing families, justice 
and local government w ere carried on almost entirely by propertied 
but unpaid and often inefficient justices of the peace; and the national 
administration was entrusted mainly to persons who got their places 
by some sort of favoritism rather than as a reward for possessing any 
particular capacity or competence. Many, if not most, appointees to 
administrative posts not only were amateurs, like the ministers, but 
had no claims whatever to preferment other than that they were 
importunate constituents of influential members of Parliament — 
perchance useful supporters at election time. Many were younger 
sons of powerful landholders or politicians; many were needy rela- 
tives or other more or less unpromising members of a magnate's 

* For an excellent detailed discussion of this general matter, see C. AiWfl, “The 
British Bureaucracy and the Origins of Parliamentary Policy,” Amer. Toht. Sit Rev, 
Feb. and Apr , 1939 

* Thus the important legislation known as the Pendleton Act, in 1883, was helped 
along appreciably by the publication in 18S0 of a boo if entitled Tbe Ctzil Service ni 
Great Bntarn, by Dorman B. Caton, an ardent reformer whom President Hayes 
commissioned to study the advances made in Great Britain up to that point. 
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entourage, nnnj performed public duties on only pirt-time basis, 
as a sort of side-line 1 

4 Clean sweeps,” of the sort that came to be the 
fashion in the hej di\ of the American spoils s)s- 
tem, w ere, indeed, \ cry rarely indulged m T he 
Lnglishman thought of a man, once in 3 public 
office, as having somew hat of a v csted right to it There u as no such 
fear of entrenched office holders as found frequent expression in 
\mcnca, especially in Jacksonian days, besides, under a cabinet 
si stem, with a change of ministers possible at almost any moment, 
the principle of rotation, if allowed to dominate, would, as any sane 
man could see, keep the whole governmental system constantly on 
the brink of chaos Nevertheless, there were some removals on 
partisan and personal grounds, and w hen desirable places fell \ acant, 
or new ones were created, the appointments almost invariably went 
to sons of the aristocracy or other place-hunters selected for reasons 
having little or nothing to do with competence Promotions, too, 
w ere largely a matter of political or personal influence 2 

High-minded heads of departments protested 
against a sjstcm which swamped the services 
with inefficient and lazy employees, and la) 
critics like Carlyle poured out the \ lals of their w rath upon both the 
purveyors and the beneficiaries of patronage Not until 1833, hovv- 
c\ cr, w as it found possible to make a start in the direction of reform, 
and then only in a very modest fashion in connection w ith appoint- 
ments in British India Not until past the middle of the ccntur) , 
follow ing the submission of a challenging report by a Treasury com- 
mittee, could anything be done to improve matters in the services at 
home 3 Even then, the country did not go over to a merit system 
immediately, or by a single leap Nevertheless, in 1855 an ordcr-in- 
council created a civil service commission of three members charged 

1 John Bright once referred to the civil service of his time as “the outdoor relief 
department of the British aristocracy " See the unpleasant picture presented in a 
document rcpnntcd in N L Hill and H W Stole op at , ft/>— 87 

* The general state of the service at the middle of the nineteenth century is re 
v icw cd in R Moses The Cml Seruce of Great Britain (New V ork, 1914), Chap t 
The situation is portrayed half humorously in Anthony Trollopes novel Tic 
Tlree Clerh, and devotees of Dickens will have no difficulty in recalling the 
“circumlocution office” of I title Dorrtt 

* The report proper was issued late in i8jj, with comments by vanous eminent 
people it was presented to Parliament m 1854 under the title of Report and Paper S 
Relating to the Reorganization of the Cn.il Service Macaulay tells us that, when 
first published it was laughed at in the clubs and had little support in the House of 
Commons It is, nevertheless, the foundation of Britain’s excellent civil service 
system todaj For an account of it see R Moses, op at n Chap 1 1 
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with administering examinations to candidates in junior positions in 
all departments, the pass examinations introduced at the outset pres- 
ently gave way to competitive tests; and a Superannuation Act of 
1 859 imparted a powerful impetus by providing that no person there- 
after appointed (with certain exceptions) should be regarded as 
entitled to a retirement pension unless he should have been admitted 
to the service with a certificate from the commissioners. Finally, in 
1870, an epoch-marking order-in-councd completed the edifice 
by making open competitive examinations obligatory practically 
throughout the service. Since that time, the merit plan of recruit- 
ment and promotion has applied, speaking broadly, to the whole 
body of national administrative officers and employees except only 
employees with purely routine duties at the bottom of the scale and 
a handful of officers at the top — chiefly the ministers — who have to 
do directly with determining policy, and who accordingly are prop- 
erly kept on a different basis. 

One will not be surprised to learn that every step in the British 
reform was resisted stoutly by politicians and others who had some- 
thing to lose by a change, and that during its first 20 years the Civil 
Service Commission was the object of almost continuous criticism 
and attack. There never was really serious danger, however, of a 
reversion to the earlier scheme of things, and from 1 870 onwards it 
was a matter merely of studying and experimenting with modes of 
bringing the system up to the desired efficiency and keeping it abreast 
of the times. To this end, searching inquiries were made by succes- 
sive commissions, notably in 1875, m 1884-90, in 1910-14, in 1918, 
and in 1929-3 1 ,' 1 and large numbers of ordcrs-in-council were issued, 
e.g., one of 1910 repealing previous orders and consolidating those 
remaining, and another of 1920 largely superseding the measure of 
10 years before. In the whole process. Parliament — never very en- 
thusiastic on the subject — played a distinctly minor role, indeed, the 
fashion in which the two houses kept their hands off the problem and 
allowed rhe entire present-day merit system to be built up upon the 
basis of executive investigations, plans, and orders may well be cited 
as an illustration of that legislative abstention from direct control of 
administration which so sharply differentiates methods at West- 
minster from those at Washington. The executive authorities, stand- 
ing closer to the realities of the problem, quite outran parliamentary, 

’The report of the Tomlin Commission, submitted m 1931 (Cmd 3900), was 
particular]* significant because of dealing with many newer post-war phases of the 
service For brief comment, see L. D. White, “The British Royal Commission on 
the Civil Service,’’ Atner. Pol ** ‘'d. Rev„ Apr., 1932. 
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, if not also popular, sentiment on the subject, and, almost before the 
country was aware of what was happening, gave it the first truly 
expert and professional civil service know n to the Western w orld. 1 

The broadening and deepening of the range of 
i-uisiNT Evrjvrof g OV r crnmcnr actii itics in the last hundred years 
1 Hl Sf ' if ' is reflected stnkmgly in the creation of new exec- 

utive departments apd offices, as outlined in the preceding chapter. 
It is similarly evidenced bv the grow th of the cu il service. In 1832. 
the total number of civil servants — counting all members of adminis- 
trate c and clerical staffs, including postal officials, bur excluding 
laborers (for whom there arc no figures) — was 2 1,305.- By 1851, the 
figure had risen to 39,147, and by 1891, to 79,241, in 1914, on the 
eve of the World War, it was 280,900, in 1922, after a considerable 


decline from the peak reached during the War, it was 3 17,72 1 ; at the 
present day, it js well above 300,000, exclusive of some 125,000 
laborers and other employees who, although frequently included in 
the statistics cited, arc not “permanent,” nor yet civil servants in the 
stricter meaning of the term. Of the present total, upwards of two- 
thirds arc employed in carrying on the varied operations of the Post 
Office (including the telegraph and telephone services); of the 
remaining third, approximately half arc engaged in work in and 
about Whitehall, the focal center of the administrative system, and 
the other half arc in service elsewhere throughout the country and 
ip foreign lands More than 23 per cent of the whole number arc 
women.' As compared with France — a country of approximately 
the same population— Great Britain has a comparatively small force 
of national civil servants, for the reason that, government being far 
less centralized, important groups, c.g , school teachers, which in 
France belong to the national service function in Britain under the 
counties and boroughs only. Even so, and taking no account of the 
armed forces, one Britisher out of every hundred is on the national 
pay-roll. 


In earlier days, little or no attempt was made 
mr\iPiiw« to group the members of the civil service into 
definite classes. After the reform of 1870, how'- 
ever, it was found desirable to distinguish between the higher posts, 
involving discretionary powers and requiring a thorough education, 

* Closely rivalling if, however, was the civil service of Prussia Sccpp 756-758 below. 

* To avert possible confusion, the reader may be reminded that only the national 
civil service is under discussion here On the ‘municipal service,” as I-nghshmcn 
commonly term the employees of counties and boroughs, see pp 360-561 below. 

•Hilda Martwdalc, Women Servants of the State, 1870-19}$; A History ol 
Women m the Ctvtl Service fl^mdon, 1938) 
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and inferior positions involving only work of a clerical nature; and 
gradually a scheme of classification into first or higher division clerks, 
second division clerks, assistant clerks, boy clerics, and women clerks 
was worked out, although promotion from one class to another was 
rare and the articulation of the different parts of the system was 
generally unsatisfactory. A reorganization which was definitely in 
prospect at the time when the World War broke out was naturally 
delayed, but it was actively undertaken in 1918, and by 1922 it had 
been earned out in most of the important departments A descrip- 
tion of the classification now prevailing would be excessively tech- 
nical for our purposes. Suffice it to say that the present general (as 
distinguished from departmental) classes are (r) “the brain of the 
service,” a pivotal and directing administrative class (some 1,300), 
corresponding to the old first division, open alike to men and women, 
and recruited, at the ages of 22-24, by rigorous competitive oral 
and written examination from among candidates who are mostly 
graduates of high distinction from Oxford and Cambridge,* and 
whose testing is directed particularly to discovering intelligence, 
adaptability, and personality; (2) an executive class (some 4,350), 
doing the work of the supply and accounting departments and of 
other executive or specialized branches of the service, and recruited 
at the ages of 1 8-1 9 on the standard of a full secondary school course; 
(3) a much more numerous general clerical class, covering the lower 
range of the old second class (with the addition of the assistant clerks 
and the boy clerks), recruited at the ages of 16-r 7 on the standard of 
the intermediate stage of a secondary course, and subdivided into 
(a) the higher clerical class and (b) the clerical class proper, (4) a 
writing assistant class, recruited only (at the age of 16) from girls, 
and engaged in copying, filing, addressing, counting, and other 
simple and largely mechanical work; and (j) a class of typists and 
shorthand typists, also recruited exclusively from girls. Each class 
has a prescribed salary scale and definite standards for pay increase 
and promotion. Each is articulated reasonably well with a given 
level in the educational system of the country. 

Responsibility for the general administration of 
control by the t ^ e c j y jj service rests with the Treasury, aided by 

treasury a c i v il service commission charged with main- 

taining standards and testing qualifications for appointment. The 
key position which the Treasury occupies among the executive de- 
partments — more particularly, the supervision which it wields over 
’In general, the administrative class includes the permanent under-secretaries 
and all others who make important decisions and gne advice to ministers. 
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their expenditures — would of itself entail a good deal of control ov er 
the conditions under which their \\ ork is earned on. But an order-in- 
couned of 1920, consolidating a long line of previous orders, author- 
izes this purse-holding paterfamilias of the go\ cmmcnral system to 
“make regulations for controlling the conduct of I lis Majesty's civil 
establishments and providing for the classification, remuneration, 
and other conditions of service of all persons employed therein, 
\\ hether permanently or temporarily”, and as a result, practically 
every phase of civil service organization and activity — the number 
and rank of civ ll scrv ants in each department, salary bases and ranges, 
efficiency ratings, promotions, pensions, though not discipline — is 
subject to whatever degree of Treasury regulation the authorities of 
the department care to impose Ev en rules and regulations for admis- 
sion to the scrv ice as laid dovv n bv the civ il service commissioners, 
including types, times, and places of examinations, arc effective only 
when given Treasury approval, and altogether, characterization of 
the Treasury as “the employer of the civil service” is not far afield 
Since 1919, Treasury control has been centralized in an “establish- 
ments department,” each larger ministry having an “establishments” 
branch of its own for handling matters not requiring attention else- 
where, and the heads of these units forming a committee to advise 
and assist the central establishments department in the Treasury 1 
Since 1919, too, the Permanent Secretary of the Treasury has borne 
the significant title of “Head of the Civil Service.” 2 

The pioneer order-in-council of 1855 created a 
co\iMissiov RVICr ccntra l board of examiners of three members, and 
to this day the authority which makes and exe- 
cutes rules for entry into the service has been His Majesty’s Civil 
Service Commissioners, commonly referred to simply as “the Com- 
missioners,” or the Civil Service Commission Appointed by the 
crown — which in practice means by order-in-council after the cabi- 
net has duly consulted with the higher Treasury officials — the com- 
missioners arc usually persons of long experience in the service, and 

■y^ cr a presidential order of 1939, ever)' executive department and independent 
establishment at Washington is required to have a div ision of personnel management, 
and the personnel directors heading these divisions, together with representatives «t 
the Bureau of the Budger and the Civil Service Commission, form a central Council 
of Personnel Administration 

* &e T. I. Heath, The Treasury, Chan x “Treasury control," remarks a for- 
^Tre^ry official, ‘is something you live under, that you suffer from, that you 
profit by, and if you cannot define it, well — Lord MorJey used to say that he could 
not define an elephant, but he knew it when he saw it, and you know Treasury 
control when you feel it” H Higgs, in Jour of Pub. Admm, Apr, 1914 
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they hold office until eligible for retirement under regular civil serv- 
ice rules. The most recent official definition of the duties of the 
Commission is contained in the order-in-council of 1920 already 
cited. In summary, they are: ( 1 ) to “approve” the qualifications of 
“all persons 1 proposed to be appointed, whether permanently or 
temporarily, to any situation or employment in any of His Majesty’s 
civil establishments”; (2 ) to make regulations prescribing the manner 
in which persons are to be admitted to the civil establishments and 
the conditions on which the commissioners may issue certificates of 
qualification; and (3) to publish in the London Gazette notice of all 
appointments and promotions with respect to which certificates of 
qualification have been issued. As has been explained, the Commis- 
sion's work is subject at all points to Treasury approval; and of 
course it must be understood that actual appointments are made, not 
by the Commission, but by the appropriate department heads, subject 
again to general Treasury control. The Commission has nothing to 
do with classification, promotions, salary ranges, or discipline. Its 
business is solely that of examination and certification. In all that 
relates, however, to this important function of recruitment, it wields 
an authority which is rarely overborne; and the scheme of examina- % 
tions which it has built up is one of the outstanding features of the 
British administrative system. 

It must not be supposed that a single mode of 
recruitment is employed for all branches and 
grades of the service. Quite the contrary. In the 
first place, tests may be applied (1) by written examination, (2) by 
interview, the candidate conversing with a board of examiners, or 
(3) by a mixed method under which personal fitness is judged by 
means of interview and knowledge by written examination. In the 
second place, the competition may be held under regulations made 
by the Civil Service Commission and be open to all candidates who 
possess the qualifications laid down in the regulations; or it may be 
held under conditions prescribed by a department and restricted to 
candidates selected in advance by the department. To describe, one 
by one, the many kinds of tests employed is not feasible here; but 
something may well be said about the examination system in general, 
especially as found in those parts of the service in which recruitment 
is most fully controlled by the Commission. 

Great changes have taken place in English civil 
nature of the service examinations since the time when An- 
exa a 1 1 natiovs thony Trollope, having failed at everything else 

1 With certain stipulated exceptions. 
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that he had tned, was admitted to the secrctanat of the Post Office on 
the basis of a test which consisted in copying a newspaper article, m 
the course of which he misspelled several u ords and finally spilled ink 
on the manuscript 1 Furthermore, the Lnghsh objeem c m examm- 
mg for admission to the sen ice is \ en different from the American 
In this country, candidates for virtually all positions except those of a 
distinctly technical character are tested primarily to find out how 
well they are qualified to perform the dunes of the particular posioon 
or type of position which thev seek. There is one examination for 
people who are interested in becoming lertcr-camers, another for 
those who would like a job at book-keeping, and so on all the way 
around The examinations are specific, practical, non-academic, and 
to the average American it seems both natural and proper that they 
should be so. The English examinations, how ever, aim, not so much 
at finding out how well an applicant could presumably discharge 
the dunes of a gnen post if he were appointed to it tomorrow, as at 
measuring his intellectual attainments, his qualincs of mind, and his 
general promise for the future. Thus, candidates for admission to the 
administrame class are gnen the same examinations, whether they 
t eventually find employment in the Treasury’, in the Foreign Office, 
or in the Admiralty. The subjects in w hich they arc examined are 
distinctly academic — including, m varying combinations, history, 
mathematics, ancient and modem languages, philosophy, economics, 
political science, natural science, and" others — and are drawn almost 
entirely from the realm of the liberal, as opposed to the technical, 
studies. And the questions are of a sort w hich ordinarily can be 
answ’ered only by an upper-group university’ graduate, indeed, most 
of them are furnished by Oxford, Cambridge, and other unit ersiry 
/ professors . 1 To be sure, examinations for entrance into the next class 
below, i e , the execum e, are easy enough to be passed by persons 
with a secondary-school education. Vet they’, too, are of an essen- 
tially’ academic rather than “practical” nature; and esen at a still 
lower la eL, a “female telegraphist” — so a recent examination paper 
reveals — must be able to show' that she can give an account of the 
reign of Alfred the Great, compare the rimes of Elizabeth and Vic- 
toria, discourse on ocean currents, and compute algebraically’ the 
area of the face of a penny ’ 1 

The English view of the matter is that it is desirable to get into the 
service people who, although they may’ at the moment know little or 
nothing about the duties of any’ particular position (their \ outh and 

* Mmv spoinea sets of questions are riven in R. K. Gooch. Sovrce Booh, 19S- 
213 Cf N* L. HUI and H XV. Stoke, op fit, 90-93. 
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inexperience would, in fact, preclude such knowledge), nevertheless 
have education and capacity that will enable them to rise from lower 
to higher positions and to become increasingly 
useful servants of the state. Such people can be 

ElNuLlSH AND j , , 1 1 
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cient knowledge or the special work with which 
they are to start. The mam concern is that they — at all events, in the 
middle and higher levels — be the sort that will prove capable of going 
on, some of them up to the under-secretaryships and other impor- 
tant offices which the British permanent service includes. From this 
it follows that much emphasis is placed upon the civil service as a 
career. Rarely is it entered today except by persons who have de- 
cided to make it a life work, who accordingly have subjected them- 
selves to the arduous discipline involved in carrying out the necessary 
preparations, and who come to the service as young men or women 
(in no case beyond 24 years of age) who have looked to this alone, 
and not as middle-aged persons who have tried a number of other 
things and failed. 1 

There is something to be said, of course, for both the American 
and British systems. The American is more democratic, it exacts little 
of the beginner in the way of knowledge, and it affords a haven for 
men and women of all ages who are presumably fitted to do some 
particular form of clerical or other work. This, however, is about all 
that can be said for it. The British system is less democratic. But it 
attracts to the public service men and women who, on the average, 
not only are younger and more energetic and flexible than American 
appointees, but far better fitted by education, and very likely by 
native capacity as well, to become progressively able, useful, and 
responsible servants of the state. The American service is crowded 
with people who are perhaps adequately qualified for the clerical 
work that they do — and which they will keep on doing to the end 
of their davs— but lamentably barren of first-rate material for such 
higher posts as bureau chief and assistant secretary. Special efforts 
are now being made to attract them, but it is still a rare thing in this 
country for university graduates to take civil service examinations 
except* as candidates for a relatively small number of technical 


positions. 

1 For an official statement of the English point of view, see Report of the Com- 
mittee . . . Ton Civil Service], Cmd. 8657 (1917), 10-13. The Tomlin Commission- 
which invesngated ciyil service conditions and problems in 1929-31, found prevail- 
ing methods of recruitment generally satisfactory. It may be noted that while, in 
making appointments, war veterans receive preferential treatment in some grade* 
of the service, the practice is not earned as far as in the United States. 
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A corollary of the principle tine new appointees 
i-komotions t0 t j lc scrvicc s j ia jj i )C persons of demonstrated 

capacity for growth is the consideration that the uaj must be kept 
open for them to mount in the scale as experience fits them for more 
important duties Tins means a scheme of promotions conceived in 
the best interests of efficiency and morale The arrangements that 
have been arrived at for the various grades of the British service arc 
too varied and technical to be described here But they provide, in 
general, for promotion (except m the lowest grades) on the basis of 
scrvicc records rather than — as frcqucntl) in the United States — on 
that of written examination, they arc administered not the Civil 
Service Commission, but bj the sev cral departments, w nil the aid of 
departmental promotion boards and under Treasurv supervision, and 
they arc generally thought to giv c fairer and more satisfactory results 
khan m any other country 

nrM(n As is suggested bv the term ‘permanent civil 

service,’ non political officers and employees, 
once appointed, remain in the public employ until they die, resign 
arc removed for misbehavior, or reach the age of retirement There 
is to be sure, no legal guarantee to this cfTcct Quite the contrary 
except the judges and the Comptroller and Auditor General every 
officer under the crown — civil and military — serves onl) “during 
the ] mg’s pleasure”, so far as the law goes, any officer or cmplojcc 
(with the exceptions noted) may be dismissed at any time, with no 
reasons assigned, and, once discharged, a civ il sen ant has no ease in 
the courts for wrongful dismissal and damages Promiscuous re- 
movals, however, never became the fashion, cv cn w hen the abuse of 
patronage was at its height, and the custom vv Inch now ada> s protects 
every permanent official’s right to be retained in the service — up to 
the age of retirement, of course — as long as he behaves himself and 
docs his work well is as scrupulously observed as any law on the 
subject cotild possibly be Nothing would sooner discredit a minis- 
try than any manifestation of a disposition to tamper w ith the sccun 
ties and immunities of thepermanent scrv ice 

PAY A difficult but inescapable problem in any civil 

service system is that of pay What shall be the 
relation between the rate of pay for civil servants and for persons 
engaged in comparable work in private employ 5 How shall a scale 
be arrived at which will be fair as betw ccn class and class within the 
service, and fair also to the taxpayers who must carry the burden 3 
There was a time when the bulk of the state’s work was done b) 
persons who secured their positions through patronage, who were 
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frequently incompetent and negligent, .md who — however they 
actually fared in particular cases — could hardly be regarded as 
having a claim to compensation on a basis fixed by market demand. 
Nowadays, hon ever, the state seeks out the best talent available, 
competing for ir with the professions and with private employers, 
and must expect to piy in reasonable accordance with the value of 
the w ork done or services rendered. 

(Mere acceptance of tins situation docs not solve the problem. On 
the one hand, civil servants arc virtually assured of permanent em- 
ployment; they have ample opportunities for promotion; they have 
a dignified connection, and are shielded from certain of the casualties 
of private employ incnr. On the other hand, they arc subject to 
special rules of uccorom, they arc denied some of the privileges 
enjoyed by other citizens, chiefly in the direction of political activity; 
they have no chance to acquire riches at an early age, or indeed at 
all; once in the service, they cannot leave it without sacrifice of their 
superannuation rights, or, having left it, return to ir except under the 
most unusual circumstances. 'liic principle which controls in the 
shaping of Ilritish policy on the subject is, in brief, that the state — 
like any other employer— must “pay whatever is necessary to recruit 
and to retain an efficient staff " 1 Hus means that, on the average, the 
piy must be a little better than in the general run of employments 
outside the scr\ ice, and that it must lie capable of occasional adjust- 
ment to changing economic conditions. For some years after 1920, 
pay was in accordance with a pre-war base rate, to which was added 
a bonus freshly adjusted every six months in accordance with the 
rise and fall of the cost of living. This flexible plan, however, led to 
disputes, especially during the period of falling prices after 1929, and 
it has- now been abandoned. Except in tfic relatively few instances 
in which it is fixed by statute, the pay of all civil servants is deter- 
mined by the department concerned, with authority in the Treasury 
to sec thar reasonable uniformity is preserved from service to service. 
P.iy-cut<i imposed in 1930 were restored four years later. 

Retirement anil retirement allowances, or pen- 
h nsions sions, arc regulated in their major aspects by acts 

o( Podwucttt, but in detail by the Treasury, and the system is ad- 
ministered liv Treasury commissioners. The normal retirement age 
is 60; retirement on a pension can take place before that age only 
upon presentation of a ccitificatc of physical or mental unfitness; at 
that age, anyone in ty retire \\ ho desires to do so; and at 6 j, retirement 

* Thro ire the unnls of a spcci il committee on pav in the cml service, report- 
ing in 
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is compulsory unless the Treasury allow s an extension, in an individ- 
ual ease, up to a maximum of five years Contrary to the practice in 
Trance and the United States (national government), employees arc 
not required to make a contribution out of their salaries toward the 


cost of the system, and, roughly, the pension rcccn cd is two-thirds 
of the average salary earned in the last three years of service 

In these days of w jdespread and effective orgam- 
orcamzations of zatlon in industry, business and politics, one v ill 
not be surprised to learn that in Britain as else- 
where civil servants, high and low, have formed themselves into 
unions and confederations for the promotion of their pecuniary and 
other interests Trade unions among cmplo) ccs in private industry 
were legalized only m 1824-25, and similar organizations of civil 
servants became permissible only m the early ) cars of the present 
century More than half of the vv hole number of public employees 
however, are now to be found m one or another of four major asso- 
ciations, of w hich three arc federations of local or other societies Inv - 


mg cognate interests Furthermore, until 1927 such associations 
were free to affiliate with trade-union organizations outside, as well 
as inside, the public service, and most of the unions and federations 
became thus tied up, not only with the general national trade-union 
association, the Trades Union Congress, 1 but also with the Labor 
party T or organizations like the Union of Postal Workers, such 
relationships were altogether natural Pay and w orking conditions 
in the service are governed very largely by the standards prevailing 
in private employment, and it is to the interest of the government 
w orkers to cooperate in any effort of pm ate employees to raise v age 
lev els and improve conditions 


nrsTiMf-rmvc Such aIll3nc cs, however, raise problems— in par- 
rosrn iv 1927 ticular, that of the right to engage in strikes The 
unionizing of government vv orkers has been go- 
ing on the world over, and the strike question nev cr fails to come up 
various vv ays of handling it have been adopted In the United States 
an act of Congress dating from 1912 recognizes the right of civil 
service organizations to affiliate with labor unions outside of the 
service, so long as such relationship Joes not entail any purpose or 
obligation to stnl e In Germany, full rights of association ana affilia- 
tion were recognized in the Weimar constitution, but again stopping 
short of the right to strike — even though some stril cs actually took 
place In Britain, an attempted general strike in 1926 brought the 
issue dramatically to the fore, and a great deal of argument, pro and 
1 < ’ cc p 3 14 below 
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con, took place. The Civil Service Clerical Association — the largest 
constituent association of the Civil Service Confederation— sounded 
out its membership by a referendum and obtained a majority opinion 
that, so far as that organization was concerned, its officers had no 
power to call out the members on strike and its policy of affiliation 
could not be construed to involve any obligation to support a strike. 
The Conservative government of Air. Baldwin came to the view', 
however, that the affiliation of civil servants’ organizations with in- 
dustrial groups which accept the principle of the sympathetic strike 
and the “solidarity of labor” ought to be definitely banned; and 
Section 5 of a drastic Trade Disputes and Trade Unions Act of 
1917, passed in a state of public temper rare in Great Britain, not only 
prohibited civil servants from being members of any trade union 
unless the body is confined to persons employed under the crown 
and is independent of any outside trade union or federation of trade 
unions, but forbade any civil servant organization to be associated, 
directly or indirectly, with any political party. The measure was 
opposed vigorously by the civil sen-ice organizations, and by labor 
interests generally, as constituting an unnecessarily drastic action 
induced by sheer panic. Nevertheless, it prevailed, and not only 
\\ ere all civil servants w ho individually belonged to outside unions 
(some 137,300) compelled to give up their membership, but all 
organic relations of the civil servant organizations with the Trades 
Union Congress and the Labor party were brought to an end. Early 
in 193 1, the second Labor government sponsored a bill repealing the 
much-debated Section 5. Other matters, however, pressed more 
urgently, and eventually the effort was given up. No doubt there 
will be further controversy on the subject. But at present it seems not 
unlikely that complete segregation of civil servant organizations from 
other unionism, and from partisan connections as well, will prove to 
have been written permanently into the nation’s civil service law. 1 

A grievance of civil servants often voiced in 
Whitley coux- earlier days was that they had no opportunity to 
CILS ,v T,Ir CI% IL participate in making the rules and determining 
M R IC I the conditions under which they worked. They 

could, it is true, present memorials and petitions, which were pre- 
1 Organizations of civil servants m the United States (for brief comment, see 
F. A. Ogg and p. O Jtav, op. cit , <5th ed, pp. 310-312) are, of course, actively 
affiliated with the American Federation of Labor or the Congress for Industrial 
Organization, but on the assumption that they will not thereby be drawn into any 
commitments or activities having to do with strikes. The best account of unionism 
in the British civil service is L. D. White, Whitley Councils in the British Civil 
Service (Chicago, 1913), Chaps xn-mi, also Chap, xiv on the general strike of 19:6 
and Chap, xv on the legislation of 1927. 
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sumed to receive respectful attention from department heads and 
from the Treasury But there was no provision for systematic dis- 
cussion of and cooperative action upon civil service matters in joint 
committees or other agencies rcprcscnting^both officials and staff 
This situation has now bccn*rcmedicd by the interesting device of 
‘ Whitley councils In the autumn of 1916, when war-time industry 
was menaced by exceptional^ serious unrest among the workers a 
Ministry of Reconstruction committee, w ith J II Whitley (after- 
wards speaker of the House of Commons) as chairman, was set the 
task of vv orkmg out w ay s of improv ing the relations of cmplov ers 
and cmplo\ cd, and in the following y car a report submitted by this 
agency was adopted by the cabinet and urged upon employers and 
u ork people alike as embody ing a promising plan for the rcorganiza 
tion of industry The essence of the scheme w as a s\ stem of national 
•district, and vv orks councils or committees, to include equal numbers 
of representatives of capital and of labor, 1 3 nd to be charged with 
“discussion about and adjustment of’ industrial conditions, subject 
to the superior authority of the trade unions and cmplov ers’ asso- 
ciations No legislation made the formation of such councils man 
datory, the government merely recommended the plan and left 
operators and workers to adopt it in so far as they' liked * 

In the domain of private industry for which it was devised the 
scheme fell short of fulfilling the most ardent expectations, but 
nevertheless so far justified itself as apparently to have become a 
permanent feature of the nation’s industrial order Not only so but 
in the civil service, to which there was originally no intention of 
apply jng it, it has taken root and has w orked considerable improv c 
ment Impelled by' the rising cost of living, and stirred by the plans 
of the Treasury to substitute an eight-hour for a seven hour day, the 
civ il sen ants demanded that they , equally w ith employ ces in pnv ate 
industry , be admitted to the benefits of the arrangement, and in 1919 
the Wmitley system was introduced rather gencrallv throughout the 
sen ice The machinery as it now stands consists of ( 1 ) w orks com- 
mittees (sometimes called district and office committees) organized 
in government shops, arsenals, dockyards, and the like, (2) depart- 
mental councils (some 70 in number), varying somewhat in char- 
acter from department to department, but each containing equal 
numbers of official and staff representatives, 3 and ( 3 ) a national 

* By agreement, representatives of the government also 

" Fof the P Ian * Farlumentjry Papers, Cmcl (1917) 

* In the case of departments having staffs scattered thfrughout the countrv 
prov sion ts made for d stnet or local committees 
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council of j.| mcmlicis, lulf appointed l»v the Chancellor of the 
l£sehci|uer to foitn the ofiictal Mile and li lit* by the on il semee asso- 
ciations, grouped m mum ways, to fotm the stall side. Piacttcally 
all civil servants ate now ad it s lepiesented 111 both departmental and 
national councils; and in most <>l the depaiimcnts, as well as mole 
broadly upon nationd hues much uselul wml. has been done. It is 
the business of the coiiikiK in consider matteis 1 cluing to tret inf- 
luent. hours, piomntioii, irmirc, discipline, and icmuuciatinn; to 
devise \u)s of licitei utilizing the tummy and rspci inter of the 
staff; to encourage the luiilter education ol stall tueuiheis, and to 
ntuposc rciuedia! Icgislitmn. Many decisions aimed at can he put 
into effect h\ simple council agt cement, although n muallv some, l»y 
their natinc.rcipinc actum hy thedcpuiment head, hv the I't tastiiy, 
or ev en liy Ikuh tuicitl. It is often ch u ged that the ofllct il side enjoys 
the greater power c\cn that, m .some cases, it is mhitiaiy and des- 
potic. If has the umjucstionahleaih .image of Know mg that upon any 
matter upon which agiecmcnr cammt he leached its \ lews wiW pie* 
vml; mul, as 11 recent suiter his warned, the employee side, speaking 
generally, must nor espeer too much, (•‘xpenence of mote tli.in if 
years w ith the system Ins, how c\ er, gone furtosvaid substituting for 
the icl.itioMship uf ntastet nndsnvant tint of coputncislup, ami lus, 
accotdingly, helped apptectahly to In mg the service into a nunc 
contented fume of mind ’I he toval commission which most te- 
ccntly studied civil sen ice matteis ’(m ryiy 11 ) had no douht tint 
the scheme should lie continued. Hcfme the rise of the l filler dic- 
tatotshin. Get many hid somewhu similar arrangements; I'tance 
and the united Stales (except in n few special instances m the latter 
emtntiy) hive thus lat Ind nothing of the kind. 1 

Students of that increasingly impott.mt subject, 
i mucisMMor conipautive admmtstrmon. concur in giving the 
inr si twit 1 llmisli civil set vice an except lonally high rating. 

'I'll is does nut mean tint it is perfect; and if evidence vvcie tetpiiied 
thu lingli'hmcn themsches do not legal d it ns such, it could leulily 
lie found in the niiitieiuns oflici d im rstig ifitms of die system w Licit, 
as mentioned above, hive been nude in the past to or .|oyc,us. B 


1 ‘the 1'ilmiiwt \m>iU «n ttw cowwtt wMrw U ! IV, Wlilw. Ift tif.-v fWntfN 
In the Ihhhb I'.UU .S mi>* < * tic,! dime), opeilalh I \l. silt s\ M. t f. 
J, 11, Mitirfc (511 , m»m. He Wlttlev SvftetM In tie Out Sen he il.itiulun, ojii), 
mul 1’. (I tliilicu, "\\ hides |«ih la tlir Crmnl Umcmment Scnkr." I'lit '. . Hinhi , 
Ayr, m |A. 

1 IV >1111110111 fiul«nhlnp the rrmlii of the nunr mow liii|nlilei me Imirib 
AV/'oif of the Hnviil t'otimilnhiH on ('It II Sen h e. ('m.l 7 hn ( 0 * 14)1 liefort of the 
Ciiniinlitee J/'/w»(«/is / by the l.or.li C.omtnMoiiett ol Hit At ijetty'r I tenuity, t ‘m.l 
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Evidence sometimes appears that the evils of patronage have not 
been quite so completely eradicated as is commonly supposed. The 
nature and content of the examinations give rise to many protests 
— some on the ground that there is too much dependence on written 
tests, some on the charge that by over-stressing the classics and under- 
rating the social and natural sciences, too much advantage is given 
the graduates of Oxford and Cambridge as against those of Man- 
chester, Leeds, Birmingham, or Liverpool, some on the score that, in 
spire of persistent effort, the Civil Service Commission has not 
vv holly succeeded in correlating its examinations with corresponding 
stages in the educational system of the country. There arc even 
those vv ho argue that the disadvantages of the examination system 
more than counterbalance anything that can be said in its favor. The 
bearing of the “higher-ups” toward the “underlings” still evinces 
something of the caste spirit once so prevalent, the service is overrun 
with ex-soldiers xvho have received appointment on a preferential 
basis, xv omen arc commonly not given the same pay as men for doing 
the same work. There is the inevitable protest against “red-tape”; 
there is apprehension, too, lest the civil servants, as they become 
better organized and more group-conscious, will be increasingly 
tempted to make use of their power, as unionized employees and as 
voters, to force unjustifiable legislation concerning pay, hours, pen- 
sions, and other matters of interest to them as a class 
its stronc poivts ® vcr against these real or fancied deficiencies 
arc to be set many praiseworthy features. Sev- 
eral have been pointed out in preceding paragraphs and do not 
require being mentioned again. Three of somewhat more general 
character may, however, be referred to in closing. The first is the 
almost uniformly high quality of the men and women attracted to 
the service. Some arc impelled by a sense of civic duty; some are 
drawn by the prospect of a career m a field in which the way is open 
or talent and industry, irrespective of family connections, some, no 
doubt, arc appealed to by a profession which promises a steady and 
assured income, without much risk, instead of the worry 3nd com- 
petition, the glittering prizes or doleful failures, common to the 
outside world. At all events, it is the universal testimony that the serv- 
ice attracts and holds a splendid body of workers. A second feature, 
closely related, is the generally excellent esprit de corps which the 

^57 (*917). Final Report of the Treatmy Committee on Recomtruction of the 
Civil Service, Cmd 164 (19(9), and Report of the Royal Coflrmitnon on the Cnil 
Service, 1929-19}!, Cmd 3909 (1931). 
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service displays, and, in particular, the interest in and sense of respon- 
sibility for its own improvement which it shows. The Institute of 
Public Administration, 1 and likewise a Society of Civil Servants, 
open to all grades of the service, and aimed at maintaining the high 
ideals and traditions of which civil servants are justly proud, is but 
one of the many indications of this spirit. 

Finally may be mentioned the fact that the serv- 
ice does not constitute, and is not thought of by 
Englishmen as being — at least in any objection- 
able meaning of the word — a bureaucracy. To 
be sure, if the term be employed m its literal sense to suggest simply 
“government by professional administrators,” there is full justifica- 
tion for applying it to the British system. Undeniably, permanent, 
professional administrators play a role whose importance it would be 
difficult to exaggerate. They do not, however, dominate the scene 
and fix the whole tone and character of government m the fashion 
witnessed in many other countries. In pre-war Germany, the 
civil servants, while exceptionally efficient, formed, to all intents and 
purposes, a caste, separated from the rest of the people, acting ac- 
cording to procedures which they themselves created, and obnoxious 
to liberal dements generally by reason of their arbitrariness, haughti- 
ness, and exclusiveness. Even in republican France, the numerous, 
highly integrated, and ceremonious administrative servants of the 
state form somewhat of a class apart and often offend democratic 
susceptibilities. In this Continental sense of rhe term, Britain has no 
bureaucracy. The rank and file of the British civil service is marked 
off in no sharp manner from other people. To be sure, the upper 
grades are drawn — as they must be, if the service is to have quality — 
from classes of society which have access to facilities for higher edu- 
cation. But this no longer means, as it once did, merely a limited 
well-to-do and aristocratic element. The great middle class is repre- 
sented heavily, the doors are opening to able and ambitious sons 
of workingmen; taken as a group, civil servants in these days not 
only have the same social and political backgrounds as the people 
generally, but in their bearing and manner give no impression of 
assuming to be a superior order of beings. Perhaps — although the 
point is debatable — somewhat greater formal and technical effi- 
ciency can be attained under a different and less democratic regime. 

‘ This organization, established in 192J by a group of civil servants, holds con- 
ferences, provides lectures, encourages research, and publishes a quarterly. Public 
Administration (formerly the Journal of Public Administration ), which is the best 
medium through which to keep abreast of current dev elopments and discussion 
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But, as the Englishman sees it, any possible loss at this point is more 
than offset by the fact that ciwl sen ants, of whatever station, are 
simply “ingredients in a political system in which the calm assurance 
was long ago planted that the citizen is master of the Executive ” 1 

1 H Finer The British Civil Service , 10 But compare the points of view sug 
gested and questions raised in R Muir, Hov Britain Is Governed, Chap u For a 
length} discussion of the subject, see R Muir, Peers and Bureaucrats (London 
1910) 1--94 

There is no adequate histoi} of the British civil scmcc but much historical 
material will be found m D B Baton, Cntl Sentce m Great Britain (New \ork, 
1880), and R Moses, The Cntl Service of Great Britain (New York, 1914) The 
best bnef descriptions of the present da\ sjstcm arc H M Stout Public Seri ice 
in Great Britain (Chapel Hill, 1958) and H Finer, The British Cntl Service (Lon 
don, 1937) to which mat be added the latter authors The Theory and Practice of 
Modem Government, II Chaps xjrvn-xxwn, passim, and W A Robson (ed ), T1 e 
British Cntl Senatit (London 1936) M B Lambie British Cntl Service Person 
net Administration (Washington, 19:9), repnntcd from 70th Cong., ind Sess„ 
House Doc 60 (pp 403-469J, i s a valuable and fairl) recent discussion of all per 
sonnel aspects and in the same connection should be mentioned H Walker, 
Training Public Employees in Great Bntam (New York 1935) The reports of 
rotal commissions cited abo\e are of course indispensable, and a considerable 
amount of documenrar} material will be found in L D White, Civil Service >« 
the Modem State (Chicago 1930) An excellent brief discussion is H J Laski, 
Parhamentiry Go emment m England, Chap \i 
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, CHAPTER VIII 

The House of Commons — Constituencies and Voters 

O N THE left bank of the Thames, midway between Chelsea 
Bridge and the Tower, stands the largest and most impressive 
Gothic structure m the world, the Palace of Westminster, and within 
its massive walls sits, appropriately enough, the oldest, the largest, the 
most powerful, and in many respects the most interesting of modern 
legislatures. Not only is the British Parliament 1 the principal instru- 
mentality of popular government in one of the w orla’s great democ- 
racies, it is, in a very genuine sense, the “mother of parliaments, ,r 
whose progeny has spread into every civilized portion of the globe. 
Much has been written in these last 20 years or more about the de- 
cline in prestige, and in actual as opposed to mere 
legal power, which this parliament fin common 
with legislatures elsewhere) is alleged to have 
undergone ; 2 and critics propose all manner of changes in it, ranging 
from mere amendment of rules of procedure to drastic remodelling 
of structure and powers — changes aimed at better adaptation to 
the new conditions of a rwennerh-cenrury world. Confronted with 
ever-mounting burdens and tasks, Parliament is probably less effi- 
cient today than in the simpler times of Gladstone and Disraeli. 
Unquestionably there has been loss of spontaneity and independence 
in the exercise of legislative power. Everybody concedes, too, that, 
in its present form, one branch — the House of Lords — is an anach- 
ronism. All allowances duly made, however, Parliament is still 
Parliament — vigorous, vital, powerful. 

How Parliament originated and acquired its 
the house of present form has been explained in an earlier 

commons to be chapter. 3 We are now to concern ourselves with 
studied first the institution as it stands today— first of all, 
with the structure of the two houses, including the important matter 
* Formerly, the “Parliament of the United Kingdom of Great Britain and Ire- 
land,” but nowadays, under enactment of April 12, 1927, the “Parliament of Great 
Britain and Northern Ireland." On the corresponding change in the style and title 
of the sovereign, sec p. j 1 Jbove. ' 

* See Chap, xiv below. 

' Chap. 1 above. 
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of parliamentary suffrage and elections, afterwards, with organiza- 
tion and procedure, especially in the House of Commons, and, 
finally, with the interrelations and balance of forces, whether en- 
tirely within Parliament or partly outside, that go to make the work- 
ing gov ernmental s\ stem w hat it is — together w ith some of the larger 
questions about parliamentary government to which Englishmen, 
looking out upon the next 50 or 75 years are earnestly' discussing 
We begin with the House of Commons, not only because of the 
pnmacy which that body enjoys but because the position, functions, 
3nd problems of the House of Lords can hardly be understood until 
the nature of the popular chamber has been brought clearly into 
v icw 


The outstanding fact about the House of Com- 

I MILHMFNTARX ° , , , ,, , , 

CONSTITUENCIES m0nS 00 ,lS StruCtural s,dc IS ™ a t all °f ,ts 61 5 
members arc elected, and all but 1 2 chosen by 
v oters grouped in constituencies laid out on geographical lines Such 
geographical grouping is pretty much taken for granted nowadays 
But it is interesting to observe that in earlier times it was merely 
incidental to the main idea in representation, namely, that it was 
classes or interests landholders, merchants, guildsmcn, etc — that 
were entitled to hav c spokesmen in the House of Commons, and not 
simple aggregations of people who happened to live in particular 
areas I o be sure, the classes named w ere represented according to 
county and borough units But this was merely a matter of conv en- 
icncc Representation w as primarily functional, or occupational, and 
only incidentally geographical, and so it remained until hardly more 
*.» a Un r f y cars a g° Then, however, came — m the course of 
j ccmur y 3 decided change By stages to be enumer- 

bodv P of rh ^ rb , mC r r >’ SUffra S c " as extended to the general 
cencons thJnhF C h t lC c „ ctoratc 8 rc ' v both numerous and hercro- 
tin hv hei ° a, |r j SU1 !' functional groups lost their ldcn- 
nfrtL™™!' 1 ln ' " Ecneral ,mss ’ 3nd of necessity die unit 
franclmi ,) n t r C? i f ' e s,m Ply a numerical aggregate— the cn- 
„/I on a man “f S ° rtS ’ m :i definite region m irl.ee! 

graphical! ht ' 3 funct, u naI f or at al1 esents a functional-gco- 
Lf SfcS ‘l : entire scheme of rcprcsemation shifted to a basis 

nnued £ * * numerical-geographical The T louse of Lords con- 
lm« But t^o' ml" V U P on essentially functional 

uhich the funcrinri c cctlvc J )r anch emerged as a chamber m 
clecnonofado™" Pr '" C ' P ' C M ^cognition only in the 
linn ersity members’ by persons holding^detrrccs 
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from specified institutions of higher learning. More than doo com- 
moners sit for fixed geographical areas, just as do American congress- 
men. 1 

These constituencies, or districts, 2 are in all cases counties, bor- 
oughs, or subdivisions thereof. Long before Parliament arose, 
counties and boroughs were the accepted units for judicial, fiscal, 
and administrative purposes, and it was natural that they should 
become the areas for parliamentary representation as well. Until 
late in the nineteenth century, they were employed for the purpose 
practically without subdivision, each county and borough, as a 
whole, returning a stipulated quota of members — which in the great 
majority of eases (in England proper, at all events), and regardless 
of size or population, was two. Attempts to apportion representa- 
tion to population in a more exact manner have led within the past 
50 or 60 years to the division of almost all counties, and of a consider- 
able number of boroughs, mm smaller electoral areas, laid out with 
a good deal of regard for historical boundaries, administrative units, 
and physical features, yet necessarily more or less arbitrary and 
artificial, and comprising groups of people combined, as a rule, for 
electoral purposes only. Just as congressional districts in the United 
States never cut across state boundaries, so British parliamentary dis- 
tricts arc commonly contained wholly within a single county or 
borough. 3 Whereas, however, our congressional districts in any 
given state arc known merely by number, every British constituency 
has a distincr name, e.g., the borough of Bradford, the central divi- 
sion of Portsmouth, or the East Grinstcad division of Sussex.'* 

A main reason for this partitioning was the tri- 
umph of the principle of single-member dis- 
tricts. When the first reform act was passed, in 


TIIL SINGLr- 
MLMIII R l’LAN 


1 Representation in Continental European countries underwent changes similar 
to those in England Of late, however, the functional principle has reappeared, 
notably in fascist Italy. See pp. 841-849 below. 

* Speaking strictly, a "constituency” is a body of people represented, while a 
“district” is a territorial unit. The former term is commonly employed m Britain, 
the latter in America. For practical purposes, the two may be used interchangeably. 

1 Exceptions arise when, for example, a municipal borough takes in new territory 
or otherwise alters its boundaries, because such changes have no effect upon the 
boundaries of "parliamentary” boroughs. 

* It should be noted that the counties that figure in connection with parliamentary 
elections arc the old histone counties, not the new administrative counties created 
in 1888. See pp. 3JI-JJJ below. A map of parliamentary county divisions will 
be found in G. Philip, Handy Admtnistratwe Atlas of England and Wales {London, 
1918), Plate f. Plate 6 in the same book shows the location of parliamentary bor- 
oughs. There are similar volumes for Scotland and Ireland in the Philip senes. 
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1832, Welsh counties and boroughs were returning one member 
each, and Scottish boroughs were arranged in groups which, with 
few exceptions, also returned one member apiece But, aside from 
five boroughs with one member each, and the county of Yorkshire 
and the “City" of London 1 with four each, all counties and boroughs 
of England proper were entitled to two The act mentioned in- 
creased the number of single-member constituencies in England by 
taking away one seat from each of 31 less populous boroughs, and 
although the Reform Act of 1867 moved somewhat in the opposite 
direction by giving 1 3 constituencies three members each, the Re- 
distribution Act of 1885 definitely adopted the single-member plan, 
breaking all of the counties, and all of the multiple-member boroughs 
except 23, into areas returning one member only. Today the only 
remaining multiple-member districts are 1 2 scattered boroughs and 
the City of London, all with two members apiece. 2 Many present- 
day proposals for electoral reform look to a general restoration of 
multiple-member constituencies — a change that w’ould, of course, 
become imperative if any plan of proportional representation were 
to be put into effect. 3 There is no present prospect that the long- 
discussed proportional plan will win general favor, or that any dras- 
tic reconstruction of the electoral system will soon take place; and 
meanwhile the single-member district continues in general use. 

The principal irregular feature in the present 
make-up of the House is the separate representa- 
tion of the degree-holders of certain universities. 
This practice dates from 1603, when, in answxr to prolonged de- 
mand, Oxford and Cambridge were given the privilege of returning 
tw o members each, on the theory that they were affected by so many 
parliamentary enactments that they deserved to have special means 
of making themselves heard. Dublin was at the same time given a 
representative in the Irish House of Commons, this representative 
being transferred to Westminster when the Act of Union went into 
operation (1801), and another being added in 1832. The Reform 
Act of 1 867 gave one seat to the University of London, one to Glas- 
gow' and Aberdeen combined, and one similarly to Edinburgh and 
St. Andrews Finally, in 1918, 15 seats, all told, w'ere distributed 
among university constituencies — although the setting up of the 

' See p ulmi. 

l ** e scxcn utm ersitj constituencies, however, also return more than one 
J*' P MJ* note *• below. There are, m all, 595 constituencies, of which 
577 return one member apiece 
* Sec pp 176-180 below 
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Irish Free Stare in 1922 led to the abolition of three,’ leaving the 
number at the present figure, / e., nr There is nowadays no good 
reason — if indeed there ever was one — why degree-holders of uni- 
versities should lie singled out for special and separate representation; 
entitled as they arc to vote also for county or borough members, 
they, in fact, enjoy double representation. But thus far all efforts 
to do away with the anomaly have failed. 


NUMIM It AM) 
nisi ituiui ion 01 
Ml Mill KS 


'I he Parliament that sits at Westminster is, of 
course, more than merely an English parliament 
in the narrower sense of the term, it is the Parlia- 
ment of Great Britain and Northern Ireland. It 


became, indeed, the Parliament of the United Kingdom through the 
bringing m of representatives of the Welsh counties in the reign of 
Henry VIII, the abandonment of a separate Scottish parliament in 
favor of representation of the north country at Westminster in 1707, 
and a similar step taken for Ireland at the end of the eighteenth cen- 
tury. Upon the establishment of the Irish Free State in 1922, how- 
ever, all Irish representation ceased except in the ease of the half- 
do/en northern counties which retained their close affiliation with 


drear Britain; and tins change — reducing the Irish quota at a stroke 
from 105 to 13— brought down the total number of members from 
707 to the present 615, of whom 492 sit for English constituencies, 
36 for Welsh, J 74 for Scottish, and 13, as has been said, for Irish 
Even so, the body is still one of the two or three most numerous popu- 
lar clumbers in the world. Until the dropping out of the 92 Irish 
members, most of whom represented rural districts, county repre- 
sentatives preponderated; since that time there has been an almost 
exact balance between county and borough members, i.e., 300 of the 
one and 303 of the other. The ancient legal distinction between 
“knights of the shire” and “burgesses of the borough” was, however, 
abolished by the Ballot Act of 1872; and so-called “rural” and 
“urban” constituencies arc in so many eases practically indistinguish- 
able in popuhitionnl conditions and other respects that classification 
on that basis lias little significance. Officially, all representatives arc 
now known simply as “members of the House of Commons.” All 
except the university members arc chosen at the .same time, in the 
same way, and by the same suffrage. All have the same rights, privi- 


* Dublin’s two anil t!ic Nitioml University’s one 

’The list is as follows Oxford, 2, Cambridge, London, i, combined I ughsh 
iirovniciil universities, j, Wales 1, combined Scottish universities, j, Queen's 
(Keif 1st), 1 

* Including those of Monmouthshire. t 
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leges, and powers, except only that the Scottish members invariably 
have places on the particular standing committee of the House to 
which measures specially affecting their portion of the realm arc 
referred 1 

In the United States congressional districts are 
so periodic ] a ,d out by, and can be altered onl> by, the state 

rmii option men ts i e g ls ] atU res In Great Britain, parhamentar\ 
districts can be created or modified only bj act of Parliament In the 
former country, the constitution requires a rcapportionment among 
thestates( followed bv the necessary intra-state readjustments) after 
ev cry decennial census, in France, a redistribution takes place at 
intervals of about five years, most countries, indeed — including the 
British dominions — hav e definite rules on the subject The object, of 
course, is to keep electoral units (in terms of the number of v oters) 
substantially equal, so that a vote will count for as much in one place 
as in another, and such equality (at least a reasonable approximation 
of it) seems to most people a rather essential condition of true democ- 
racy Curiously, there has never been a law on the subject in Great 
Britain, nor does custom impose any definite requirements, and 
though decennial censuses have been taken regularly since 1801, 
redistributions hav e occurred only at lengthy and irregular mrcrv als, 
as hardly more than incidents of widely separated suffrage extensions 
and other electoral reforms The only reapportionments m three 
hundred y ears that aimed at anything approaching uniform constitu- 
encies were those of 1885 and 1918, mentioned below, and they were 
made onlj after conditions had become shockingly bad, and with 
no anticipatory provision to prevent an equally unsatisfactory situa- 
tion from arising again w ith the lapse of time Infrequent redistribu- 
tions reduce the opportunity for w hat is know n in America as gerry- 
mandering But experience shows that the English habit of fair 
play can usually be depended upon to hold this abuse in check, and 
the long periods between ^apportionments result in the constitu- 
encies being much of the time decidedly unequal and, besides, tend 
See p jij below The present membership of the House classifies as follows 


Coi 

_ M«» 

England 2 

W ales and Monmouthshire 
Scotland 
Northern Ireland 


roaoucii UxivnitTV 
Muiiiii Miuini Total 
J JJ* 7 49* 

" 1 36 

n 3 74 

4 1 13 
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to raise every rcapportionmcnt, of even the simplest sort, to the level 
of a major political issue, to be threshed out afresh with much effort 
and delay. Under the redistribution of 1918, districts contained 
approximately 70,000 people apiece. 1 But the lapse of two decades 
has left them once more far from uniform. 


Members of the House of Commons are chosen 
in vi lop-mi nt of m jjjg constituencies today by an electorate that 

riir rLECTORAL r ,1 - , c 11 11 J I t 

systfm falls nor far short of including all adult men and 

women. Only for a little more than 20 years, 
however, have arrangements of this sort prevailed; and prior to the 
“reform acts” of the nineteenth century, the suffrage was restricted 
indeed. In the counties, a law of 1430 confined voting to male in- 
habitants owning land of a yearly rental value of 40 shillings, and as 
late as the opening of the last century, the number of such “40-shilI- 
ing freeholders,” all told, in both England and 
i. MiuviociiA rjc Wales, hardly exceeded a quarter of a million. In 
!!w(i^n»v? rSW the boroughs, the theory was that all freemen 
were entitled to vote. But, with tlte connivance 
of monarchs who found it easier to control towns with few than with 


many electors, the lists of freemen had in most eases been cut down 
until only certain classes of property-holders or taxpayers, or mem- 
bers of some favored guild, remained. Developments varied widely in 
different localities, and about the only generalizations that one can 
make arc that, with scant exceptions, borough voters were by the be- 
ginning of the nineteenth century few in number and in the mam 
restricted, as in the counties, to persons standing 1I1 some legally 
defined relation to property. Furthermore, while in most of the 
counties and in many larger boroughs there were bona-fide elections 
(even though often attended by shocking irregularities), scores of 
lesser borough constituencies had by the period mentioned fallen 
under the control of wealthy and ambitious men who bestowed the 
scats as they saw fit upon members of their families or upon friends, 
and even put them up for sale precisely as, and no less publicly than, 
they might have put up a country-house or shares in a joint-stock 
company. Many of these "patrons” were members of the House of 
Lords, who sometimes controlled from six to a dozen seats in the 
lower chamber, some were themselves members of the House of 
Commons; others were people outside of Parliament; and in plenty 
of instances ministers and other public officials did not hesitate to 
take a hand in the game. Altogether, it is estimated that less than 
‘By contrast, it may be noted that under the rcapportionmcnt of 1931, the 
arcragc number of people for whom members of the American House of Repre- 
sentatives sat rose to j8i,974 It is, of course, larger now. 
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half of the borough members in 183: were elected frccl> 1)> their 
constituents 1 he remainder sat for rotten” or ‘ pocket boroughs 
of one description or another To make matters worse, the Indus- 
trial Revolution had caused a great shift of population from the 
southern to the northern parts of the countrv , but w ith no corre- 
sponding rcippornonmcnt of representation — resulting in large new 
towns like Birmingham and Manchester having no representation 
at all (except through the counties m which the) were situated), 
while dozens of insignificant southern boroughs with as few as 20 
or 30 people apiece — some, indeed, with no bona-fide residents 
whatever — went on returning their two members as of old 

T rom all this it is obvious that the Britain of the 
n ncrallv ARiSTo- nineteenth century was a dccidcdl) ansto- 

crvtic CHVR.VCT1 r cnmc coun trv , no less in its gov eminent than in 
its social structure and habits One branch of 
Parliament consisted entirely of persons sitring 
b) hereditary right, along with the higher clergy of an established 
church, the other contained onl) a handful of members who were 
chosen frccl\ b) a broad electorate, administrators and judges owed 
their positions to men who acknowledged little or no responsibility 
to the people, and were themselves invariably of the “governing 
class", local gov emment in the counties, and v cry frequently in the 
boroughs, w as in the hands of petty oligarchies, the actual gov erning 
pow ers were the crow n, the church, and the aristocracy. 1 

Some people — man) indeed — were satisfied with things as they 
w ere Blackstonc in 1 765 w rote complacently of the bcnchccnt sys- 
tem of law -making b) 1 gentlemen of the kingdom delegated by their 
countrv to Parliament”, Burke in 1790 proclaimed the S)stcm ‘per- 
fect!) adequate to all the purposes for which a representation of the 
people can be desired or devised ” Already, how cv cr, John Locke, 
as earl) as 1 690, had denounced the “gross absurdities” of the existing 
distribution of clcctonl power And in 1783, the younger Pitt, 
speaking on the floor of the House of Commons, admitted frankly 

The monumental treatise on the House of Commons before 1832, covering 
eserv significant aspect of the sublet, is I„ Porntt, TJ e Uniformed Home 0) 
Commons l ’arhmicntary Representation before 1S31, 2 sols (snd cd, Cambridge, 
•V°9) Another extensive and excellent work dealing with the subject less com 
prehcnsivch but presenting a vast amount of illuminating material, especially on 
the actual methods and results of parliamentary elections in counties ana boroughs 
is I_ Ij Nam er Tie Structure of Politics at the Accession of George III, 1 vols 
(London 19 9), and Fn gland in tl e Age of the American Re- oluttott (London, 
1910) \ good briefer account of electoral conditions before the Reform Act of 183s 
I * nJ ° r rnr> * ,be tr ° Tli Vote! Springfield, Mass, t 9 t8l. 
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that “this house is not the representative of the people of Great Brit- 
ain; it is the representative of nominal boroughs, of ruined and exter- 
minated towns, of noble families, of wealthy individuals, of foreign 
potentates.” 

By the time when Pitt voiced this disturbing ob- 
servation, there were many to applaud his words. 
Reform societies were agitating for manhood 
suffrage and equal electoral districts ; but for 
the French Revolution and the wars that followed, some improve- 
ment, indeed, might have been attained before the century ended. 
The restoration of international peace in 1815 left the Tory party 
entrenched in office, and for a decade and a half the government — 
backed up by every vested interest that stood to lose by any fchift of 
power to the people — kept things substantially as they had been. 
The forces of reform, however, had a good case, and the growing 
need for pioneering legislation to meet the social and economic diffi- 
culties flowing from the war and from the new industrial situation — 
legislation such as could be hoped for only from a popularized and 
liberalized Parliament — ultimately compelled action The walls of 
opposition began to crumble m 1830, when the Tories fell from 
power and the Whig ministry of Earl Grey came in. Many of the 
Whigs were aristocratic enough, Grey himself was an aristocrat. But 
the party as a whole was prepared to endorse, and the new ministry 
to push, a reform conceived on moderate lines, and in 1 832 the Great 
Reform Bill was placed on the statute-book. 1 

This measure is commonly thought of as one of 
the most important in British legislative history, 
and rightly, since it gave the country’s political 
system a slant or bent which has led straight to the democracy of the 
present day. 2 This it did, not merely by increasing the number of 
voters at the moment, but by basing the parliamentary suffrage for 
the first time, in counties and boroughs alike, upon a single form of 
qualification, i.e., the rental value of property owned or used. In- 
volving, as this did, the fixing of qualifications in terms of arbitrarily 
1 The reform movement up to i8ji is sketched in J Redlich and F W. Hirst, 
The Procedure of the House of Commons (London, 1908), I, Bk. 11, Chap. 1, and 
J H. Rose, The Rise and Growth of Democracy m Great Britain (London, 1897), 
Chap 1 For fuller accounts, see G. S Veitcb, The Genesis of Parliamentary Reform 
(London, >913), and J. R. M. Butler, The Passing of the Great Reform Bill (New 
York, 1914). 

* Accuracy requires it ro be pointed out that the act first passed applied only to 
England and 7 Wales Supplementary acts, however, on similar lines, were passed in 
the same year foe Scotland and Ireland. The description here given should be 
understood as applying to the senes, rather than to a single statute, and the same 
is true with respect to the later reform acts commented on in the pages that follow. 
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selected sums, it foreordained that every fresh agitation on the sub- 
ject would thereafter hive as its objcctn c a lowering of the prevail- 
ing figures, until, the vanishing point having been reached, full 
dcmocrac) should finillv hive been arrived it The act of 1832 was 
drawn on such lines that it give the suffrage to Inrdlv half 1 million 
people who had not possessed it before 1 It did not confer, and was 
not intended to confer, political povv cr on the masses, urban or rural 
Indeed voters in some boroughs actuall) found themselves dis- 
franchised A good beginning, hovvev cr, w as made, and along vv ith 
the doubling of the electorate, the w orst defects of the existing lay- 
out of constituencies were remedied by a redistribution of almost 
1 50 scats, leav mg no populous section of the country w ithout somc- 
what increased representation It was this measure, too, that first 
required qualified persons to be registered in order to vote , 

Those who were responsible for the act of 1832 
ntron\iAcr considered that it went quite far enough, but 

tH 1 J other people felt differently, and in the next 

few years the discussion passed into a new stage in w Inch a group 
of radical and militant reformers Known as Chartists 2 earned on a 
spectacular campaign for their “six points,” 1 e , universal manhood 
suffrage, equal electoral districts, voting by secret ballot, annual par- 
liamentary elections, abolition of the property qualification for 
members of the House of Commons, and payment of salaries to 
members out of the public treasury Chartism as a mov ement did not 
survive to see its program rcali 7 cd, but by Keeping its various issues 
before the nation for 20 years it contributed not only to the abolition 
of property qualifications for members in 1858, but to the enactment 
of a second major reform bill, in 1867, enfranchising the bull*, of the 
urban working class and enlarging the electorate, m all, by almost 3 
million 3 This measure also took away scats from over-represented 
’ In the counties the 4o^hilling freehold -was allowed to stand, our the voting 
privilege was extended to M leaseholders and copyholders of land rated as of a 
rental t tine Of as much as £to a year. and to tenants at will holding an estate rated 
at /50 a year In the boroughs, all of the old complicated franchises, or quahfica- 
.VWW4 SKVfar <rf 'freemen ' were aho/nfied antf 3 simple uniform franchise 
a ”car ,tUted ’ dcfincd as thc o^P^on,' b> a ratepayer, of a house worth ho 

Chancr ” USC profiram Sct forth »" * document known as thc "People’s 

« *£, “ unt > constJtuc J ncl «, thefc was relatively tale change, the 40-shdlmg 
? u '" ta,ncd a, 'hough copyholders and leaseholder* might now vote 
* ' [ hc fo "T»er qualification, and a new l u franchise made conditions 

W,U JV hc Lorou ^ how et ef, there were drastic read- 
* rr,t,n ? the £, ° retirement for householders, hut admitting 
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boroughs and bestowed them where ever-changing densities of pop- 
ulation most demanded. 

The principal groups of people still outside the 
pale were the agricultural laborers and the 
miners, both belonging mainly to county con- 
stituencies, and it was inevitable that sooner or 
later they should be made the subject of similar legislation. The ice 
had been broken; the old electoral system was gone in any event; and 
it was an occasion for no surprise when, in 1 8S4, Gladstone redeemed 
a campaign pledge by introducing a bill extending to the counties 
the same electoral regulations that had been given the boroughs 17 
years previously. After once rejecting the measure as it came up 
from the Commons, the House of Lords assented to it on the under- 
standing that it would be followed by a bill making a further redis- 
tribution of seats; and this second bill duly be- 
°g_ OF came law in 1885. The first measure, extending 
1 5 the existing borough franchises to the counties, 
multiplied the county electors by almost three and thereby added to 
the lists, in the United Kingdom as a whole, twice as many new voters 
as were created by the act of 1867. The Redistribution Act marked 
the first attempt in all English history to apportion representation, 
the country over, in accordance with a fixed standard, and not by the 
hit-and-miss method of simply taking seats from a flagrantly over- 
represented county or borough here and there and by log-rolling 
methods bestowing them on more deserving ones elsewhere; and by 
so doing, it brought into general use the single-member district plan 
which, as we have seen, is still adhered to. 1 

The electoral system as it was left by the acts of 
electoral ques- t gg^ an{ ] ,ggj stood practically unchanged until 
Tioxs, 1885-1918 xpi8. During all of these years, almost any Eng- 
lishman, if challenged on the subject, would have argued that his 
government was “democratic,” and certainly it was so regarded by 
the world generally. There were, however, some rather serious 
limitations, arising not only from the aristocratic character of the 
House of Lords, but from various deficiencies of the House of Com- 
mons; and much discussion of further reforms was heard, especially 
after 1900. 

In the first place, the suffrage was still defined 
1. manhood entirely in terms of relation to property. A man 

suffrage voted, not as a person or citizen, but as an owner, 

’The parliamentary reforms of the entire period 1832-85 are dealc with most 
conveniently in C. Seymour, Electoral Reform m England and Wales, iSja-iSSf 
(New Haven, 1915), 
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occupier or user ot houses. hn<K or business premises. The a orci 
did nor hav e to avn his property , and the occupational requirements 
were compiramch easy to meet Nev erthdess there were nrim 
men w ho vv ere not occupiers, nor yet lodgers or invrhin^ else 
rhat came \\ ithin the limits ot the 1 nv Besides. the 1 n\ its'cll was s a 
complicated that nobody but hvvvcrs protested to understand n 
The first demand ot elec roril ret turners w is, accordingly tor a «am- 
phti canon ot the existing s\stem coupled v\ath provision tor full 
manhood suffrage 

Then there was the matter ot plunl \ ormg Un- 
IUR.U \oiiM Jqj- ncarh all clecronl systems cKcw here, a per- 
son it cntirlcd to v ore at all had onl\ one \ ore no other arrangement 
seemed consistent with the idea ot demoenne government 1 In a 
country how e\ cr, m w hich the su tinge w as tied up as closely with 
propcm as ir was m Britain there w as s amc reason w h\ an clecro* 
should under certain wicguirds, be permitted to \ ore in am and 
every constituency m which he could quality This, indeed bad 
long been the British practice. \ man might v ore only once at a 
given election in any one div isinn of a county or borough Bur if he 
slept m Kensington had an othcc in the City of London and main- 
tained a country place in Surrey he \y as entitled to y otc in all tliTec 
phccs L nnl iotS a general election w is sprcid over a pcnol ot 
apnrn\iniucl\ rw o w eel s, civ mg the plural y orer opporrumry , cv era 
before the div of the moror-cir to tret from one constituency to 
another and thus toy ore any w here from rw o or three to half a do?en 
or more rimes \nd since there yy ere more than half a million plunl 
y oters in the country one w ill nor he surprised to leim that clecronl 
results were often atTccrcd appreciably b\ the pncticc referred to 
or that since the benefits ot the scheme accrued almost entirely to 
the Conservatives (as liung the principal land-owners), the I ibeni 
party early made one man one vote a slogan and set out to accom- 
plish the roral suppression of the plunl s\ stem 
- vvom vs Another suffrage question came to the fore soon 

sy rrr srr * l ‘ tcr the opening of the present Centura , namely . 

the cnfnnchiscmcnr of w omen \s early as t S4- 
the y\ ritcr of a ay idely circulated pamphlet argued thar as long a- 
both sexes \ycrc not giv cn a just reprcscnntion good gov eminent 
w as impossible, and though lohn Stuart Mill failed in i*«6- to get a 
claiase into the reform act of that year nithing female nypayers 
parlumcntan electors, an amendment to the Municipal Corpora- 

X I 71 L.T? n0talle ew r^ w rrldi im Mhtre until to i qnaf ficl nfjssns 
' ere entitled r > as mam as three t ores. 1 1 
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tions Act of 1869 gave them the ballot in municipal elections. A 
national society to promote the cause was founded in 1867; many 
private members’ bills conferrmg the parliamentary franchise made 
their appearance in succeeding decades, and in 1903 a newly organ- 
ized Woman’s Social and Political Union launched a spectacular 
campaign aimed ar forcing the introduction of a bill sponsored by the 
government, such as alone would stand any real chance of becoming 
law. Furthermore, from having looked only to obtaining the parlia- 
mentary ballot for women under the property qualifications then 
applying to men, the movement advanced, by 1909, to the point of 
envisaging fhe enfranchisement of substantially the entire adult 
female population. 

Still other questions stirred discussion. There 
was opposition — chiefly from the Liberals— to 
continuing the separate representation of the 
universities. The system of registering voters 
was cumbersome and needed overhauling. More important, the ap- 
portionment of seats had again got badly out of keeping with the dis- 
tribution of population — so much so that there were constituencies 
which contained 12 or ry times as many people as others. If the 
Liberals were benr upon ending plural voting, the Conservatives 
were no less determined upon redistribution — in both cases for the 
good and sufficient reason that existing arrangements worked to the 
advantage of the other party. 1 Having shorn the second chamber of 
its veto power (in the historic Parliament Act of 1911 *), the Lib- 
eral government of Mr. Asquith in 1912 brought forward an elec- 
toral reform bill providing for complete manhood suffrage, abolish- 
ing plural voting, simplifying the registration system, and putting 
an end to university representation. Controversy over woman suf- 
frage amendments, however — coupled with growing seriousness of 
the agitation for home rule in Ireland — led to abandonment of the 
project; and a less ambitious measure suppressing plural voting in 
general elections (though not in by-elections) was kept from 
reaching the statute-book in 1914 by the outbreak of the World 
War. 3 


'The Conservatives’ objection to the existing apportionment arose pnmanlv 
from the fact that Ireland, although only about half as populous as in the earber 
nineteenth century, still kept the full quota of seats allotted to her at the Union of 
1801, / e. a minimum of 100 The great bulk of the Insh members belonged to the 
Nationalist party, which was allied with the Liberals. 

2 See pp. 189-190 below. 

* For fuller treatment of the matters dealt with in preceding paragraphs, see 
H L Morns, Farlunueritary Franchise Reform m England from iSSf to 1918 (New 
York, ipit) 
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As events proved, the war only paved the way 
representation f or a m ore comprehensive, and decidedly less 
of the proi le partisan, reconstruction of the electoral system 
act of 1 918 than anybody could hav e hoped for prev louslv , 

and, no less unexpectedly the reform was accomplished while the 
struggle was actually going on It w as, of course, not by choice that 
the government turned its attention to electoral questions while the 
nation was still fighting for its life within hearing of the Channel 
ports Rather, it wa c compelled to do so by the sheer breakdow n of 
the electoral system caused by wholesale enlistments in the army 
and by the further dislocation of population arising from the devel- 
opment of w ar industries The situation w as bad enough in county 
municipal, and district elections But a parliamentary election under 
the abnormal conditions existing would have been a farce By suc- 
cessive special acts, and with general consent, the life of the parlia- 
ment chosen m December, 1910, was prolonged in order to defer 
and perhaps to avoid altogether, a w ar-time election A general elec- 
tion, however, there eventually would have to be, and whether be- 
fore or after the cessation of hostilities, it admittedly w ould demand 
in all justice, a radically altered system of registration and voting, if 
not new franchises and other important changes At the instigation 
of the cabinet, Parliament therefore took up the matter in the sum- 
mer of 1916, an exceptionally representative and capable “Speaker’s 
Conference" — so-called because made up and presided over by 
Speaker Low rher — was set to studying the subject, a carefully pre- 
pared report w as submitted m 1917, 1 and early m 1918 a new Repre- 
sentation of the People Act became law 

. The provisions of this crcat piece of legislation 

measure that attr3Cted most attention were those which 

sw cpt away all sun iv ing restrictions upon man- 
hood suffrage and conferred the ballot upon some 8,500,000 women, 
thereby raising the total number of voters from some 8,500 000 (in 
1915) to slightly more than 2 1,300 000 Upon the basis of this vastly 
augmented electorate, how cv cr, the act w ent on to erect an electoral 
system, by no means entirely new, to be sure, yet showing novel 
features at almost every rum, and the measure will be entirely mis- 
understood if thought of as only a suffrage law like the act 01 1884, 
or ^ %cn as a suffrage-rcapportionmcnt statute like the acts of 1832 
and 1867 Redistribution of scats, plural v otmg, registration of elec- 
tors, absent v oting, proxy voting, campaign expenditures— all were 
dealt with in detail, so that, except as will be indicated below, prac- 
1 Letter from Mr Speaker to tbe Prime Minister t Cmd 8463 (1917) 



THE HOUSE OF COMMONS i S5 

tically the whole electoral law as it stands today is to be found within 
the four corners of this remarkable war-time stature. 1 

Effort to adapt electoral machinery to the condi- 
roRMEjT** 66 t * ons created by the war early convinced the 

Speaker's Conference that the old practice of 
defining franchises solely in terms of relationship to property ought 
to be given up, and that in lieu of it the principle should be adopted 
that the suffrage is a personal privilege, to be enjoyed by the indi- 
vidual simply as a citizen, and with no longer any distinction between 
residents of counties and of boroughs. The two houses accepted this 
view, even though for the time being men and women did not obtain 
the ballot on identical terms.® The qualifications required of male 
electors at last became relatively simple. Any man who is a British 
subject, 2 1 years of age or over, and not prevented by legal incapac- 
ity, is entitled to have his name on the voters’ list in the constituency 
in which he resides, provided he has been a resident of that constit- 
uency for a period of three months ending in the June preceding the 
annual preparation of the register, or even if he has lived for part of 
the qualifying period in some other constituency in the same or a 
contiguous county or borough. Neither tax-paying nor educational 
qualifications — familiar enough in the United States — have any 
place in the system. There are, of course, disqualifications. Peers 
cannot vote in parliamentary elections, on the theory that as mem- 
bers of the upper house they are already endowed with an appro- 
priate amount of political power. 4 Lunatics and idiots are naturally 
debarred, and likewise persons convicted of treason or felony as long 
as the sentence has not been served or pardon granted. But people 
receiving aid out of the public funds for poor relief, although dis- 
qualified before 1918, are no longer so. 

The outbreak of the war in 1914 seemed to end 
the problem of a |j f oc early legislation on woman suffrage. 
homan suffrage -phe ultimate effect was, however, quite the op- 
posite. Within two and a half years, the conflict brought the suffra- 
gists an advantage which no amount of agitation had ever won for 
them, t.e. f the active backing of the government; and art additional 
few months carried their cause to a victorious conclusion which 


* It was, of course, this act that rearranged the constituencies on the basis de- 
scribed above (pp. 141-145}, except as Irish representation was altered by the cre- 
ation of the Free State in 1911 (pp. 373 - 37 J below). 

5 Qualifications for v oting in local, t e , county and borough, elections were, of 
course, not affected, and are soil tied up with the ownership or occupancy of prop- 
erty. See p. 3jz below 

* Irish peers sitting in the House of Commons are excepted. See p. 184 below. 
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might not have been reached in a full decade of peace Now that 
men were to have the suffrage as persons, rather than simply as ou fl- 
ees ot occupiers of property, it was more than ever difficult to 
u ithholil it from women Indeed, in the present juncture— in the face 
of women’s superb services to the nation during the war to with- 
hold it was quite impossible Powerful opposition, of course, was 
raised All of the old anti-suffrage arguments w ere heard again, and 
in addition it was contended, with a certain amount of plausibility , 
that a woman’s enfranchisement act ought not to be put on the 
statute-book without a referendum, or hv a parliament which had 
overrun its time by two years, or while three million men, including 
more than one-fifth of the members of the 1 louse of Commons, w ere 
absent in military service There was the awkward situation, too, 
that the war had so depleted the man-power of the nation that if 
women were given the suffrage on the same terms as men, there 
would be a heavy preponderance of female v oters, cv cn after the sol- 
diers should have returned from overseas And w hen it was proposed 
that the masculinity of the electorate be safeguarded by giving quali- 
fied women the ballot only at the age of 30, it w as objected, on the 
one side, that this would be arbitrary, illogical, and unfair (especially 
as more than three-fourths of the women employed in the munition 
plants were under that age), and, on the other, that even if it were 
done, the disparity, as a matter of practical policy, could not long 
be maintained 

now sot v m There w as, at the time, how ever, no feasible al- 

ternate c, and accordingly the act as passed con- 
ferred the parliamentary suffrage on every female British subject 30 
years of age, or over, who was herself, or whose husband was, en- 
titled to be registered s a local-government elector by virtue of the 
occupation of a dwelling-house, without regard to value, or of land 
or other premises of the y early rental v aluc of £5 This sounds more 
complicated than ;r really is The cardinal points are (1) that the 
suffrage for women of requisite age, unlike that for men, was to be 
determined m relation to local, / e , county or borough, government 
status, (2) that a woman who was entitled to vote in local elections 
by reason of dthcr of the specified property relationships might vote, 
if duly registered, for a member of Parliament, and (3) that, even 
though she w as not a local gov eminent elector, she could still v otc in 
a parliamentary' election if her husband was a local elector on either 
specified basis The disqualifications laid down for men were to 
hold good also for women in so far as applicable, except that peer- 
esses m their own right 1 were not to be debarred 

* See p 183 below 
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This legislation marked a long step in the direc- 
tion of equal suffrage for men and women, but 
nevertheless deliberately stopped short of estab- 
lishing it Unlike men, women could not qualify 
independently, as simple residents (indeed there 
was no residential qualification for women at all); and there was a 
differential of nine years in favor of men in the age requirement. 
Everybody understood that this discrimination in the matter of age 
was designed primarily to meet an abnormal situation created by the 
War, and from the first it was safe to assume that after the male popu- 
lation should have regained something like its customary numerical 
proportion the law would be changed. Hardly was the act on the 
statute-book, indeed, before those who had been responsible for the 
triumph set about bringing their work to its logical conclusion, and 
after a decade of persistent agitation, a measure meeting substantially 
all demands — the Representation of the People (Equal Franchise) 
Act of 1928 — became law. Notwithstanding much heated opposi- 
tion to the so-called “vote for flappers,” the voting age for women 
was reduced to 21, and all other provisions of the 1918 law which 
subjected women to tests different from those applied to men were 
repealed. The effect was to add more than 5,000,000 women to the 
electorate, bringing, up the total of female voters to something like 
15,000,000, as compared with 15,000,000 men — a grand total of 
2 8,000,000, orabout6oper cent of the entire population of the coun- 
try, as compared with four per cent in 1831. 

Far from abolishing university representation, as 
the government bill of 1912 proposed to do, the 
act of 1918 increased the number of institutions 
entitled to be represented, the number of univer- 
sity members, and the number of holders of degrees qualified to take 
part in the election of university representatives. 1 In general, holders 
of all degrees (except honorary ones) may now participate, whereas 
formerly the privilege was restricted to recipients of the older arts 
degrees. This applies to women equally with men; and in the case 
of Cambridge, which does not yet give degrees to women, but only 
“titles to degrees,” a woman may be enrolled as a voter if she can 
show that she has fulfilled the conditions that would entitle a man to 
a degree. 

Electoral reform under the leadership of a government of which 

* It was practically necessary either to abolish the system or to extend it, because 
if it was to be continued at all, the claims of certain of the younger universities, 
and of certain groups of degree-holders of older and younger ones alike, could not 
be denied 
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Mr. Lloyd George was head might hare been expected to bring 
plural i oting absolute!) to an end, and if rile Liberals could have had 
their way, it would have done so. The Con- 
fiuiKicnoN of servames, however— and not merely the mem* 
j-llral voting b crs Q f t j lc p art y 0 f that name, but other people 
of conservative bent — insisted upon retaining it, for the same reason 
that they urged adoption of a plan of proportional representation,’ 
t e > to help protect the more educated and vv calthy part of the elec- 
torate from being utterly overborne by the rising tide of laboring- 
class votes The Liberal leaders maintained their point only to the 
extent of securing a restriction of the number of \ otes that any one 
elector may cast to two, as compared with the indefinite number 
under the old system As matters now stand (since the supplemen- 
tary legislation of 1928), an elector — man or woman — may vote in 
one constituency as a resident and in another as an occupier of land 
or other premises, of an annual rental value of iio, for purposes of 
business, a trade, or a profession, or an elector may have a second 
vote as holder of a university degree. In no ease, however, may a 
person have more than one vote in any single constituency. 

So far as the composition of the electorate is con- 

™™mTk“uiv mmd ' not "V 1 ucs " on , s ° f practical impor- 
tancc remain. There are plenty of problems re- 
lating to the electoral system generally, 2 but the make-up of the elec- 
torate has pretty well passed out of the realm of controversy. It has 
been suggested that the voting age for both men and w'omcn be raised 
to 25 (as in Denmark, the Netherlands, and Japan), or on the other 
hand lowered to 20 (as in Germany and Switzerland); but there is 
little interest in the matter. It will continue to be proposed that the 
separate representation of the universities be terminated, which 
w nuld mean to abolish the university electorate; and something may 
be done at this point, even though, as we have seen, the act of 1918 
moved rather m the opposite direction. Related to this is the question 
of pfural voting. Except as it survives in Britain yi the attenuated 
form of /‘dual voting,” such voting has become quite obsolete 
throughout the w orld. In Britain, it still obstructs the fullest realiza- 
tion of cquahtamn democracy, and total suppression of it is likely 
to continue to be an issue of some importance. On its present basis, 
however, it has less w eighty political significance than formerly, and 
little has been said about it in these last ten or twelve years. Since 
nobody would suggest that degree-holders be restricted to toting 

x See pp 176-179 below 

* Some of these arc resicu cd m the following chapter. 
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for university members, plural voting will doubtless survive as long 
as the universities continue to be represented separately. Even so, it 
would, of course, be possible to cut off at any time the privilege of 
two votes on the separate bases of residence and occupation; and 
while there seems to be no strong interest in the matter at present, 
one may venture a guess that this will lie the next point at which 
statutory change in the composition of the electorate will take place . 1 

1 The ace of 1918 and the suffrage system f°r which it provided are described 
more fully in VV R. Anson, Law and Custom of the Constitution ( jth ed ), I, 105- 
133, and If L Morris, op cit , Qiap 1* Among numerous books dealing with the 
enfranchisement of women may be mentioned R Strachcy, The Cause, A Short 
History of the Women's Movement m Great Britain (I ondon, >928; Tor purposes 
of general comparison with the United States, sec T A Ogg and P O Ray, op ett , 
filth ed ), Chap x. and K II Porter, History of Suffrage m th • United States 
(Chicago, 1918), 



PARLIAMENTARY ELECTIONS 


161 

mentary support, to seize a favorable occasion for an electoral tri- 
umph conferring a new lease on official life. Three or four years may 
pass without an election. On the other hand, there may be two 
elections in a single year, as in 1910, or one in each of three successive 
years, as m 1922-24. Except m so far as their hands are forced by 
failure of support in the House of Commons, the matter lies entirely 
with the prime minister and his associates in the cabinet; and it goes 
without saying that this gives them and their party a decided tactical 
advantage. They can nurse the country along until conditions are 
right, and then announce a dissolution, indeed, they may deliberately 
“spring an election” so timed as to catch their opponents off then 
guard, although the trick is familiar and all parties try to be con- 
stantly ready. The ministers, to be sure, will not make their decision 
lightly; for their fellow-partisans do not relish being put to the 
trouble and expense of seeking reelection any more than do other 
people, and besides there is always a possibility of miscalculation. 1 
One of the main advantages of the cabinet system is its tendency 
to bring about elections when, and only when, there are genuine 
issues to be settled. 2 Under the American fixed-term plan, parties 
and candidates are sometimes hard put to it to find issues when elec- 
tion time inexorably comes round. There are arguments for longer, 
as well as for shorter, intervals between elections. But in any event 
there is a good deal to be said for a system which permits an •elec- 
tion to beheld whenever affairs reach a juncture where the govern- 
ment needs to be guided by a fresh expression of the will of the 
electorate. 

When an appeal 10 the country has been decided 
writs for a upon, a royal proclamation is issued which not 

new parlumitjt on iy dissolves the two houses but indicates the 
desire of the king to “meet our people and to have their advice in 
Parliament,” and announces that the Lord Chancellor and the gov- 
ernor of Northern Ireland have been instructed to issue the necessary 
writs. Writs of summons are sent to the members of the House of 
Lords (except the Scottish representative peers) individually; writs 
of election are dispatched to sheriffs of counties, mayors of boroughs, 
and chairmen of urban district councils, requiring them, as “return- 
ing officers,” to make proper arrangements for the selection of 

1 A notable instance of such misjudgment was the dissolution of 1913, decided 
Upon rather doubtfully bv a Conservative cabinet that appjreotlv had a long lease 
on life, in deference to Prune Minister Baldwin’s desire to go to the country with a 
program of tariff reform. 

“'Trance is the one cabinet-government country in which this advantage is not 
reah2cd. On the special situation existing there, see p 4J0 below 
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members of the lower house 1 Thus is set in motion the clcctord 
machinery, which docs not stop until the new House of Commons 
has been chosen and convoked 

British elections proceed with ilicnty, and on 
nomination or cl g|-jth diy after the proclamation (Sundays 

c\ndid iTrs and ho | jdays cxc I u ded) all nominations must be 

made On its face, the nominating process is exceedingly simple 
There is neither convention nor primary, and all that is required bj 
Jaw is that a person who aspires to be a candidate shall, on the pre- 
scribed d'ty, file with the returning officer a paper setting forth his 
name, residence, and business or profession, together w ith the names 
and addresses of two registered voters of the constituency who pro- 
pose and second him and of eight others \\ ho “assent” — this, and one 
other thing, namely, a deposit of £150, to be forfeited unless the 
candidate proves to be unopposed or receives more than one-eighth 
of the total vote cist in his constituency on polling day That this 
latter safeguard against fnv olous or useless candidacies is effeem c is 
indicated by the fact that as a rule not more than 30 or 40 candidates 
m the entire country are compelled to pay the forfeit 2 

Of course, there is more to the matter of nomina- 
wow cKsmoA-Tcs tlons t h an t ^ c hit-and-miss procedure suggested 
by the preceding paragraph Leaders and com- 
mittees of local party organizations look over 
the available material, balance off one aspirant's qualifications against 
those of another, confer and arm e at decisions Central party offices 
at London propose non-resident candidates if none of satisfactory 
character can be found locally, or even virtually impose a candidate 
upon the party organization in a constituency 11 he be one who must 
somehow be taken care of And so, in one w ay or another, candidates 
arc sufficiently agreed upon, and even announced, in advance to 
obv nte uncertainty and delay should a dissolution take place sud- 
denly and unexpectedly Contrary to w hat might he expected by a 
person familiar only with the formal rules on the subject, in the great 
majority of smgfe-membcr constituencies only two or three can- 
didates enter the lists— quite frequently three, of course, since the 

* For the form of the " ncs, sec W R Anson Law and Custom of the Cottstitu 
non (jth cd ), 1 55 yf 

*In 1929, however the number rose to m anti in 19J1 it was 84 A similar 
plan is followed in Lire (hcltnd), Canada, and Japan Tor the protection of its 
candidates (frequent!) perv ns who cm ill afford to forfeit £i$o) the I abor pan> 
maintains a general election deposit insurance fund into which each candidate pass 
a premium of ito and out of which all candidates forfeit ng their deposits are 
reimbursed Tsen so the part) does not normally put up candidates except where 
the) can be reasonably sure of polling the required one-c ghth of the total vote 
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rise of Labor to the rank of a major party. So completely is the matter 
under control of the party organizations that there is practically 
no room for candidacies except those which these organizations 
endorse. 

Who is eligible to be nominated 5 In other words, 

what qualifications must a person have in order 
to be elected and seated at Westminster 5 Many different regulations 
have been in effect at various times. Measures passed in the fifteenth 
century required residence in the county or borough represented. 
These soon fell into abeyance, but religious tests imposed rigid 
restrictions, and in the eighteenth century property requirements 
were added. The last obsolete residential requirement was repealed 
m 1 774, and many members now sit for constituencies in which they 
do not live; 1 property qualifications, which proved easy to evade 
through fictitious conveyances of land, were swept away in 1858; 
and the last survival of religious tests is to be seen in the present rule 
disqualifying clergymen of the Church of England, 2 ministers of the 
Church of Scotland, and Roman Catholic priests. Nowadays the 
only positive requirements are that the member shall be of age, a 
British subject (by birth or naturalization), and willing to take a 
very simple oath or affirmation of allegiance compatible with any 
shade of religious belief or disbelief. Negatively, certain other re- 
quirements are imposed by the debarment, not only of clergymen 
of the three historic churches named, but of peers (except that Irish 
peers may sit for any but Irish constituencies), persons holding 
contracts from the government, convicts, lunatics and idiots, pen- 
sioners of state (except as former civil servants or diplomats), and 
holders of office under the crown except such as are regarded as of a 
political nature. Women first became eligible under the terms of 
a Parliament (Qualification of Women) Act of 1918, and at the 
general election of that year one female candidate was successful — 
even though, being a Sinn Feiner, and, as such, unwilling to identify 
herself with a government that refused to concede Irish independ- 
ence, she did not take her seat. The first woman who actually served 

1 For interesting comment on the resulting advantages, see H. J. Ford, Repre- 
sentative Government, 165-170. Under American practice, memhers of Congress 
must be residents of the state, buc not necessarily of the district, from which they 
are ejected Except in 3 few instances m the largest cities, however, congressmen 
are— by usage as old as Congress itself— invariably residents of their districts, and if 
is not worth while for an outsider to seek election See J. Bryce, The American 
Commonwealth (4th ed.), I, 191-195. and H - w - Honvill, The V sages of the 
American Constitution, Chap ix. 

* Since rhe disestablishment of the Anglican Church in Wales in 1910, Anglican 
clergymen in that part of the realm are eligible. 
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„as the Amerjean-bom Lady Astor, uctonnus in a by-ckcnnn at 
Plymouth in 1919 The qualificanons for women arc now precisely 

the same as for men 1 f 

\\ hit sorts of people become candidates 1 or scats 
THE house OF , n parliament, and win them 5 The answer is, 

commons AS A Especially since the Labor party 

mirror of the attained its present importance On the green 
NATI0N benches sit great landovv ners sons of peers, bank 

directors, coal and iron magnates, along w ith soldiers, sailors, teach- 
ers, journalists, clergymen farmers, miners, and miscellaneous manual 
laborers Hardly a business, a social class, a profession, or an interest 
is devoid of representation There arc law vers, but a conspicuous 
and significant contrast with American legislatures both national 
and state, is the relati' cly small number of them and the less important 
role that they play Some y cars ago, u hen there \v ere 262 members 
of the legal profession in the House of Represenram cs at Washing- 
ton there were only 90 in the much more numerous House of Com- 
mons at Westminster There is never a Congress m which lawy ers 
do not preponderate, there is never a House of Commons in which 
they constitute more than a fifth to a sixth of the membership On 
this account, and because of the grow ing numbers of trade-union 
officials and other members identified with the working classes the 
House of Cummons is a considerably more perfect mirror of the 
British population as a whole, in its actual proportions, than is our 
House of Representativ cs of the American people generally 2 

Electoral campaigns in the United States arc 
long-drawn-out, and often rather tedious, af- 
fairs In Britain, they arc at least never long- 
drawn-out. There is a sense, of course, in w Inch they may be said 
to be going on most of the time The parties arc perpetually sparring 
for nd\ antage By-clections to fill \ acant seats keep up the spirit of 
contest Men who propose to go in for a parliamentary' career address 
public gatherings subscribe to civic and philanthropic causes, and in 
a dozen other w ay s keep themselves before and ingratiate thcmselv cs 
with the people of the constituency to which they are pinning their 
hopes Members who want to continue their public careers sys- 
tematically “nurse” their constituencies in similar fashion And of 
course when a dissolution looms in the offing, party committees and 

In all, 2i different women were elected to the House of Commons from 1919 
up to and mclud ne the general election of 1929 The female quota m the House 
elected m 1911 numbered ij and in that chosen in 1935 nine 
, _ tabulation of the professional connections and interests of die members 
of the Home of Commons in 1954 classified also bv parties is presented in Con 
ititutioTul } ear Book (1935), IJ9-J90 
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candidates set actively to work without awaiting the moment when 
it will actually befall. The “campaign,” however, in the stricter sense 
of the word, is limited to less than three weeks. Nominations are 
made eight days after dissolution, and the people go to the polls nine 
days after that, Sundays and other holidays excluded. In these 
18 or 19 days, all told, the battle of the ballots must be fought. 1 
platforms Brevity is not the only respect in which the Brit- 

ish campaign differs from the American. There 
is no political platform in quite the sense m w hich vve have it m this 
country. To be sure, the national conferences, or congresses, held 
by all of the parties at least once a year invariably adopt resolutions 
setting forth party principles and policies. Furthermore, at the open- 
ing of a campaign a general statement of the issues to be pressed in 
that contest is likely to come from the prime minister (in behalf of 
the party in power), and similarly from the opposition leader or 
leaders. Every candidate is, however, entitled to issue his own address 
or manifesto to the people of his constituency, and on this pronounce- 
ment — which may differ appreciably from any general statement 
issued by his party and from the addresses of other candidates bearing 
the same party label — he makes his fight. Authorized by law to send 
one communication post-free to every voter in his constituency, the 
candidate can circulate his manifesto without other expense than for 
printing, and in this way, as a rule, his campaign is f ormally launched. 
Too much stress should not, however, be placed upon the platform 
as a point of contrast between British and American elections. Every 
British party has, at any given election, an accepted program which 

is, in effect, a platform. Conversely, convention-made platforms in 
America often prove of less actual importance than the pronounce- 
ments of individual candidates, as was conspicuously true in the 
presidential election of 1928. 

The country is more wrought up at some elec- 
appe. us to tions than at others, and contests are keener in 

the \orri?s some constituencies than in others. 2 But even in 

the most one-sided fight in the most apathetic election, the appeal 
to the voters is apt to be of the whirlwind variety. In the course of 

it, every reputable means known to politicians the world over is 
employed — and, of course, sometimes expedients not quite so irre- 
proachable, Meetings are held in halls and parks, and on street cor- 
ners; advertisements are placed in newspapers, literature, although 
less than in America, is sent ro the voters through the mails; billboards 

* Electoral campaigns arc relatively brief in alt countries having a parliamentary 
form of government In France, they seldom exceed three or four weeks 

* As will be pointed out, there are always some constituencies in which, for lack 
of competition, there is no contest at all. 
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ire plastered with cartoons slogans, and ippcils, ‘ sandwich-men” 
ire employ ctl by the th> to trudge along crowded streets bearing 
placards soliciting \otes, house to house canvassing is earned on b) 
volunteer friends and supporters of the candidate TJured canvassers 
ire forbidden hv law) with a thoroughness hardl\ encountered in 
m\ other countr\ Radio broadcasting came into use as a campaign 
device more slowly than in the United Srates But it was employed 
extensively in the elections of 1931 and 193^ and in future more 
voters ire 111 el\ to be swayed \n the microphone than by printed 
literature or public meetings 3 

In it all, the ca ndtthrc is mrunlly the leading figure although 
much of the planning and icruil work arc done, of course, by the 
local party committee, the candidate’s official agent, and other per- 
sons who arc actuated by friendship for the candidate, interest in 
the “cause, ’ or merely love of the game There is only a relatively 
small area to be covered — even though the number of voters to be 
reached is now, on the average, almost three times as large as before 
1918 — and the rash is earned out with a regard for detail that is 
mailed in the United States only by the management of a Tammany 
campaign in New York City There is not much place in British 
political usage of today for the notion of John Stuart Mill that mak- 
ing a personal appeal to the voters is an undignified and improper 
procedure in a system under which men arc supposed to be sent to 
Parliament to scrv c the public 5 


CVVII UGV 

1 \i rwiiumts 


As has been indicated, the campaign is run to 
some extent with the aid of voluntary, unpaid 
W orl ers But there arc many things to be settled 


The feature of the British campaign that would lie most ITcly to interest, an ! 
indeed amaze ihc American oliscncr re the heckling of can f dates and other 
speakers by their audiences Speakers at p ditical meetings in America arc occa 
sonajiy interrupted by hasing questions shot at them from the floor or gallery, 
1 ut incidents of the kind arc so rare as to stir comment In Britain, the quizzing 
proceeds so mercilessly that many campaign addresses become I trie more than a 
senes of questions, rep! « interjections retorts thrusts and names h 1 s of no 
use for the speal cr to grow impatient of lose his temper hecU ng is part of the 
game and he may as well make up his mind to meet it and turn it to his owm ad 
vantage as best he can If he is sufficiently quick wined ractful and well informed 
to be al lc to stand up imprcssnclv under the barrage he may easily command more 
sympathy and urn more totes than ly the mist smooth flowing and masterful 
formal speech that he could hope to delis cr In so far as the rad o supplants pul 1 c 
meetings it will undoul redly take the color out of campaigns as a recent writer 
has^ remarked you can rum off the loud speaker but you can t heckle it 

Much interesting information concerning British electoral campaigns can be 
gleaned from P G Umhnv, The Game of Pointer d-ondon 1951) The author 
was long an official in the Corners atne Central Office Cf H Timr, Tie 77 cory 
and Practice of Modem Gnerirmcvt I Chap xi 1 
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CORRUPT AND 
ILLTCAL PRACTICFS, 
TUT CRADUATTD 
PLAN OF TXPEN- 
D1TURLS 


for — halls used for meetings, newspaper advertisements, postage, 
printing, billboard space, the services of “sandwich-men” — and 
without some rather stringent regulation, the wooing of the electors 
would be likely to prove a decidedly costly performance. It was 
such, indeed, in former times, not only because no statutory limits 
were placed upon expenditures that were inherently proper, but 
because of the very general practice of buying votes, with money 
or something equivalent. 

Today a different state of things obtains. A Cor- 
rupt and Illegal Practices Prevention Act of 
1883, consolidating earlier legislation on the sub- 
ject, and stiffened by later amendments, effec- 
tively regulates the whole matter of campaign 
expenditures — and, indeed, electoral manners 
generally. 1 This it does, ( 1 ) by defining and penalizing corrupt prac- 
tices, e.g., bribery, treating, intimidation, personation, and falsifying 
the count, all of which are acts involving moral turpitude, (2) by 
defining and more lightly penalizing illegal practices, t.e , acts which, 
while not inherently immoral, are deemed contrary to good electoral 
practice, such as the hiring of canvassers, paying for conveyances 
used in getting voters to the polls, or voting or attempting to vote in 
more constituencies than the law allows, and, (3) by rigorously- 
limiting the amount of money which candidates may spend, or which 
may be spent in their behalf. In the matter of the amount, it is rec- 
ognized that it would be unfair to fix a flat maximum sum, obviously 
it will cost more to carry on an equally intensive campaign m a 
county constituency, with the people somewhat scattered, than in 
a borough constituency, and, in addition, constituencies of the same 
type differ widely, as we have seen, in population. Hence a sliding 
scale has been adopted in terms of numbers of voters. As the law 
now stands (following changes in 1918 and 1928), the maximum 
permissible expenditure — computed from the time w'hen the party 
organization formally “adopts” the candidate— is in county constitu- 
encies 6d. (12 cents) per elector, and in borough constituencies 5 if. 
(10 cents). Every candidate must have a single authorized agent 
charged with the disbursement of money in his behalf, and within 
55 days after an election this agent must submit to the returning 
officer a sworn statement covering all receipts and outlays. The 
heavy increase of the electorate under the suffrage legislation of 
1918 and 1928 permits, of course, the outlay of rather Targe sums; 
and the records of election cases brought into the courts indicate 
’The act of 188} is reprinted in R. K. Gooch. Source Pan* 
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that the limits are sometimes transgressed Furthermore, the Amer- 
ican plan of placing restrictions upon the sources from which funds 
may lie draw n and requiring publicity' for contributions has not been 
tried The regulations thus far imposed hate, however, purified 
politics appreciably by restraining the outpouring of money* In 
candidates and their backers, and in doing so base made it possible 
for men of moderate means to stand for election who otherwise 
w ould be at gras c disad\ antage as against w eahhicr and more lax isU 
competitors 1 An additional source of relief is the pay ment, since 
1918, of the costs of the election itself — polling-stations, printing, 
clerl lure, fees and travelling expenses of returning officers, etc — 
out of the national treasury , rather than f rom assessments lev icd upon 
the candidates On the other hand, no law touches the outlays that 
may be made bcfoic and after the brief ' electoral period”, and few 
persons xvho propose to seek election, or rejection, arc so happily* 
situated as not to be obliged to spend generously , and w nil as much 
grace as they can muster, on all sorts of local channes and other 
causes dear to the hearts of the people from w horn their votes must 
come 4 


registration " ,1cn l * lc campaign has run us course and poll- 

OFioTcns ing day arrives who is entitled to vote* Alani- 

. . T fcstIy,only persons who come within the bounds 

of the suffrage laws, chiefly the acts of 19,8 and 1928 There is, 
however a further important requirement, dating from the Reform 
Act of 1832 such oersons may vote only if their names are on the 
electoral register of the constituency The existing law on this sub- 
ject (contained m the act of 1918, as amended in "1926) is based on 
he principle that it is the business of the state ro see that every* 
^ "1 * C P crs ° n ’ or woman, is put on the register in the proper 
(or Constituencies), and w hale the lists arc, of course, 
r°L?l ! , , y ,he y arc madc ‘'Cpt up to date with 

uZ* CarC an ? t[lorou 2fincss Practically no burden is placed 
non 0 fi^.-r CCt0rS 0 ? C 7 C0Unt y in d borough there is a registra- 
rs unlr^° mm ° ny t thc c,crk of thc council hose business 
is, under the general direction of thc I Iomc Office at London, to 

reduced t^T!n^m ( / ) V™'™"* P er capita expen dmires 

me al 1c bodied \otrrx .1, ** S* * ,or ‘ ,u S f, X (j) the use of motor-can for carry 
mercK for expend rurcs. n »^H,C f> J^ •Iltgal. and (3) pul haty required not 
national and Gl The first C * nd,dt,cs ' j’ ut for al1 P art y accounts 

ttsssxz ,- 1 *■ 
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compile and revise the list of parliamentary, as well as that of local, 
electors ; 1 and this he docs by sending canvassers from house to house 
in July of each year with copies of the last previous list on which are 
to be entered all changes due to be made. The resulting list holds 
good for the twelve months beginning the following October 15; 
and no person whose name does not appear on it may vote during 
this period. 

Formerly, when the sheriffs and mayors, as re- 
1 Lrciiojf d\y and turning officers, received writs of election, they 
1 ‘ exercised their discretion, within limits set by 

law, in fixing the election day in their respective constituencies, and 
also the polling day if one was necessary. As a consequence, from a 
week to upwards of two weeks elapsed from the time when the first 
results \\ ere known until the last ones were declared, and it was often 


possible for the constituencies voting late to sec in advance how the 
contest was coming out and to swing their votes accordingly if any 
motive appeared for doing so. In any event, the country was kept 
in electoral turmoil Tor many day's, suffering some of the inconven- 
iences that arc entailed in the United States by an excessively pro- 
longed preelection campaign. The act of 1918, however, changed all 
this. As has been explained, the eighth day after the proclamation 
goes forth is now election day for all constituencies, and the polling 
takes place nine days thereafter, the only exception being the uni- 
versity constituencies, whose voting is principally by mail 'and is 
spread over some five day’s. Election day is really election day 
literally* in only those constituencies in winch there is no contest. 
In such cases, the single candidate is formally' nominated, the return- 
ing officer declares his election, and the transaction completes itself 
without any voting at all. The number of such uncontested elections 
is not as large as it used to be when Ireland still had her hundred-odd 
scats and most of them were filled with Nationalists against whom it 
was useless to make a fight. But there arc always cases of the sort — 
sometimes many of them — m other parts of the kingdom. 2 Where 
there is a contest, election day, so-called, is merely the day on which 
the nominations- arc made, the election itself being adjourned to the 
ninth succeeding day in order that a “poll,” or count of votes, may 
be held to decide w Inch candidate shall have-the scat. 


* These hsts are, of course, not identical. The expense of preparing them is 
divided equally between the borough or county and the mttontf treasury. _ 

* In !9« there were J7. in *9*3- J°. ,n tr » 1919. 7; <n '9JU *75 «n,*93S. 

40. It is hardly necessary to point out that, on account of these constituencies in 
which the electors are not brought to the polls, the popular vote of the country 
as actually recorded does not indicate the total popular strength of the vanous 
parties. 
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Until less than three-quarters of a century ago, 
Tm srcjifT ballot ^ otl0 g u aS [>y s hou of hands at a public meeting 
of the electors, and it is hardl) necessary to add that polling days 
were often tumultuous occasions Risers of beer were set flow- 
ing, bribes were openfv offered and accepted, organised bands of 
bludgeon men went about intimidating and coercing electors, 
non v oters thrust themselves joyously into the fray , political convic- 
tions were expressed tn terms of rotten apples and dead cars, heads 
were broken and a generally riotous tune w as had by all T rom 1832 
onwards, reformers persistently demanded the introduction of vot- 
ing by secret ballot The change did nor come bow ever, until 1 872, 
and even then it was made over the protest of no less enlightened a 
student of government than John Stuart Mill * The Parliamentary 
and Municipal Llcctions \cr (commonly known as the Ballot Act) 
passed in the year mentioned was limited to an eight-year period, 
and from the expiration of that time until 1 9 1 8 it vv as kept all* c solely 
by being included m an annual blanket act prov idmg for the con- 
tinuance of sundry expiring laws Thereupon however, it was con- 
vened from an annual into a permanent statute, and certainly no 
feature of British political methodology is now to be regarded as 
more firmly established 

What happens when Mr X, green grocer of 
os totuvT putney, or Mrs 'S housewife of Cheltenham 

steps into the polling place prepared to do his or 
her part to save the nation from disaster- Tirst of all, a poll clerk 
ashs the name and address These obtained, the information is 
checked against the registration list, and if there is no irregularity, 
the elector is handed a ballot It w ould be a nov cl and disconcerting 
experience for any elector in Britain to find m his hands a ‘ blanket 
ballot, or a sheaf of half a do 7 cn separate ballots, of the sort with 
w hich the American t otcr is commonly expected to w rcstlc E or, in 
national elections invariably, and in local elections usually, lie is 
called upon to express his choice among only two or three canuidiccs 
for but a single position Gmscquently , the bailor which he rccciv es 
at a parliamentary election is a very simple affair — a bit of white 
paper hardly Erger than an ordinary postal card, numbered on the 
back and bearing the official stamp on back and front, bur dev oid of 
partv names and emblems, and indeed containing nothing but the 


1 y II* argument wat that, the suffrage being a nul I e truif. confided ro a limited 
number of the commumt), the general pul l,c f„r v.h ne bene ft tc was erercitcd 
v*as en itled totce how it was used open!) and in the I ght of day RepreievtJtr e 
Ci^errmmt, Chap x. “On the Mode of Noting" (ed bv A D 1 mdw>, pp 19S- 
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names, addresses, and vocations of the candidates, arranged in alpha- 
betical order. These ballots are put up in the style of check-books, 
each paper having a counterfoil or stub, and as the poll-clerk detaches 
a paper and gives it to an elector, he writes on the stub the elector’s 
number on tne register. Taking his paper to a screened compartment, 
the voter makes a cross in the space to the right of the name of the 
candidate of his choice, and then, folding the ballot so as to conceal 
the marking, but leaving the stamp exposed, he drops it m the ballot 
box and goes his way. If a voter is unable to mark his ballot himself, 
the presiding officer may mark it for him, in the presence of the 
candidates’ agents . 1 


T HE ELECTORAL 
COUNT 


Contrary to American practice, the count is 
made, not at the several polling places, but at 
some central point m the constituency (usually 
the town hall or county hall) ; and it is made by the returning officer 
or one of his assistants in the presence of the candidates’ agents. 
Furthermore, before it is made all of the ballots turned in for the 
constituency are mixed together, so that the result is never published 
for polling places, or precincts, separately, but only for the constitu- 
ency as a whole. When the outcome is determined, the writ which 
served as the returning officer’s authority is endorsed with a certifi- 
cate of election, and, together with all of the ballot-papers, is trans- 
mitted to the clerk of the crown in chancery, an official in the Lord 
Chancellor’s office, by whom the writ was originally sent out. This 
official copies into a book the names of all the persons certified as 
elected and delivers it to the clerk of the House of Commons to be 
used in making up the roll when the new parliament assembles. 

Certification of the successful candidate by the 
returning officer of the constituency is not nec- 
essarily the last stage or step in the electoral 
process. For if a defeated candidate — or, for that matter, any voter— 
believes that there has been a miscount, or that the victor or his agents 
have been guilty of corrupt or illegal practices, or that the victor is 
ineligible, he can petition to have the election invalidated. If the 


CONTESTED 

ELECTIONS 


’ Under acts of 191 S and tgio, voting by ms:), and also proxy voting, is per- 
mitted under certain conditions. See F. A. Ogg, English Government and Politics 
(rev. ed ), 301-303. 

As a rule, Bmish electors are far less remiss about going to the polls and voting 
than are Americans. For example, in the parliamentary election of 1914, 16,384,629 
votes were polled m an electorate of 31,729,385, amounting to almost 755 per 
cent, as compared with 29,138.935 m an electorate of 56,941,584 in the presidential 
election in the United States in the same year, amounting to only 52.27 per cent, 
and this takes no account of the large number of British voters not called to the 
polls because of the lack of a contest in their constituencies. In fairness, it should 
be noted, however, that m 193a the American percentage reached 686. 
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question is merely one of legal eligibility, the House itself settles it 
But if it relates to am electoral irrcgul lnry it goes, not to the House, 
but to two judges of the King s Bench dn ision of the I ligh Court of 
Justice, 1 selected for each ease by the whole body of judges m that 
dn lsion They ral c c\ idcncc in the counr\ or borough in w Inch the 
election occu-red and certify a report to the I louse, in accordance 
with which the member m question I ceps his sen or loses it In the 
United States the I louse of Representam cs is judge of the quinfica- 
t . 10ns J 01 members, in the full sense that all disputed elections arc 
decided by investigation and \orc of the House itself, and for- 
merly the same plan prev ailed in Great Brit un Partisan handling of 
electoral contests in that country led however, m 1868, to adoption 
Of the present highly preferable sy stem Protests arc not numerous 
nowadays, and the actual v ouhng of an election is a rare event 2 
V OLUNTARY V ACAT- It .sometime; happens thin member of tbc I louse 
iNGOFsrvTS J" Commons wants to retire IBs health may 

wf™ T' Ct r rKCna "' clf n,md >- >>nder n role 
be Snnonf ,~ 3 ,„V T " rc "g" I™ «r, pis, is, mdeed, 
will He mav be lro C a T Ctl ’ n, ‘ m :mied and elected i gainst Ins 
become a butane 1? PPCJ "’ K hc h * g<™ mro banhn.ptcy or 
cicntby the House! e C fo ”"> mffi- 

he tmv !* ’Se 7 : T' 7 IOn 0n ch,r g« of ^Mny, 

Lords, y but he '"‘"g'y. to the House of 

that there is no was 'bv sfh.eh'h 8 " T ’i" <lo « nOT mean, hones er, 
There is a roundabout way uhichconsra X ' C ' Cr c< ’" nccr,on 

to some pubbe office ,i hic’h under .h f rocnr,n S ippumtlttcnt 
membership There arc of enm^ 5 , : <n,ut <* K mcompuillle null 
usually sought for the niirr. ^1 min ^ sncl1 °fhccs But the one 
three Clultcm IIundrrdc^Ts; 'i * he stewardship of His Majesty's 

BucUnghS" Oort"/.?" and 

crown to have the custody of Jrrim f ° fficC J W1S 1 PP 0,n tcd by the 

to fcoihju! and i& f f g h Court of S Cnuit of S«son in eases relating 
Bncf general accounts of the cle<LnU, '? lhmC rc!ann ? fo Nonhetn IrcIanJ 
** A L LouxlUn l *’ 7 bcfore lh * *« of j 9 .S 

, of Pohnea! Pan^^hC ' Democracy 
44-joi rkcron] procedure no\wda«» F C!ar , lc <l-on Ion 190a) I 

Donagh Tbe Vacant of Parliament \ ln P°r u,5r fashion in M Mac- 

U 7 , UcnwZtt £*&£, T m r th ° rou SHI} m j R 

Legislation (I-onJnn, i 9 ji) form Act of igtS, as Amended in 
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The brigands are long since dead, and the forests themselves have 
been converted into parks and pasture lands, but the stewardship 
remains. The member who wishes to give up his seat applies to the 
Chancellor of the Exchequer for this, or for some other old office 
with nominal duties and emoluments, receives it and thereby dis- 
qualifies himself, and afterwards retains it only until such time as the 
appointment is revoked to make way for another man. 

It is too much to ask of an electoral system that 
outlook FOR J r g lve universal satisfaction. People have very 
further elec- different ideas as to what would constitute an 

TORAL CHANGES , . ■ • _ . , , „ 

ideal scheme; groups or interests that fare badly 
under an existing plan can be counted on to favor adopting a differ- 
ent one; and even if a particular system were to meet with general 
approval at a given time, it would soon call for revision because of 
shifts of population and other changes of situation. As the foregoing 
pages testify, the British system has been improved in many particu- 
lars during the past do or 70 years. In very few respects, however, can 
it be regarded as having attained anything approaching finality, and 
future generations will no doubt hear quite as much discussion of 
“electoral reform” as have past ones. Although hardly to be regarded 
as major questions, plural voting and university representation will 
continue to stir differences of opinion. Lacking any provision for 
periodic redistribution of seats, the country will see its electoral areas 
grow more and more unequal m population, until finally, after spir- 
ited agitation such as preceded the legislation of 1885 and 1918, a 
hard- won act of Parliament will make a nation-wide reapportion- 
ment — perchance (although not likely) a drastic rearrangement in 
connection with the adoption-of some scheme of proportional repre- 
sentation. 3 Already, the introduction of one device or another for 
securing that members shall be elected m their constituencies by 
majorities, rather than (as now" so frequently happens) by mere 
minorities, has taken rank as a major question. The same is true of 
ably supported proposals looking to the representation of minorities 
under some plan of multi-member districts. Even the suggestion that 
the geographical basis of representation be displaced by an occupa- 
tional, or functional, basis, although less frequently heard today than 
a score of years ago, may become a leading theme of debate. 

. 1 The problem of redistribution came up In the House of Commons several 
tunes in 193d and 1937. the government was reported to be studying the problem, 
and certain people professed to believe that something would be done about it 
before another general election. 
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Tor the present, and leaving minor readjust- 
tiif i roblem or mC ms out of account, interest centers chiefly in 
m \jorit\ ll o two questions ie,niijorit) election and mmor- 
it) representation — the one springing almost cntircl) from, and the 
other grcatl) aggravated b), the breakdown of the old bt part) 
sv stem The problem of inajont) election presents itself concrctel) 
w henev er as man\ as three candidates seek election in a constnuenc) 
and no one of the number polls more than a plurality of the votes 
cast 1 hut) \ cirs ago, it vv as rare for more than tvv o candidates — 
a Conscrv am e and 1 Liberal — to oppose each other in a constituency 
Whichever secured the more votes not onI\ was elected, but of 
course was elected b) majoritv , and though unrepresented minorities 
might be large, thc\ were, after all, onl\ minorities, which, under 
prevailing opinion, had no claim bevond the right to convert them- 
selves into majorities at the next election if the\ could Individual^, 
the members of the I louse of Commons sat for majorities m their 
constituencies, and collectively the I louse could be regarded as, by 
and large, representing and speaking for the majority of the nation 
But the rise of the Labor party changed all that In increasing num- 
bers of constituencies, three candidates rather than tvv o w ere placed 
in the field at election time, and, as would be expected, the popular 
vote was often so divided among the three that while candidate A 
came oft v ictor b) v irtuc of rccciv mg more \ otes than either of his 
opponents, lus poll was dccidcdl) smaller than those of candidates B 
and L combined, w ith the result that he w ent to Westminster by the 
choice of less than half of the people w horn he w as to represent At 
the election of 1929, there were “three-cornered” contests for no 
lew er than 470 out of a total of 607 contested seats, and in 288 of the 
number the v ictor polled less than half of the v otes cast Lxeept under 
v cry unusual circumstances such as prev ailed in the election of id; 1, 
i us is the sort of thing that maj be expected to occur at ev cry clcc- 
° n ^ 3S * 1 rC 3re *!? rce P 3rtles " ith large popular follow mgs, 
“"I. ' P 0 '. t0 be ''ondcrcJ at that strong demand has ansen- 

particularly from political elements that regard themseli cs as suffer* 
mg most from the s„uation-for change that. ,n one xxav or another, 
nould present the election of any member except by majority 
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One device proposed to this end is the “second 
ballot,” a familiar feature of French and of pre- 
war German electoral practice. If adopted, it 
would mean that in any district in which no can- 
didate received a majority at the first balloting, 
the voters would be called to the polls a second tune, after an interval 
of a week or two, to indicate their preference as between the two 
candidates standing highest. Hus', of course, would result in a major- 
ity. Objections to the plan include the additional expense entailed 
(as w ell as extra trouble for the voters), and the danger that the final 
outcome would be determined largely by personal and party intrigue 
and bargaining in the interval between the lullotings; and to obviate 
these drawbacks an “alternative vote” plan has 
been proposed under which the voters in three- 
cornered contests would be expected to indicate 
first, second, and third preferences among the candidates-, so that, in 
ease of lack of a majority of firsts for any candidate, an effective 
majority for some one of the three could be arrived at by dropping 
the candidate standing lowest and distributing his seconds, and if 
necessary, his thirds also. This would enable the advantages of 
majority election to be realized without calling the voters to the polls 
a second time; and it is fair to assume that if any majority-election 
scheme is adopted, this w ill be the one. The alternative vote was 
recommended by a royal commission reporting in 1910; it figured 
prominently in the discussions of 1918; and a tri-partisan electoral 
conference appointed by Prime A (mister A facDonald in 1929, though 
unable to reach unanimous conclusions, weighed the relative advan- 
tages of the alternative vote and proportional representation, bring- 
ing to light the unwillingness of the Conservative members to endorse 
the former under any conditions, the willingness of some of the 
Labor members to accept it if accompanied by other reforms, and 
the readiness of Liberals to accept it alone if proportional representa- 
tion were not found feasible. 1 An electoral reform bill providing for 
the alternative vote was presented to Parliament by the Labor gov- 
ernment in 19 3 1, but was eventually dropped. 

The second major electoral question — that of minority represen- 
tation— looks in quite a different direction. The object of majority- 


tiv cly, in Nortlnvicli, Cheshire, 15,477 votes served to give 1 Conservative candidate 
victor) , though fus I alx>r and l-il>cral competitor, received 15,475 and 14.165 votes, 
respectively. 

‘The conference wav presided over by Lord UlWater (former Speaker 
Lowther). Tor its report, sic Cmd 565 6 (1950). 



i 7 6 


GREAT BRITAIN 


rnr i now r m oi 
minori rv nrpiu - 
*1 r VTATIfl v— I*RO- 
POSI D SOLU I IONS 

I Tilt LIMKM) 
VOtl 


election reformers is to bring it about tint members will never 
represent mere minorities m their constituencies, tile object of 
minority-representation advocates is to provide 
a way by which precisely such minorities shill 
be assured of representation. Interest in minor- 
ity representation arose simulr mcously with the 
movement for j bronicr suffrage ami gained ill 
mtensityas the electorate progressivelyexpinded 
and minorities, as well as majorities, grew lirger 
and more articulate 'I he first device hit upon by reformers was th it 
known as the “limited vote” and consisted of a scheme under which, 
in constituencies returning three or more members, the electors were 
to vote for two candidates only, or at all events for some number less 
thm the full quota of scats to lie filled — the idea being tint the in l- 
jority elements in the constituency would concentrate their votes 
upon certain candidates of their preference, leiving the rem umng 
choices to be mide by the minority An experiment with this pi in in 
13 multiple-member constituencies under terms of the Representa- 
tion of the People Act of 1867 served only to show tint a majority 
party can, by clever manipulation, so parcel tint in advance the votes 
of its supporters as to capture all of the places, thus frustrating the 
sole purpose for winch the system exists 

Another device brought forward in the sime 
mid-century period was that of “cumulative 
voting," tinder which the elector lias as many 
a ores as there arc scats to be filled and is permitted to distribute them 
among an equivalent number of candidates or to conccncrite them 
upon a lesser number, or even to bestow all of them upon one, at his 
discretion. By cumulating votes upon a minority candidate, a sin ill 
but wcII-orgim7t:d political element may be* able to push him over 
die line. An effort was made to get a provision of this kind into the 
Reform Act of 1867, but without avail; and the only use of the sys- 
tem that Ins ever been made in Great Britain was in connection with 
school-board elections from 1870 to 1902. 

3 . i-roi'ortioval Meanwhile, st,ll another plan bad been devised. 
iui'rpontatiov * n l8 57 * *1 bonus Hare published a pimpidct 
entitled The Machinery of Representation (en- 
larged and republished m 1859 as A Treatise on the Election of 
Representatives, Parliamentary and Municipal) proposing a system 
which, as later elaborated, presented the following main features 
u) multi-member districts — already in common us<* — should be 


1. CUMULATIVE 
VOMSfJ 
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retained, (2) voting by ballot should be introduced; (3) the ballots 
should be so arranged that the voter could indicate his first, second, 
third, and other choices among the candidates, (4) after the votes 
were cast, an electoral “quota”should be determined m each district, 
being the smallest number of votes that could be obtained by the 
number of persons to be elected, and only that number; 1 (5) at the , 
first count of votes, only first choices should be included, and any 
candidates receiving the quota (or more) on this basis should be 
declared elected, (6) if — as was almost certain to be the case- — seats 
remained to be filled, any votes not needed by the successful candi- 
dates should be transferred to candidates indicated as second choice 
— or, if not needed by such candidates, to those designated as third 
choice, and added on at the proper places; (7) if, after this process 
was exhausted, vacancies still remained, the candidate at the bottom 
should be declared defeated and his votes transferred to the voters’ 
next choice, etc , until all places were filled. The voter, it will be 
observed, was, speaking strictly, to vote for only one candidate, indi- 
cating, however, the order m which he would be willing to have his 
vote transferred to a different candidate if not needed by his first 
choice; and he was to be reasonably assured that his vote would actu- 
ally count for some one. Thus arose the characteristic English type 
or plan of proportional representation — the plan of the “single trans- 
ferable vote” — as distinguished from the “list” system preferred in 
Continental Europe, under which the voter casts his ballot for a party 
list or ticket and the seats are distributed among the parties in propor- 
tion to the number of votes that their lists have polled. 2 In his classic 
treatise, Representative Government, published in 1861, John 
Stuart Mill endorsed the single transferable plan as “among the very 
greatest improvements yet made in the theory and practice of 
government.” * 

FORTUNES OF THE H f " ^ . ABU '™“' f “EgO.ng 

movement- proposal has been before the Jinglish people as 

a possible mode of solving their minority- 
1. to 1918 representation problem. Efforts to get the plan 

into the Representation of the People Act of 1884 failed; and m 1885, 
as we have seen, a single-member-district scheme was adopted which 
— although defended by Gladstone as being in the interest of minori- 
* This quota was to be determined according to the following formula 
Total number of votes cast 


Number of seats to be filled -f- 1 

* See pp. <5 j 5-657 below. 

* In Chap. \ u, * Of True and False Democracy (Even-man s Library ed„ p. joj). 
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tics — was inherently incompatible with the proportional idea. A Pro- 
portional Representation Society, however, was organized in 1884; 
literature was published, and each new adoption of the proportional 
principle abroad — in the Sw iss cantons 111 1 89 1 and after, m Belgium 
m 1899. m Sweden m 1907, and especially in Tasmania in 1907 and 
, South \frica (for senatorial elections) in 1909 — was made an occa- 
sion for bringing the subject afresh to Englishmen’s attention. A 
royal commission on electoral reform which reported in 1910 1 com- 
mended the principle of the alternative \ otc, adding that proportional 
representation w as not adapted to existing British conditions. Friends 
of the plan refused, however, to consider this judgment final, and 
when the electoral system was overhauled m 1918, the House of 
Lords gave up a proportional-representation amendment only after 
the popular chamber had fiv c times rejected it 2 
2 since 1918 Throughout its history', the proportional plan 
has been supported in Britain from two main 
directions, ic , by' disinterested students of gov ernment like I Iarc 
and Mill and by political elements which believed that the sys- 
tem, if adopted, would work to their own practical advantage. 
In 1918, the Conservative House of Lords favored the device be- 
cause it seemed to open the likeliest way' by which wealth and edu- 
cation could retain at least some measure of political power in the 
face of the advancing masses led by Labor. Even then, however, 
most of the Conservatives in the lower house voted against the pro- < 
posal and the Liberals for it, and in after years it was the Liberals, 
suffering eclipse as a great party and feverishly seeking ways and 
means of rehabilitation, who chiefly S1 vv practical advantages in the 
sc lcmc - n 19:4, with a Labor government in office but dependent 
upon Liberal support, the time seemed ripe for action; but a private 
member s bill on the subject was rejected decisively by Conservative 
'° tCS i At thc BCneral cIcction of *929, the Liberals in- 
hnr j p0p t u ar VOtC h y u P wards of two and one-half millions, 

°fy. 2 actional scats, and, naturally, thc party 
timr I ihnr' VC t!u lr t ^ mand ^ or 3 proportional system. At one 
Its isronishin'<» OU ^ aVC j" P rc P a f cd to lend enthusiastic support, 
cv Cr rlnntri s . ucccs * cs u ndc_r thc existing electoral system had, how- 
cver, changed its point of view; its immediate object now was to 

1 CmJ 5163 {1910) 

■n stj 
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crush the Liberal party and gain a parliamentary majority of its own. 
Accordingly, when, in 1929, the AI.ieDon.ild government set tin the 
U I Is water tn-party confutnee referred to above and instnieteif it to 
work our a plan for “seeming that the composition of the I louse of 
Commons snail propuly it fleet the .views expressed by the electo- 
rate,’' the Labor leaders had sm dt relish for the undertaking. In the 
conference, the Liberals strongly supported the proportional plan, 
the Conservatives thought better of it tlnu of the alternative vote, 
hut were mostly unconvinced that any change at all was desirable; 
Labor w as apathetic. The farthest that the coni trcncc could go, after 
acknowledging its in ihiliry to hit upon ,1 plan that all eh merits would 
accept, was to express a majority opinion that 1/ any change in the 
existing system was made, it should he in the direction of adopting 
proportional representation with the single transferable vote. As 
indicated above, an electoral bill introduced by tlie Labor govern- 
ment in u;;i provided, not for proportional rcpicsenratinn, but for 
the alternative vote, and even tins measure w as tv cnttially ah mdoned, 
leaving electoral airangemcnts as they bad been -and still are. 1 

After the World War, the proportional plan 
I’ltisi ni noinmur, |UU j c ] ilr g C conquests, nor only in Continental 
no hook iiuropc (Germany, Atisrrn, Poland, CVecho- 

slovakia, Yugoslavia, Finland, the Netherlands, and other states), 
lint also within the Uritish Commonwealth in various Canadian 


1 I lie relation of voiisjiolleil in il>c elation of 191910 (a) scats aituallyolitunril 
mnl (li) seats that would love been obtimctl on n proportional Inns ss i> as follows 
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pioCmccfrj.nl Tndu, in Northern Ireland and the Irish Tree State, in 
MaW andfenandated Southwest \fnca It has since been aban- 
doned m Trance, Italy, and Greece, and for the election of members 
of the House of Commons in Northern Ireland, in Nazi” German) , 
too — w ith hut a single part) permitted to exist— it has entirely ceased 
to function In Britain the outlook is at least doubtful The con- 
tention of pVopornonal representation's that at a juncture when 
representatu c go\ emment is cv cryw here being challenged a neces- 
sary safeguard against dictatorship lies in making the House of Com- 
mons more broadly and truly representatu c incontestably has force 
Dictatorship on Continental lines is not, how e\ er, regarded as ax cry 
serious threat, and the traditional objections to proportionahsm sail 
weigh heavily The nation could not go over to the plan without 
sw ecping aw ay the entire existing scheme of single-member constitu- 
encies and redividing the country into districts returning three or 
more members — a step w Inch cv en though it w ould mv olv c merclv 
a rev iv al of the histone multiple-member tv pc of constituency” which 
was the usual thing up to half a century ago, w ould hav c to be sup- 
ported by a vast amount of argument There is apprehension lest so 
exact a representation of the var\mg shades of political opinion as 
the proportional plan contemplates would result in destruction of 
the traditional type of parrv government — already suspended, to be 
sure, but still cherished as an ideal and a hope — and in opening the 
way permanently for something like the multiple-group system of 
France and other Continental countries It is argued too, cv en if not 
v cry conv incingly , that any proportional plan w ould be too compli- 
cated to be understood by’ the people, or to he administered cnee - 
tuely, likewise that m the larger constituencies that would be re- 
quired, such personal contact as now exists betw ccn members and 
their constituents would largely be losr At bottom, however, the 
politicians habitually regard the whole nmrer from the v icvvpoint of 
personal and party advantage, and on that basis the ultimate fortunes 
of the cause arc likclv to be determined 1 


On proportional representation in general see \\ XV” XV illouehby and L 
Kopers, Introduetwn tot! e Pro! lent of Go ernnient Chap si H L McRa.n and 
r '° P , CrS , n Cw * n " M « °f Europe Chip \ and J H Humphreys, 
ProportwnalRepTesentauon (1 on Ion „„) The pfan is adw cited for RrUn in 
J H Humphreys Practical Aspects of Electoral Reform A Study of the General 
_eenonof if r (London 1923) J F XVilliims Proportional Representation and 
Urttub Politics (London 1914) reused and republished as 77 c Reform of Political 
MprctflianoB (London, >918) S R Daniels, The Case for Fleet oral Reftrrm 
tuondon, i 9 ,8) and mam other bool s and an clcs mclud n e the files of Repre 
®^ cr catMMW °f f he Proportional Rep resen rati on S icicn It » 
opposed in G HAninll Proport anal Representation Its Barkers end Defects (1 on 
*!<»<■ etv Tract * Emcr, E°se Agamst Proportional Representation (Fal«an 



CHAPTER X 


The House of Lords and the Problem of a 
Second Chamber 

U NTIL hardly more than a hundred years ago, the House of 
Commons was less conspicuous, and had less actual power, 
than the venerable body which sits at the opposite end of Westmin- 
ster Palace. Nowadays, however, the situation is far otherwise. A 
“second” chamber has become “secondary” as well, a leading politi- 
cal party, i-e., Labor, favors doing away with it altogether, and 
though English precedent was in earlier days 
as historic insti- mainly responsible for the spread of the hicam- 
®^° MES eral system around the world, English experience 
1 1 1 01 1 1 1 with the House of Lords in the past half-century 

has encouraged one nation after another, especially in Europe at the 
close of the World War, to write into its constitution provisions 
endowing its second chamber with cautiously devised powers of 
restraint, but nothing more. 1 What to do with the House of Lords 
has, indeed, come to be one of Britain’s most wetghty constitutional 
questions. 

Descended historically from the Great Council 
croups of 0 f t he N orman- Angevin If mgs, and left in the 1 

members: position of a separate chamber by the rise of the 

House of Commons m the fourteenth century, the House of Lords 
nowadays includes as many as six distinct categories, or groups, of 
members: (i) princes of the royal blood, (i) hereditary peers; (j) 
representative peers of Scotland', (4) representative peers of Ireland, 
(5) lords of appeal (or “law lords”), and (6) lords spiritual. Even 
a hasty review of these various elements will go far toward revealing 
the grounds for existing dissatisfaction. 

The first groop — mnsisriog * of such rmie jxtjcd- 
1 . princes op the jj ers 0 f the royal family (usually not more than 
royal plood three or four at a given rime) as are of age and 

within specified degrees of relationship ro the king— is of no practical 
*In other cases, eg, Canada, second chambers have become “secondary" by 
natural development. 
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importance, and hence need not detain us Rarely docs a prince of 
the ro> al blood darken the doors of the chamber, and nc\ cr docs one 
take part m debate or v otc 

B) far the most important group numerically is 
z iirnroiTiRa the |, crct i, nr j peers, indeed, more than nine- 
1 1 1 rs sittinc na tenths of the approximately 7 co members belong 
in this category and it is main!) the lav ishness 
vv ith w Inch peerages has c been created since the end of the last cen- 
tury that has enlarged the bod\ to its present surprising proportions 
W uh slight exceptions (to be noted prcscntl) ), all peers arc ipso 
ficto members of the House of Lords The term “peer 1 * means 
equal”, and its earliest use in Lnglish constitutional terminology w as 
to denote the feudal tenants-in-chief of the crow n, all of w horn as ere 
literally peers one of another As the separation of greater barons 
from lesser ones progressed, the term became restricted to the greater 
ones, who, as we have seen, formed an important element in the 
dc\ eloping House of Lords, and before the end of the fourteenth 
ccnturj it was being used to denote exclusively those members of the 
baronage who were accustomed to receive a personal writ of sum- 
mons w hen a parliament was to be held Gradually the principle was 
established, not only that a baron w ho once rcccn ed a w nt of sum- 
mons w as entitled to rcccn c a w nt on all later occasions w hen a new 
parliament w as to meet, hut also that the receipt of such a w rir, even a 
single time, operated to confer an hereditary right, and, in addition, 
t lat a peerage descending b) inheritance must he accepted and held 
until death by the proper heir 1 More than once it has happened that 
a member of the I louse of Commons w ho would Im c preferred to 
continue lus career in that bod) was compelled, upon coming into a 
peerage, to accept transfer to the less acm c and important I louse of 
or s osscssion of a peerage is a purely personal matter It gn cs 
ic possessor himself certain priv lieges, mainly a title and a scat m the 
ousc of Lords But his children, including the heir to the title as 
ongas ic is merely heir, remain commoners - The peerage is, therc- 
ore, quite unlike the nobility of Continental countries in earlier 
cs, w uci invested families, and not merely individuals, with 
specia status, property , it should not be referred to as a nobility' at all 
I urthermorc, the dn ision of peers into fix c ranks, or grades— duke, 

ousli cmnno^n nl bouc ' cr a nun "ho h offered a peerage not prew 
I c made a peer S d to accept u Gladstone, for example repeated!) refused tc 

SOt ” to , bcaf * courtes) ^ mice which somet.mcs cause 
g ic un mtiated but the) arc none the less commoner*. 
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marquis, carl, viscount, and baron — while of considerable social sig- 
nificance, is of no political import. 

„ ^ Technically, peers arc created — that is to say, 

( RI uu> new peerages arc established — by the sovereign, 

but in practice the matter is controlled by the 
cabinet (mainly by the prime minister) , and the object may be to 
honor men of distinction in law, letters, science, art, statecraft, or 
business, or to win the favor and support (perchance, contributions 
to party funds) of a person of influence or wealth, or to change tb** 
political complexion of the house sufficiently to enable a hotly con- 
tested measure to be passed, 1 or to keep in Parliament a useful man 
who for one reason or another cannot continue finding a seat in the 
I louse of Commons. There is no limit upon the number that may be 
created, or upon the kind, except that, under existing law, the crown 
cannot add to the historic Scottish peerage by creating a peer of 
Scotland, or direct the devolution of a dignity otherwise than in 
accordance with rules applying to the transmission of land. Certain 
classes of persons, however, are ineligible — speaking strictly, inelig- 
ible to sit in the House of Lords, which (except in the case of women) 
comes to the same thing. These are ( i ) persons under 2 1 years of 
age, (2) aliens, (3) bankrupts, (4) persons serving a sentence on 
conviction of felony or treason, and (5) women. Some of the older 
peerages can be inherited and transmitted by women, and vigorous 
efforts have been made in the last 20 years to induce the House of 
Lords to give scats to “peeresses in their own right,” of whom there 
arc at present 21. This object, however, has not been attained/ 

A third group of members consists of tbe repre- 
3. representative scntac j ve peers of Scotland. The Act of Union 
vi crs of Scotland j jqj made no provision for recruiting the old 
separate peerage of Scotland, and as a result the number of Scottish 
peers has dwindled from 1 54 to 31. Peerages have, of epurse, be- 
come extinct through the failure of heirs; and in numerous instances 
a peer of Scotland has been honored with a peerage of Great Britain 
or (since 1800) of rhe United Kingdom. The incumbent, in the latter 


* Thus in 171 « Queen Anne and her ministers created 11 new peers in a hatch so 
as to obtain a majority for the treaty of Utrecht. More often the mere threat to 
create peers on a large scale has sufficed to overcome the opposition, as in i8ji when 
the Reform Bill was pending and in 1911 when the Pjrliuncnt Bill was under debate. 

* On the development and status of the peerage, sec \V. R. Anson. Lav and Cus- 
tom of the Constitution ( jth cd.), I. 200-141. A complete classified list of peers will 
be found in the annual issues of Whitaker's Almanack. An important public docu- 
ment on the subject is Royal Commission on Honors: Report, ipts (Cmd. 1789), 
reprinted in R. K. Gooch, Source Book, *32-147- 
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case, ceases to be reckoned as a member of the Scottish peerage, and 
“course acquires a scat m the House of Lords rn h,s c«» right 
of the sura 11 mg Scottish peers, not all hat e seats in U estminstcr. I but 
onlt .6 of their number chosen at the beginning of each parhamen, 
b> the entire group meeting as an electoral bod) m Holy rooa 
Palace at Edinburgh 

\ fourth group of members is the Irish repre 

When the Act of Union of 1801 


SE>TATI\X peers 


sentativ e peers 


passed the Irish peerage was a large both, 
and the measure provided first, that thereafter— until the number 
should has e been reduced from the existing 2 34 to 1 00 —the crown 
should create onl) one such peerage for ever) three that became 
extinct, and second, that the Irish peerage should be represented in 
the House of Lords by 28 of the number, elected for life b> the 
peerage itself Man) former Irish peers have received peerages ot 
the United Kingdom, and have seats at W cstminster by reason of 
that fact, and of course it is those who are still onl) Irish peers—' 
some 7 6 in all— that choose the group w hich sits in a representative 
capacit) The settlement under vv hich the Insh Free State was Mt3D- 
Ijshed m 1922, however, contains nothing on the subject, and, no 
elections hav mg taken place since that date, the actual number 01 
Irish representauv e peers has fallen to 1 > 

A fifth group of members is made up of the ‘lords 
a lords or appeal gpp^j m ordinar) ” One of the functions 01 
rs oxDtN vrv j_j ouse Lords being to scrv e as a final court 

of appeal from the higher courts in England, Scotland, and Northern 
Ireland, it is altogether desirable that the bod) shall contain at least 
3 few able jurists who will give their full time to the work of the 
House, and, further, that business of 3 judicial nature shall, because 
of its technical character, be transacted b) this corps of experts, to- 
gether w ith an) of the general run of members w ho mav happen to 
possess similar qualifications. In 18^6, the House refused to admit a 
distinguished judge whom Queen Victoria had created a fife peer 
with a view to reinforcing the judicial element, alleging that the 
crown no longer had power to bestow peerages of other than an 
hereditary sort Twent) )cars later, however, an Appellate Jons' 
diction Act authorized the appointment of tw o (aftervv ards increased 
to four, later to six, and cvenruall) to seven) lords of appeal m 
ordinar) with the title of baron, and legislation of 1887 made the 
tenure of these members, previously limited to the duration of their 
exercise of judicial functions, perpetual for life 

* Thu lera er figure v. u reached in 19 1 



THE HOUSE OF LORDS 


, „ Finally, there are the ecclesiastical members — 

member$ IIASTICAL not P eers ’ ^ ut “lords spiritual.” In the fifteenth 
century, the lords spiritual outnumbered the 
lords temporal. Upon the dissolution of the monasteries, however, 
in the reign of Henry VIII, the abbots dropped out, and the spiritual 
contingent fell into a minority. Nowadays it is numerically insig- 
nificant, being restricted by statute to 26. Scotland, whose estab- 
lished church is Presbyterian, has no ecclesiastical members. Under 
the Act of Union of 1801, Ireland had four, but since the disestab- 
lishment of tlje Anglican Church in that island in 1869 it has had 
none. From the dace mentioned to 1920, England 3nd Wales shared 
the 2 6 clerical seats. Upon the disestablishment of the Anglican 
Church in Wales and Alonmouthshire in the last-mentioned year, 
however, the four bishops from that section who were then sitting 
were withdrawn, leaving the ecclesiastical quota purely English; 
and such it remains today. By statute, the archbishops of Canterbury 
and York and three of the bishops, namely, those of London, Dur- 
ham, and Winchester, are always entitled to writs of summons. This 
leaves 21 seats for the remaining 28 English bishops, who receive 
writs of summons in the order of the length of time they have been in 
charge of secs. When a sitting bishop dies or resigns, the one next 
on the list, in the order of seniority, becomes entitled to a writ, and 
the others advance a step nearer the goal. Once in possession of a 
seat, a bishop or archbishop retains it as long as he holds a see. But of 
course he does not transmit it to his heirs, nor (save in the case of 
the five mentioned above) to his successor in office. 1 

A legislative body constructed on the lines indicated could hardly 
fail to be dignified and impressive; and the role played by the House 
of Lords throughout hundreds of years of English history has been 
decidedly honorable and influential. As already indicated, however, 
the second chamber has in Jarer days furnished rhe country with one 
of its major constitutional problems; and the remainder of the present 
chapter must be devoted to pointing out how this situation arose, 
how the matter has thus far been dealt with, and what issues are 
involved in the question as it still looms ahead. 

Dissatisfaction with the House of Lords as a supreme court of 
appeal was largely removed by the creation of the group of law 
lords in the later nineteenth century. But criticism of it as a legisla- 


* On the composition of the House of Lords in general, see A. L. Lowell, op cit, 
I. Chap. xxi, W. R. Anson. Lav and Custom of the Constitution (;th cd.), I, Chap v . 
The subject is treated in greater detail mLO Pike, Constitutional History of the 
House of Lords (London, 1894). especially Chap x\. 
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nv c body, starting something like a hundred years ago, and su cllmg 
to i might} protest in the early }cars of the present century, has 
net cr been allay cd more thin momentarily. The 
m u\ c aoi mis or indictment is aimed at three main situations One 
DisssrisMLiioN 1S t j lc p rCt lomimntl\ hereditary character of the 
membership, with o\cr 90 per cent of those 
who take the oath sirring solely bv hereditary 
right, the chamber seems hopelessly our of keeping with the demo- 
cratic basis on w Inch British go\ emment is now supposed to be con- 
ducted 1 A second is the palpable fact that w hdc certain groups and 
interests, c g the large landholders and big business, arc represented 
heavily, others of undeniable importance, associated rather with the 
middle and lower classes, arc represented but scantily or not at all 
A third is the circumstance that the I louse as a w hole is irrevocably 
wedded to the principles and policies of a single political party, 1 c , 
Conservative, notwithstanding that this party normally commands 
the allegiance of considerably less than half of the electorate Other 
grounds of dissatisfaction exist of course— for example, the disin- 
clination of the bulk of the members to take part in the business of 
the House, or even to attend sittings 2 But the most serious com- 
plaints spring from the three aspects mentioned 

Why arc these features any more a source of criticism, dispute, 
and protest today than in the times of Walpole and the Pitts 5 The 
answer is two-fold first, that to some extent they represent condi- 
tions tint hid not arisen at this earlier period (for example, the mo- 
nopoly of control enjoyed by a single part} ), and, second, that in 
the interval the country has experienced profound democratizing 
changes in political opinion and machinery w ithout any correspond- 
ing shift of base on the part of the upper chamber 

Consider what Ins happened A century or 
more ago, the government as a w hole could only 
by courtesy be termed popular, certainly it was 
not democratic under any present-day definition 
of the word The House of Commons was, of 
course, the most “popular” part of it Yet, as we 
me seen, tint body represented the gcncnl nnss of the people 
lunby more then did the House of Lords trsclf 1 he two houses 
diamhrr^Tlt'i- *!?!?*,, ,2° ^J re ‘* ,Ur > niembeR m an) other Turopcan parhamenrar) 
S nSr no means i 

‘The normal attendance n abon 
a appeared to tale the oath 
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alike — as was true also of the agencies of justice, administration, and 
local government — were largely in the hands of the landed aristoc- 
racy, and as a rule found little difficulty in working together har- 
moniously. The Reform Act of 1832, however, broadened the basis 
of the low er house by admitting important middle-class elements to 


representation, and the acts of 1867 and 1884 gave the parliamentary 
suffrage to the great majority of male inhabitants in both town and 
country. At the same time, the ripening of the cabinet system brought 
the working executive within reach of effective public control, 
through the medium of the democratized lower chamber. But the 
House ofLords underwent no such transformation On the contrary, 
it remained, as it still is, an inherently conservative body, in the main 
representing, in a direct and effective way, the interests of property, 
instinctively hostile to changes which seemed to menace the estab- 
lished order, and identified with all of the forces that tended to per- 
petuate the aristocracy and the Anglican Church as pillars of the 
state. By simply standing still while other branches of the govern- 
ment underwent progressive popularization, the second chamber 
became, more and more, a political anachronism — an assembly of 
men who were lawmakers by the accident of birth, “lifting its ancient 
towers and battlements high and dry above the ever rising and roar- 
ing tide of democracy ” 

This was a change that took place outside the 

T walls of the histone chamber. But toward the 


close of the century another almost equally important development 
occurred inside. This w as the conversion of what had been a bi- 


partisan body into a body composed, to all intents and purposes, of 
men of a single p any. If any particular dare is to be mentioned in 
connection with this shift, it would be 1886, the year in which the 
Liberal party split asunder on Gladstone’s first home rule bill; for the 
upshot of that schism was the secession from the Liberal party of 
almost all of the members of rank and position, naturally including 
most of those who sat in the hereditary chamber. From that time 
forth, the Lords became, and remained, overwhelmingly Conserva- 


tive; in a total membership, in 1905, of over 600, there were exactly 
45 Liberals, and even in 1914, after Liberal ministries had been 
providing peerages for their supporters for upwards of a decade , 
there were only 1 16. Manifestly, any Liberal ministry had from the 
outset to reckon with an unsympathetic upper chamber, without 
w hose assent, however, it could place upon the statute-book none of 
the measures in which it was interested. 



TJIC UBFRAL POLICE 
OF CtRBIVGTHE 
POWERS OF THE 
LORDS 


GREAT BRITAIN 
Dow n to some 30 years ago, people who talked 
about “reforming the Lords were apt to 
thinking only of improvements that might b 
made m the membership of the chamber Mow 
often it was suggested that macm e or unw onnj 
hereditary peers be excluded and tint a suable quota of life; nceish. 
substituted, to be draw n from men of attainment in aw diplomao, 
and other professions and arts Resolutions or bills looking to id** 

ends — sponsored in set cral instances by members of 
itself— made their appearance as earl) asiSdp No action, ho ■ 
resulted, and interest cicntually shifred to the question of curbin 
the chamber’s pow cr to v cto measures w hich the ministers and pop 
lar branch wanted translated into law NaturalU , it was the Li 
w ho brought this altcmatn c proposal to the fore Man) <-on c 
mes would have been cntirch willing to sec the structure o 

chamber overhauled, but for obvious reasons thc\ had no ftitcr 

in seeing its powers curtailed The Liberals, on the other nan 
while also favoring a reconstruction of the membership " cr 
concerned chief!) about the matter of powers Gladstone s govern 

mentof 1 893 failed in its larger objectives because of the Lords veto, 

and the Campbell Bannerman ministry of 1905, although sun port c 
b) the largest majority that any party had ev cr possessed in t ic 
House of Commons, promptly came up against the same dishearten- 
ing obstacle 1 , 

The upshot was that when, in 1909, the Loras 
tut question of m3 d c bold to reject the annual finance Bill 
reform is 1909-11 causc 0 f increased taxation which it imposed on 
land and other forms of wealth, the Liberal government of Mr 
Asquith — after appealing to the country ind w inning a sufficient 
victory to cause the upper house to give way' and allow the new ta'cs 
to become law — staked its very existence upon an immediate and 
drastic reduction of second-chamber pow ers Leading peers sought 
to placate the embittered Liberals with proposals for reconstruction 
of membership but the ministers refused to be div erted from their 
plan, and the outcome justified their stand, although not until after 
the country had seen exciting times following a second general 
election in 1910, turning almost entirely on the second chamber 
issue, the government’s Parliament Bill finally surmounted the one 
serious hurdle m its pathway, if, the hostility of the body whose 
pow ers w ere to be reduced, in the summer of 1 9 1 1 

1 The relations of the tn o branches of Pari ament through a hundred ) an an 
sketched in H. AUjro / oris erttis Commons, A Century of Conflict and Cm” 
promise, tSso-1930 (New V ort io}o) 
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The triumphant Liberals had by no means 
act PARL,AMENT thrown overboard the idea of reconstructing the 
upper chamber on more democratic lines, and in 
its preamble the Parliament Act promised supplementary legislation 
to this end. 1 The measure now in hand, however, dealt rather with 
the matter of powers, its general object being to provide ways by 
which finance bills could quickly, and other bills eventually, be made 
law whether the I Ioujc of Lords agreed to them or not. These ar- 
rangements might or might not be perpetuated after the chamber 
should have been reconstructed, but until then, at all events, they 
were to make impossible the recurrence of anything like the happen- 
ings of 1909. As to finance measures, the act reads as follows- “If a 
money bill, having been passed by the House of 
1 moni v hills Commons, and sent up to the House of Lords at 
least one month before the end of the session, is not passed by the 
House of Lords without amendment within one month after it is 
sent up to that house, the bill shall, unless the House of Commons 
direct to the contrary, be presented to His Majesty and become an 
act of Parliament on the royal assent being signified, notwithstanding 
that the House of Lords have not assented to the bill.” The term 
“money bill” is so defined as to include measures relating not only 
to taxation but also to appropriations, loans, and audits; and power 
to decide whether a given measure is or is not a money bill, within 
the meaning of the act, is given to the speaker of the House of 
Commons, with no appeal from his decision. 

This was as far as the events of 1909-10 alone 
2. OTiim bills W ouId have required the authors of the measure 
to go. But the Liberals and their allies had hardly less prominently in 
mind the defeat of Gladstone’s home rule bill of 1893, of the plural 
voting bill of 1906, and of other largely or wholly non-financia! 
measures; and accordingly the second major provision became this: 
that any other public bill (except a bill to confirm a provisional order 
or to extend the maximum duration of Parliament beyond the period 
fixed bylaw) which is passed by the House of Commons in three suc- 
cessive sessions, whether or not of the same parliament, and which, 
having been sent up to the House of Lords at least one month, in 
each case, before the close of the session, is rejected by that chamber 
in each of those sessions, shall, unless the House of Commons direct 
to the contrary, become an act of Parliament on the royal assent being 
signified thereto, notwithstanding that the House of Lords has not 
given its approval to the bill. It is required that at least two years 
shall have elapsed between the date or the second reading of such 
* For the text of the measure, see R. K. Gooch. Source Book, 
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a bill (i.e., the first real opportunity for discussion of it) in the first 
of these sessions of the House of Commons and the final passage of 
the bill in the third of the sessions. To come within the provisions of 
the act, the measure, furthermore, must be, at its initial and its final 
appearances, the “same bill”; that is, it must contain no alterations 
save such as arc made necessary by the lapse of time. 

With its legislative power thus increased, the 
siioiuTNrD ufl i-| ousc 0 f Commons must, it was agreed, be kept 
in even closer touch with public opinion than in 
the past, and to this end the act fived the maximum life of a parlia- 
ment — in other words, the maximum interval between general elec- 
tions — at five years, instead of the seven prescribed by law for almost 
two hundred years previously. 

By bringing to an end the substantial parity of legislative power 
which, in theory and in law if not always in practice, the House of 
Lords had enjoyed through the centuries, the Parliament Act accom- 
plished one of the greatest changes ever made in the British constitu- 
tion by deliberate enactment, incidentally affording at the same time 
a striking illustration of the tendency to enlargement of the written, 
at the expense of the unwritten and conventional, parts of that great 
plan of government. As for the upper chamber, it has, of course, 
never been the same since. Its judicial powers arc unimpaired; and 
in the domain of legislation it still enjoys much influence, and even 
authority. No project of financial or other legislation can be put on 
the statute-book without being submitted to it, and there is nothing 
except custom and convenience to prevent even the most important 
o non- nan cial measures from making their appearance first upon 
fulfill in ^ Sin8 - C ’ barc P rcscntat ion, however, of any money bill 
u sa legal requirements and ensures that such a measure (having, 
o course, already passed the House of Commons) will become law. 
upper house is allowed one month in which to approve or reject; 

«’ 0 3r - 3 V hc ^ atc is concerned, the result is the same 

\\ hatc\ cr it docs. 

In respect to non-financial bills, the second chamber still has a 
seto. lhts check, however, is only suspensive, not absolute. The 
tenns rcqu.rcd for placing such measures on the statute-book with- 
out the Lords assent arc admittedly not easy to meet; and it is intcr- 
csttng to observe that m all the 28 years from the passage of the act 
to the date of w-rttmg, not a stnglc measure-financial or otherwise- 

shLuT mC T, r thout thc W cl “">bers consent. One 
houid hasten to add however, that apparently only the intetven- 
non of the H orld War prevented the thing from happening a nuffl- 
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ber of times. The procedure contemplated in the act was invoked in 
the case of the Irish home rule bill of *913, a plural voting bill of the 
same year, and a bill disestablishing and disendowing the Anglican 
Church in Wales in 1914; and while it is true that the first of these 
measures, though placed on the statute-book, never went into opera- 
tion, 1 that the second did not become law, and that the third was, in 
substance, finally assented to by the Lords after the War, the history 
of the bills shows that the procedure laid down in the legislation of 
19 1 1 is by no means unworkable. By repeatedly rejecting a prof- 
fered measure, the Lords may, it is true, rouse public sentiment 
against ir or otheru ise so influence the attitude of the cabinet or 
House of Commons as to cause the project either to be given up or 
to be defeated ac a later test, and this is the more possible since a mini- 
mum period of two years is required to elapse before a non-financial 
measure can be earned over the Lords’ veto. All possible allowance 
being made, how ever, on these scores, it is nowadays not only legally 
but actually possible for legislation of every description (with the 
slight exceptions mentioned above) to be enacted without the Lords’ 
assent. Truly, the second chamber has become secondary. 

In actual practice, of course, this falls far short of giving the House 
of Commons full legislative paramountcy. As already noted, the 
principal focus of power in legislation today is neither branch of 
Parliament, but rather the cabinet. And it is not to be inferred that, 
as between the two houses, the popular branch invariably has its way 
On the contrary, many important measures continue to be amended, 
and even mangled, in the upper chamber, the results being accepted 
by the other body with such grace as it can muster. The sheer legal 
power of the House of Commons to enact legislation unilaterally 
may serve as a sort of gun behind the door. But the give and take of 
law-making goes on pretty much as before — which, of course, is the 
reason why, from the viewpoint of people who want the will of the 
popular chamber invariably to prevail, the Parliament Act of 1911 is 
— except, perhaps, in the domain of finance — no genuine solution 2 

The Parliament Adt announced the intention of its authors to “sub- 

1 See pp. 37*— 3 73 below. 

* The political history lying immediately back of the Parliament Act is well 
presented m A. L. P. Dennis, "Impressions of British Party Policies, 1907-191 1,” 
Amcr. Polit. Sci. Rev , Nov , 19:1, and good analyses of the measure and its signif- 
icance are to be found in A. L- Lowell, Government of England (rev. ed , New 
York, tgij), I, Chap, xxium G. B. Adams, Constitutional History of England (rev. 
ed.). Chap xxi, and A. L. P. Dennis, "The Parliament Act of 191 1,” Amer. Poht 
Sei. Rev, May, Aug, 1912. The tett of the act is conveniently reprinted in N. L. 
Hill and H. \V. Stoke, op. <*,97-101. 
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stitutc for the House of Lords as it at present exists a second chamber 
constituted on a popular instead of an hereditary basis.” If this part 
of the program has never been carried out, it is 
not because of any lack of proposals and plans. 
Conspicuous among these is a project brought 
forward in 1918 by an able and broadly representative parliamentary 
commission — the Conference on the Reform of the Second Cham- 
ber — presided over by Lord Bryce. Starting with the premise that 
any reformed House of Lords ought to hav c some continuity with 
the present body, the Conference urged that the new chamber should 
nevertheless “have popular authority behind it,” should be freely 
accessible “to the whole of His Majesty’s subjects,” should be “re- 
sponsive to the thoughts and sentiments of the people,” and should 
be so constituted that no one set of political opinions would be likely 
to have “a marked and permanent predominance” in it. Various 
methods of making up a second chamber that would meet these re- 
quirements were considered and rejected nomination by the sover- 
eign on advice of the ministers, election by the I louse of Commons, 
election by county and borough councils, direct election by the 
people. The plan finally proposed was, in brief, that the total num- 
k *? cm ^ crs should be reduced to 327, of whom 81 should be 
chosen from the whole body of peers by a standing joint committee 
of the two houses, and the remaining 246 should be chosen, in appro- 
priate quotas, by 1 3 electoral colleges, each consisting of the mem- 
bers of the I louse of Commons sitting for the constituencies con- 
tained in one : of the 1 3 districts or areas into which the country was 
to c divided for the purpose. All members w'crc to be elected for 
twe vc-year terms (one-third of each of the two groups retiring 
every our years); and for election to the second group, quahfica- 
ions were to be substantially the same as for members of the House 
of Commons 1 

The scheme was too much of a compromise to 
please either conservatives or reformers, and 
it never received the attention that it deserved. 
, . , . The coalition government of Mr. Lloyd George 

did, indeed, proceed so farm 1922 as to submit to the House of Lords 
five resolutions embodying several features of the “Bryce plan.” 
but little interest was aroused, and the proposals were pigeonholed. 

< 'J) P ZnLd t nU fe r{f T the n ' f0T ?' °f < b ‘ Chalet, Cmd 
f-}6-6a\ 2 Ti Ro), tfrT ! 7V K r 1 * 3 '" anJ Ro P ers * Nno Constitutions of rurope, 
m J Fmaum of on f„ Kbfb Second Chamber, J largely a 
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Assuming that sooner or later something would have to be done, and 
preferring that action be taken at a time when the friends of the 
second chamber held the whip-hand, the Baldwin government of 
1924-29 promised that the problem would be dealt with during the 
life of the themexisring parliament. The subject, however, was full 
of dynamite; the nation was not at the time excited about it, and 
the years slipped by with nothing done — beyond perfunctory intro- 
duction of new resolutions, and equally perfunctory debate. Labor, 
when m office in 1924, had not dared take up the problem. Again in 
1929-31 it held back, the matter was deemed as important as ever, 
yet not of such urgency as ro warrant running the risk of wrecking 
the government. The “national” ministry of Air. MacDonald dat- 
ing from 1931 was, in its turn, wholly preoccupied with other 
things; and with Air. Baldwin once more at the helm, after the springs 
of 1935, the chances of action in the near future seemed lessened 
rather than the reverse. 


Alcanw hile, hou-ever, the rise of Labor to a posi- 
CONSCRVATIVE tlon 0 f p ant y. with the older parties, and the 

NEiwousMrss chance that the party mighi presently find itself 
in possession of an independent majority in the House ot Commons, 
had given the problem a new' significance and a new slant. What 
would happen if a party which held that the House of Lords ought 
to be abolished outright ever obtained full power and chose to turn 
it against the second chamber? Alanifcstly, that might mean the end. 
Even short of that, a socialist House of Commons might — doubtless 
W'ould— take advantage of the terms of the Parliament Act to place 
on the statute-book measure after measure, on taxation, nationaliza- 


tion of industries, and other matters, which the propertied and con- 
servative classes would regard as calamitous. Small wonder, there- 
fore, that as early as 1922 Conservatives were found insisting that 
bills altering the constitution and powers of the second chamber be 
explicitly exempted from the operation of that clause of the Parlia- 
ment Act w hicli enables general legislation to be enacted without the 
Lords’ assent! Small wonder, too, that in later years the objective of 
many of them came to be nothing less than the repeal of the Parlia- 
ment Act itself! 


For nearly a decade, the problem has been in 
I’rfsent party abeyance. But ir is ahvays in the background of 
attitudes the political scene and liable to thrust itself into 

renewed prominence, or even preeminence. John Bright’s observa- 
tion that “a hereditary House of Lordi is not and cannot be perpetual 
in a free country” is plausible, and one w’ould hardly be accused of 
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rashness for predicting significant changes w ithm a measurable fu- 
turc — is soon at all c\ ents, as Libor can count i clear majority in the 
popular chamber, with prospect of holding it long enough to make 
second-chamber reform under terms of the Parliament Act a genu- 
ine threat Sa\ e for the complicating question of pow ers, the mem- 
bership problem would quite possibl\ has c been settled before now 
Speaking broadly all L nghshmen agree that some modificitions arc 
desirable, c\ cn though at the date of \\ rating few people are agitated 
about the matter 1 he question is \\ hat modifications 5 Again 
speaking broadh Labor sa\ s Abolish the second chamber alto- 
gether, av\ second chamber w ould be a rcactnmar\ body , and w hat 
is needed is a sivtfc chamber, the 1 louse of Commons, kept in the 
closest possible touch with the people Liberalism (what remains 
of it) sa\s Reform the membership, but 1 cep the chamber weal , 
chicflj b\ continuing the restrictions imposed by the Parliament 
Act Consen acism says Reform the membership if jou please, 
but gn c back the pow ers taken aw ay in 1 9 1 1 ” 
anrusrsorA f undam Cntal question of all is, of 

srcosnciuMnrR coursc whether to ha\c an) second clumber 
w hatsoca cr Tins w ould seem a curious issue for 
Britain, the mother of bicameral parliaments, to raise, and m point 
of fact it was not often raised until the Labor parry came by the 
idea, some 30 5 cars ago, that the House of Lords is so hopelessly out 
ot ccping with democratic goxernment that it ought to be sup- 
pressed root and branch 1 E\ cn though on record as opposed not 
onl) to the continuance of the Housed Lords as w c know it, but 
to the maintenance of any second chamber at all (c\cn an clccmc 
one), a ior may find it unwise to persist in its idea, and so far as 
genera opinion outside that partv can be ascertained it is undoubt- 
edly iaaorablc ro a second chamber The Conference of 1917-1$ 
was unanimous!) of the opinion that a reconstructed House of Lords 
is an in Kpcnsablc part of the constitutional s\ stem and its statement 
ft CC re P ort ) f° ur uses to be scr\ ed by such a body 
on rl J cl,™ as £, x P rc<!sin S best opinion of Englishmen generally 

on the subject They are as follows b 

r nnd rc ' ,s,0n of bills brought from the 
, mmons, a function w Inch lias become more needed 

romTnnnri an \ 0CC1S «’? ns ( lunn ? the last thirty years the House of 
s Comn,on<; bas been oliligcd to act under special rules limiting debate 

full\ acamst'sceonJ chamN, ^”0* “F 0 kowcaer Jeremy Bcnthim arpued power 
Chambers” imer Pol t SeTh?* Aue^fi ncntham c n t!ic Thpor > of ^ ccfmd 
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“2. The initiation of bills dealing with subjects of a practically 
non-controvcrsiai character which may have an easier passage 
through the House of Commons if they have been fully discussed 
and put into a well-considercd shape before being submitted to it. 

“3. The interposition of so much delay (and no more) in the 
passing of a bill into a law as may be needed to enable the opinion 
of the nation to be adequately expressed upon it This would be 
especially needed as regards bills which affect the fundamentals of 
the constitution or introduce new principles of legislation, or raise 
issues whereon the opinion of the country may appear to be almost 
equally divided. 

“4. Tull and free discussion of large and important questions, such 
as those of foreign policy, at moments when tne House of Commons 
may happen to be so much occupied that it cannot find sufficient 
time for them. Such discussions may often be all the more useful if 
conducted in an assembly whose debates and divisions do not in- 
volve the fate of the executive government.” 1 

All of these functions are real and important, even though one or 
two of them could conceivably be discharged by some agency other 
than a second chamber; and it is interesting to observe that two 
prominent Labor writers, the Webbs, while giving the House of 
Lords no place in the ideal constitutional system which they have 
outlined, 2 nevertheless seek to make some provision for the function 
of revision and for temporary suspension of legislation that may have 
been enacted too hastily. Indeed, on the ground that Britain has none 
of the safeguards afforded by a rigid constitution, by referendum 
procedure like that of Switzerland, or by judicial review like that 
of the United States, it is sometimes contended that she, beyond most 
other states, has need of a second chamber with full deliberative and 
revisory powers. 

It is easy to make cynical or witty remarks at 
.much to be said r | lc cx p cnse 0 f the House of Lords as it now 
in the nousr of stands. One recalls the mot of a former Libera! 
lords DEFrNse leader to the effect that the House “represents 
nobody bur itself, and enjoys the full confidence of its constituents.” 

1 Report of the Conference on the Reform of the Second Chamber, 4 The rela- 
tive advantages of unicameral and bicameral systems are sec forth succinctly m 
}. W. Gamer, Political Science and Government, 600-613. The subject is discussed 
with special reference to Britain in H. J. Lasln, The Problem of a Second Chamber 
(Tabian Tract No. 113, London, 1915), and G B. Roberts, The Functions of an 
English Second Chamber (London, 1926), Chap 11 In the one case, the conclusion 
is unfavorable, and in the other favorable, to a second chamber. Cf R Muir, 
How Britain Is Governed (3rd cd ), Chap vn. 

a Sidney and Beatrice- Webb, A Constitution for the Socialist Commonwealth 
of Great Britain (London, 1910), no. 



GREAT BRITAIN 


Tair-mindcd persons arc prepared to admit, however, that a good 
deal can also be said to the chamber s credit Its roll is undemab!) 
crow ded vv ich the names of members vv ho lack both ability and inter- 
est But neither the House of Commons nor any other legislative 
body is composed entirely, or perhaps even mainly, of men who arc 
all that could be desired, and in the ease of the House of Lords the 
unfit rarely darken the doors of the chamber, or, if present, take an) 
acme part The work of the House is done ver) largely by men 
vv ho have genuine ability , interest, and experience, and of these there 
arc, fortunatcl), man) Not all of the fittest do, or can, participate 
rcgularl) Some, after elevation to or inheritance of a peerage, very 
naturall) and propcrl) go on with their professional, scholarly, or 
business careers After all, it must be remembered that for most of 
them membership is an involuntarv matter, which cannot alua)sbc 
accepted as transcending other obligations already incurred But it 
is doubtful whether, b) and large, the actual working House of 
Lords is surpassed in its resources of intelligence, integrity, and pub- 
lic spirit by the House of Commons Industry, finance, agriculture, 
science, literature, religion — all arc represented there Spiritual and 
intellectual, as w ell as material, forces find expression The country 
is sen cd from the red leather benches by men who ha\ c built up its 
prospcrit), administered its great dependencies, risen to its highest 
positions in law, diplomac) , war, statecraft, and learning The fact 
is not to lie ov crlookcd, too, that many of the more activ c members 
have in their earlier da)s had the advantage of long service in the 
1 louse of Commons— that, indeed, the popular branch is to a ver) 
considerable degree a nursery of the House of Lords 1 No student 
o Lnglish history needs to be tojd that upon sundry occasions the 
upper ousc has interpreted the w ill of the nation, or the realities of 
a political situation, more correctly than the low cr, and that more 
t an once it has saved the country from hasty and ill-considered 
JLST r IS V? 1 ^ to £ et ^ cr the son of a second chamber that 
L gush men would plan if they were confronted today with the 
necessity of creating one de novo But since it exists, and is so 
decpl) woven into the texture of the national life, the most sensible 
course would seem to be, not to discard it outright, but rather to 
reconstruct it on some such lines as those laid down in the Bryce 

°V he u mcmhcn House "f Lord. has* at one 
recorded m ific? the (irr “ ,he OThcrhouw A member of the House of Common* 
S*id thar u ™mporranr to constitutional history” a* he mils 

that e\ ers one of the C V >r< * 1 * rom t ^ lc Commons one evening he observed 

that every one of the 30 peers then present had sat wuh h,m m the popular chamber 
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report. Certainly that would be most in keeping with the traditional 
method of English political development. 

So far as membership goes, the most reasonable 
now THE house program of reform would appear to be ( i ) adop- 
mightbe ® e , 1 r rr j l t 

reconstructed '‘° n “ the Principle, first suggested by Lord 

Kosebery, that the possession of a peerage shall 
not of itself entitle the possessor to sir, 1 (2) admission to membership 
of a considerable number of persons representative of, and selected 
by, the whole number of hereditary peers, and (3) the introduction 
of a substantial quota of life or fixed-term members, appointed or 
selected for their legal attainments, political experience, and other 
qualities of fitness and eminence. 

A body so constituted would still incline to conservatism, prob- 
ably it would contain a Conservative majority, in the party sense, a 
good deal of the time. But i. Liberal, Labor, or other non-Conservative 
government would hardly again find itself in the embarrassing posi- 
tion of Liberalism 30 years ago or of Labor in more recent periods. 
The chief difficulty would be to hit upon a satisfactory way of 
selecting the life or fixed-term members. In a country organized 
on a federal basis, as, for example, the United States, it is easy to 
make up a second chamber that will not simply duplicate the first; 
the people in small local groups can be represented directly in the 
lower house and the larger federated units or areas, as such, in the 
upper. Britain is not a federal state; at all events, so far as England 
is concerned, no obvious areas for upper-chamber representation 
exist. Still, as was the opinion of the Bryce commission, such areas 
quite conceivably might be created; indeed, that body considered 
that combinations of the existing historic counties could very well 
be made to serve. Decided advantages would arise, also, from ar- 
rangements under which a substantial quota of members should be 
chosen to represent important special groups or interests, including 
the great professions. Landowners, churches, universities, scientific 
bodies, chambers of commerce, legal and medical associations, and 
trade unions come readily to mind in this connection. 2 

* This principle already operates in respect to the Scottish and Irish peers. Ir 
oufjht not to be impossible to extend it to the enure peerage 

* In 1952, a Conservative joint committee of pecis and members of the House of 
Commons, presided over by the Marquis of Salisbury, prepared and reported a 
plan under which a reformed second chamber should consist of 0) princes of the 
roval blood, (2) two archbishops and three bishops, {3) 150 hereditary peers chosen 
bv the entire peerage, and (4) 150 other persons chosen throughout the country by 
the county councils. See W. A. Rudbn, “Report on House of Lords Reform in 
Great Britain,” Amer Poht. Set. Rev, Apr, 1933. 
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A second chamber made up on these lines would 
would suck a undoubtedly be respectable, capable, and vigor- 
sfcond chamber OUSf ant j t j lls raiscs a further question, of which 

vakf trouble students of the subject ha\ c been aware. Would 
not such an upper chamber justly claim equality of rights and pow- 
ers with the popular house 5 Could it be kept on the subordinate 
plane to which the legislation of 1911 has lowered the House of 
Lords, or would it be necessary to repeal the Parliament Act and go 
back to the old plan of tw o strong and coordinate branches, such as 
prevails m f ranee and the United States 5 Some years ago, the late 
Lord Balfour, in a public address, warned the lower chamber that a 
revamped House of Lords could not fail to mean an impairment of 
the ascendancy which the House of Commons has gained The 
Bryce commission evidently feared something of the sort, and other 
voices have been raised, in all of the great parties, to the same effect. 
It is mainly apprehension on this score that has led Labor to urge, 
not that the chamber be merely reconstructed, but that it be abol- 
ished, thereby disposing at a stroke of all the problems that bicamer- 
alism, in the present form or any other, is capable of producing. 
safeguards ^'° things ate, how cv cr, to be said. In the first 

P^cc, other countries, c g., the former Czecho- 
slovakia, have found it possible to reconcile able and useful second 
chambers w ith a heavy preponderance of power in the first and 
more distinctly popular chamber. This they’ have done by carefully' 
draw n constitutional prov istons, such as ought not to be beyond the 
ingenuity of British statecraft. In the second place, experience shows 
that in the long run an upper chamber, no matter how made up or 
endowed with constitutional authority, cannot maintain full parity' 
of power and influence with the lower chamber under a cabinet sys- 
tem of gov eminent. The constitution of T ranee purports to make the 
cabinet responsible to both the Senate and the Chamber of Deputies, 
and the Senate is an exceptionally capable and energetic body. Nev- 
ertheless, the Chamber of Deputies enjoys a substantial preeminence 
m the actual control of national affairs. 1 The framers of the Aus- 
tra urn constitution deliberately provided for a popularly elected 
upper house, with a view to making it an effective counterpoise to 
the federal House of Representatives. But the idea failed. Today, 

. rnmonwealth government recognizes the lou’er chamber as 
^ paramount, and the Senate can fairly be characterized as 

^ more thin a debating society. In Canada, likewise, the Senate 

, m P 0Sc d °f bfe members appointed by the gov crnor-gencral on 

See pp JJO-5JI below. 



THE HOUSE OF LORDS i 99 

advice of the ministers — is notoriously weak. The outcome could 
hardly be wholly different in Britain. It will not do to say with a 
writer of some years ago that the cabinet system “is fatal to a bicam- 
eral legislature.’’ As is proved by France, there is a legitimate and 
useful place for a second chamber in a cabinet system of govern- 
ment. But it cannot be denied that, as the same writer goes on to say, 
“whatever the mode of selection or however able its personnel, the 
upper chamber will continue to play but a subordinate position in 
political life so long as the principle of the responsibility of the min- 
istry to the House of Commons endures.” 1 

A point that must not be overlooked is that a 
capacity desirable subordinate position may at the same time be a 
r\tN in a second- honorable and useful position, and it 

stands to reason that ji a second chamber is to be 
retained at all, it ought to be made up in such a manner as to bring 
into it the greatest possible amount of talent and industry. The main 
use of a second chamber is to promote deliberateness of action, mini- 
mizing the chances of a legislature being swept off its feet by waves 
of passion or excitement. The object is not mere obstruction, flow- 
ing from merna, incapacity, or partisanship. It is, instead, serious- 
minded criticism, deliberation, and revision, with a view to the gen- 
eral welfare rather than to class interest or partisan expediency. 
Properly discharged, the function of revision is no less exacting, and 
hardly less important, than char of initiation , or even that of final 
decision. The House of Lords has served the British nation well m 
the past. It may, of course, presently be cast into the discard. Wisely 
reconstructed, it should, however, be capable of still greater useful- 
ness in years that lie ahead. 2 

1 C. D. Allin, "The Position of Parliament," Foht Set Quar , June, 1914, pp 
*42-243. 

* Features and problems of the British second chamber are considered in com- 
parison with those of other second chambers in several works already mentioned 
H W. V. Temperley, Senate r and Upper Chambers, J A. R Marriott, Second 
Chambers (new ed., Oxford, 1917), G. B Roberts, The Functions of an English 
Second Chamber; and 11. B. Lees -Smith, Second Chambers tn Theory and Practice 
H. L. McBain and L Rogers, New Constitutions of Europe , Chap in, is illuminating, 
as arc also various articles in “The Second Chamber Problem, What the Experience 
of Ocher Countries Has to Teach Us," New Statesman, Fcfi. 7, 1914 (Supplement). 
Attention should be called also to H. J Laski, Parliamentary Government nt Eng- 
land, Chap, in, C. Headlam and A. D. Cooper, House of Lords or Senate? (London. 
1932), A. L. Rouse, The Question of the Home of Lords (London, 1934), and 
R. A. MacKay, The Unreformed Senate of Canada (Oxford, 1926), The most 
convenient review of reform proposals during the past quarter-century is E. P. 
Clusc, "House of Lords Reform Since 1911," Poht, Set. Quar., Dec., 1929. 
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CHAPTER XI 

Parliamentary Machinery and Pageantry 

T HERE mas a time n hen the organization of the English Parlia- 
ment could be described in few and simple words, indeed, if 
one goes back, far enough in parliamentary history, one finds hardly 
any organization at all As centuries passed, however, and powers 
and functions multiplied, new and increasingly elaborate devices 
for guiding, regularizing, and expediting deliberation were brought 
into play, until nowadays equipment m the form of officers, clerks, 
committees, rules, calendars, records— to say 
parliament as a nothing of unwritten habits and usages— makes 

up one of the most complicated and imposing 
mechanisms of its kind on the globe Parliament 
is, indeed, a vast, vibrant machine w Inch enacts statutes, lev ics taxes, 
appropriates money, questions ministers, and passes judgment on pol- 
icy, under rules of procedure almost as exact, and sometimes nearly 
as rigid, as the laws gov ernmg the succession of the seasons At the 
same time, it is not merely a mechanism, but also a pageant, and in 
the brief account of its organization and procedure to be given in 
the present chapter and the two that follow, some of its more human 
aspects will purposely be brought into the picture 

Trom the beginning of parliamentary history, the 
place of meeting has commonly been Wcsrmin- 
stcr, once a separate city on the left bank of the 
Thames, but now incorporated in Greater London The Palace of 
Westminster was long the most important of the royal residences, 
and it vv as natural that its great halls and chambers, together vv ith the 
adjacent abbev, should be utilized for parliamentary sittings Most 
of the old building was destroyed by fire in 1834, and the huge, yet 
pleasing, Tudor Gothic structure which nowadays is pointed out to 
the sight-seer, usually as “the Houses of Parliament,” was erected in 

1837-52 

Trom opposite sides of a central hall, corridors 
lead to the rooms in which the sittings of the 
houses arc held — rooms so placed tint, when 
their doors arc open, the king’s throne at the south end of the one is 
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visible from the speaker’s chair at the north end of the other. The 
rectangular hall occupied by the Commons is considerably smaller 
than one would expect, being, in fact, only about one-fourth as large 
as that occupied by the American I louse of Representatives. It is, 
indeed, capable of seating hardly more than half of the 6 1 j members 
at any one tune. Since it rarely or never happens, however, that all 
want to be in the chamber simultaneously, no great inconvenience 
results; and there is a decided gain in the matter of acoustics. The 
room is bisected by a broad aisle leading from the main entrance, at 
the farther end being “the table,” used by the clerks and also as the 
resting place of the mace and of piles of books and papers, and beyond 
this the high-canopied chair of the speaker. Facing the aisle on each 
side, five rows of lugh-backcd benches, covered with dark green 
leather and running the length of the room, slope upward tier upon 
tier to the walls; and through them cuts, transversely from wall to 
wall, a narrow cross-passage known as the “gangway.” A sliding 
brass rail which can be drawn across the mam aisle near the entrance 
forms the “bar” of the I louse, at which offenders against the dignity 
and privileges of the chamber arc sometimes required, and more 
favored persons sometimes invited, to appear. A deep gallery runs 
entirely around the room. The portion facing the speaker is set apart 
for visiting spectators. At the opposite end, the front rows arc as- 
signed to the press, those farther back being reserved for female 
onlookers. The side galleries, with space for about 100 persons, arc 
held for the occupancy of members, but arc rarely tenanted. 

The front bench at the upper end of the aisle, at the right of the 
speaker, is known as the Treasury, or Ministerial, Bench, and, by 
custom, is occupied by those members of the I louse who belong to 
the ministry or, at all events, such of the more important ones as it 
can accommodate. The corresponding bench at the speaker’s left is 
similarly reserved for the leaders of the opposition, and lienee is 
known as the Front Opposition Bench; persons who occupy it do >0 
because of having been invited by the official opposition leader to 
share it with him. The great bulk of members, having no claim to 
front-bench positions, range themselves, so far as their numbers 
permit, in squads behind their leaders, with a tendency for the less 
experienced ones, and also any of loose party connections, to content 
themselves with places “below the gangway.” There is no definite 
assignment of seats to the general run of members, the only rule 
being that a member, having found a place that he likes, may reserve 
it for his own use — only for a single sitting, however— by depositing 
his hat in it, or under more recent informal agreement, his card. 
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Except on unusual occasions, the visitor will not find more than one 
or two hundred persons on the benches, the more by reason of the 
fact that, there being no desks, any member w ho w ants to write, or 
even to read or otherwise occupy himself, seeks the library or other 
rooms adjoining, whence he can readily come if summoned to a 
“division ” 

^ Although relatively more commodious, because 

lower members attend the sittings, the hall occu- 
pied by the Lords is even smaller than that used by the Commons 
It is also more ornate 1 he speaker’s chair is replaced b) a crimson 
ottoman or lounge— the * w oolsach” 1 on w Inch (although it is tech- 
nically outside of the chamber) the Lord Chancellor sits when 
presiding, and a gorgeous throne is provided for the sovereign’s 
occupancv when he meets his faithful lords and commons at the 
opening of a parliament Otherwise, the arrangements arc much as 
in the House of Commons, with rows of red-upholstered benches 
facing each other on the two longer sides, no desks, a table in front of 
the woolsack, a bar, and galleries all the w ay around for the use of 
peeresses, the press, and miscellaneous \ isitors Members who belong 
to the ministry occupy the front bench at the Lord Chancellor s 
right hand, and leaders of the opposition the front bench at his left, 
while the remaining members sit wherever they hhe, although usu- 
ally on the same side of the room as the leaders of their party. Some 
attention is paid to seating according to rank when the sovereign is 
present, but at other times the only group, aside from government 
and opposition leaders, that sits in a body in a fixed place is the 
ecclesiastical members, whose presence on the “episcopal bench” 
(rcallj four benches to the right of the woolsack) :s apparent enough 
lTw n^ccv cs " rcaSon in g black gowns and ample white 


So much for physical surroundings — which not only arc pic- 
.uresque ut avc large practical importance in helping make parlia- 
mentary methods and manners what they are. 3 How% in the next 

".lb 1 " Ml h?nc° f th?“c™ h I 'i c P '' 3 ' d ' nB ° n!CUl “ ” P °" ’ S “ k "“"““S' fi "' d 

scnbcd'nwVe'f^bwr^M^'v? rooms occupied l>) the two houses arc dc- 

£?«, <££ Y > MacDonagh T be Pageant ofParUamatt, I, Chaps v«. 

non aco C ‘that the Hckkc mastcr of parliamentary affairs about a genera- 

cach other and nor bV. f C ° , ?. mons »“ “» » ™rrow room w.th benches facing 
w ith r c a« ’arralTl ‘ .v™* P™!"'"' 1 ' Icg.slan.res, m a sem.<ircutar space. 

k h0SC u *, th “ tcr - "tabes for the two-part) system and 
against groups shading into each other” C Ilbeit, Par!, went, 124 * * 



PARLIAMENTARY MACHINERY 


place, does Parliament meet and prepare itself for a session? How, 
also, does it disperse when a session comes to a close 5 

The matter of frequency of sessions has already 

o““'T ,NG c z hed r n - an , d " e - have noted thit - “ 

afteraceneral P° inr °‘ * acf » the two houses are m session con- 
tlection siderably more than half of the time . 1 One as- 

pect, however, which calls for special emphasis at 
this point is the promptness with which Parliament meets and begins 
work after a general election. There is no rule requiring the lapse of 
any definite period of time between the election of a new House of 
Commons and the assembling of Parliament, but it is the practice to 
make rhe mrerval as brief as possible, and it rarely exceeds two or 
two and one-half weeks. There is a very good reason for this. Under 
the British system, the ministers must at all times have the confidence 
and support of a majority jn the House of Commons. In order to 
determine whether they have this support, it is necessary to call the 
House into session, any ministry continuing in office for a consider- 
able period after election without causing Parliament to be sum- 
moned would be charged with trying to rule independently of 
popular mandate. The result is that a new House of Commons goes 
to work almost immediately after election, and certainly reflects— 
in so far as it is possible for any body so chosen to reflect — the senti- 
ments and desires of the people at the moment . 2 

Each house may adjourn at any time it chooses, 
adjournment, without reference to the other, and neither can 
prorogation, and be a{ jj 0Urne d by action of the crown. To ad- 
j.'s-.oi.M-iwN journ means merely to interrupt the course of 

business temporarily, and matters which were pending are simply 
carried over without change of status. When, however, a session is 
to be brought to a close, the crown, i.e , the sovereign acting on the 
advice of the ministers, must intervene. There must be a proroga- 
tion; and only the crown can prorogue. Prorogation both ends the 
session and terminates all pending business, so that a bill which has 


1 Every year, they sit, with only bnef adjournments over week-ends and holi- 
days, from the end of January or the first part of February to late July or early 
August, and from the first week in November until near Christmas 

‘Newly elected parliaments assemble promptly in all European democracies, 
as also in the British dominions. Formerly, the Congress of the United States, elected 
in November, did not enter upon its term until the following March 4, and in man) 
instances did not meet until December following— 13 months after election. The 
twentieth amendment to the national constitution, submitted to the states early in 
1932 and proclaimed in effect in 1933, brought our usage belatedly into line with that 
of the rest of the world A Congress, elected m November, now begins its term, 
and also conv enes, on the following January 3. 
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fallen short of enactment will have to start again at the beginning in 
the nc\t session if it is to be kept alive. Both houses must be prorogued 
together, and to a definite date, although the opening of the new 
session may, in point of fact, be either postponed or advanced by 
later proclamation Sometimes, too, 3 proclamation of dissolution 
is issued before the date arm cs, w hich means that the old parliament 
will ne\er meet again Dissolution ends a parliament, though, as w e 
ha\c seen, it also sets in motion the machinery’ for electing a new’ 


one. 

The tw o houses must invariably be summoned to 
now a session’ mcct simultaneously, and at the opening of a scs- 

isoprNED SJOn ^ mem b ers gather, first of all, in their 

respective chambers Thereupon an official messenger of the House 
of Lords invites the commoners to present themselv es at the bir of 
the upper house, w here they' (or such of them as can squeeze into the 
small enclosure) hear read the letters patent authorizing the session, 
followed by announcement by the Lord Chancellor, m the event 
that the session is the first one of a new parliament, that it is the desire 
of the crown that they proceed to choose “some proper person” to 
be their speaker Headed by the clerk, the commoners withdraw to 
attend to this matter, and on the next day the newly elected official, 
accompanied by the members, presents himself at the bar of the 
Lords, announces his election, and, through the Lord Chancellor, 
rccciv es, as a matter of form, the royal approbation Having de- 
manded and received a guarantee of the “ancient and undoubted 
rights and pm ilcgcs of the Commons,”* the speaker and the members 
retire to their own quarters, where each takes a simple oath (or 
makes an affirmation) of allegiance and personally signs the roll 5 
If, as is not unusual, the king meets Parliament in person, he gtfes 
in state, probably’ the next day% to the House of Lords and there reads 
to the assembled lords and commoners a document prepared and 

’The privileges Specifically asserted and demanded arc free speech, freedom 
from arrest, access to the crown, and having the most fav orable construction rut 
upon proceedings There are, however, other privileges, eg, the nghr ro regulate 
its own proceedings, w hich the House docs not specifically demand on this occasion 
On this matter of privileges, see W.R Anson, op c>t (jth ed ).I. 161-198. and A L 
Lowell, op cit ^ 1 , Chap n A valuable monograph is C WittLc, The Hmory of 
Engltih l arlum entity Privilege (Columbus, 191 1). 

* fn the Commons, members are sworn m in batches of fiv e, and the roll is in the 
form ot a leather-bound book opening at the bottom instead of at the side, in the 
n l CI 2 r crI , are *n one by one, and the s>gnanjres- 1 'Birkenhcad,*’ 

Uorley, Rosebery, etc— are placed on a long sheet of paper which winds 

around a roller, »e, literally, a roll The oath in both houses is “I. 

swear by Almighty God that I will be faithful and bear true allegiance to His 
Majestv King ■ - his heirs and successors, according to law So help me, God " 
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placed in his hands by the prime minister, and termed the Speech 
from the Throne.* In this communication, hearing some analogy to 
the president’s message in the United States, the government of the 
day comments on the general state of the realm, touches on foreign 
relations, demands the annual supply for the public services and 
bespeaks a sympathetic hearing for the requests later to be made on 
that score, and perhaps sa\ s something about the great measures that 
arc to be introduced during the session, frequently, the speech is 
couched, however, m colorless, if not cr\ ptic, language, so that 
curiosity as to what the got ernment's procedure is going to be is 
left largely unsatisfied. In any event, after the sovereign (or the 
commission) has withdrawn, the commoners return to their cham- 
ber, and the speech is reread and an address in reply voted in each 
house, accompanied as a rule by debate bringing the policies of the 
rival parties into clear view, and sometimes extending over several 
days. Thereupon, committees arc set up, bills introduced, and mo- 
tions made; in short, the houses enter upon their regular activities. 
In the event that a session is nor the first one of a parliament, the 
election of a speaker a ml the administration of oaths arc, of course, 
omitted. 

Richard Cobden once spoke of the ceremonies 
soxir quaint connected with the opening of a session of 

cuuwtoNiFs Parliament as “attended by much barbaric 

pomp.” Certainly they abound in the quaint anti picturesque, with 
something of the naive, and possibly a little of the ridiculous. One 
of the humors of the occasion is the search of the corridors, vaults, 
and cellars of Westminster Palace on the morning of the first day of 
the session to see that the building is safe for king, lords, and com- 
moners to enter. Reminiscent of apprehensions roused by the famous 
Gunpowder Plot of 1605, the precaution is perhaps not entirely 
meaningless in these d tys of recurring threats of Communist dem- 
onstrations. But the picture of twelve lusty Yeomen of the Guard 
(familiarly known as “beefeaters”), in full Tudor regalia, solemnly 
trudging through endless n*oms, corridors, and subterranean pas- 
sages carrying Elizabeth in I interns amid a hi ize of electric light, and 
poking among gas fittings and steam pipes for concealed explosives, 
is calculated to tlraw a snule. Almost equally amusing is the practice 
in each house of giving a dummy bill a first reading pro forma before 
the Speech from the Throne is reread by the presiding officer, simply 

• If the sovereign Joes nor attend in person, he is represented by file Scarlet- 
robed lords commissioner., and the speech is read by the I ortl Ch inrcllor. Quetn 
Victori-i. e\en though present, usually requested tint otficut to read the document. 
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to show that the house has a right to debate oilier matters than those 
mentioned in the Speech and to inmate measures of Its own I his 
sacted rmht once t indicated the measure is prompti) put aside and 
forgotten Each house uses the same bill on ct cr) such occasion, and 
m the Commons an identical proper!) document has been pre- 
sened for the purpose in the drawers of the table since the present 
chamber u as first occupied in 1 8, 2 

The ceremonies that bring a session to a close arc 
now \ session t h e same v hether it is expected that the existing 

is closed parliament mill meet 3gain or it is known that 

prorogation is merely preliminary to a dissolution In earlier days, 
the king usually appeared in person and (the commoners hating 
been summoned to the bar of the Lords) read a Speech from the 
Throne announcing the prorogation Nowadays, how ct cr, a ses- 
sion is customarily closed, just as it is sometimes opened, not by the 
king m person but by his commissioners, the prorogation speech 
being read by the Lord Chancellor In ant case, the communication 
netcr fails to congratulate “my lords and gentlemen” on the useful 
laws they hate passed and to thank them for the supplies they hate 
granted Etcn if a dissolution is definitely intended, howeter, it 
scrupulously rcfrainsfromsaymgso.orctcnhmtmgatthcfact The 
ceremony ot cr, the Lord Chancellor gathers up his long robes, and 
attended bt the purse bearer and the macc-bcarcr, walks down to 
the bar of the Lords and disappears, so far as the upper chamber is 
concerned, the session is ended In the Commons, howeter, it rc 
mains for the speaker to return, to “inform” the members tt here he 
has been, and to read the speech, whereupon, walking backwards, 
bow ing to his empty chair, and closely follow cd by the sergeant at- 
arms bearing the mace, he too disappears If a dissolution is contem- 
plated, ct cry body knows it, eten though there has been such re- 
markable official reticence about it The prospect need not disturb 
the peers, they know that they will be summoned again to the red 
benches Cut the commoners arc situated differently They must 
go back to their constituencies — or find new ones — and make a fight 
for rejection, u ith the outcome m many cases uncertain Many of 
them w ill not be seen again as members, for, as a defeated commoner 
once sorrow fully remarked, it is far easier to go to the country' than 
to return from it 1 


’ Th c ceremonies connected with the opening adjournment, prorogation, 
d solution of a pari ament are described at greater length in W R Anson, op css 
( jth ed ) ! 6)-~i and C. F M Camp on. An Introduction to the Procedure of she 
House of Common t (London, 1919), 74-84 
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SITTINGS OF THE 
HOUSES 


Both houses of the American Congress regularly 
meet at noon, on all week-days of a session except 
as adjournments are taken for lengthier periods. 
The British House of Commons, under its standing orders, meets on 
the first four working days of the week at 2 45 p.m., on Friday 
(reserved for private business, petitions, notices, and motions) at 
1 1 a.m., and on Saturday not at all except by special arrangement. 
As at Washington, the earlier portions of the day are reserved for 
committee work. Except on Friday, when the rules require the 
speaker to adjourn the House at 4 30, “notwithstanding there may 
he business under discussion,” sittings continue uninterruptedly 
throughout the afternoon and into the night, to 1 1 : 30 (the rules say) 
unless certain specified kinds of business are under consideration, in 
which event there is no limit except the endurance of the members. 
All-night sittings are not unknown. Under less pressure of work, 
and disinclined to lengthy debate, the House of Lords meets only on 
Monday to Thursday inclusive, and from 4-30 to 6-30 or there- 
abouts. 

A sitting is opened in the Commons by the stately march of the 
speaker, accompanied by chaplain, sergeant-at-arms, and mace- 
bearer, up the center aisle to the table, whereupon the chaplain reads 
a psalm (always the 67th) and three short prayers, the members 
facing the aisle during the former and, for some unknown reason, 
turning toward the wall during the latter. Visitors are not admitted 
to the galleries until prayers are over; and members of the ministry 
are conspicuous for their absence, not — as one writer facetiously 
suggests — b ecause they are less m need of the benefits of prayer than 
are the private members, but because, unlike the latter, they are not 
under the necessity of being on hand to reserve their seats. Prayers 
ended, the mace is placed upon the table, the speaker assures himself 
that a quorum (40) is present, the doorkeeper shouts “Mr. Speaker 
at the chair” — and the day’s business begins. The ceremony in the 
House of Lords is substantially the same, the ecclesiastical members 
taking turns in reading prayers. 

„„ Equally with the lighted lanterns of the bcef- 

eaters, the cry that resounds through lobby and 
corridor when at the close of a sitting the speaker leaves the chair 
carries one back to the London of long ago. The principal door- 
keeper starts it. Stepping a pace or two into the lobby, he shouts 
“Who goes home 5 ” The policemen stationed in the lobby take up 
the cry, which is echoed by their fellows at the doors of the library 
and the smoking-room, and wherever else they are likely to be heard 
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by the more or less scattered members. Two hundred years ago, 
going home at midnight through the dimly lighted and poorly 
policed streets leading from Westminster to residential London was 
a hazardous undertaking, and hence at intervals during the evening 
squids of yeomen from the Tom er m ere sent over to act as escorts to 
members desiring to leave. “Who goes home 3 ” was the call em- 
ployed to round up the departing groups, and although London’s 
streets arc now practically as safe by night as by day and the convoy 
services of the beefeaters have long since been dispensed " ith, “Who 
goes home 3 ” still breaks upon the midnight air exactly as when 
Charles II or Queen Anne reigned Alore than that, as the members 
gather up papers and file out, the attendants still ply them with the 
admonition, “The usual time tomorrow, sir, the usual time to- 
morrow,” precisely as if every one did not know that if there was 
any doubt about the House resuming business at 2 45 tomorrow’, 
every newspaper would find material in the fact for a front-page 
story. Verily, as Sir Courtenay Ilbcrt has remarked, “the parliament 
at Westminster is not only a busy workshop, it is a museum of an- 
tiquities." 1 


Some of these quaint usages could be given up 
oFFiccRsoFTHE uith no harm done except to make Parliament 
11 *s of co' mov s j css pjeturesque. But officers, committees, ^ rules 
— to which we now turn — are a different matter; they are indis- 
pensable. The most conspicuous and important officer in each house 
is, of course, the man who presides, i e., in the House of Commons, 
the speaker, and in the House of Lords, the Lord Chancellor. There 
arc, however, other officers of dignity and authority. In the lower 
house, these are, chiefly, the clerk and his two assistants, the sergeant- 
at-arms and his deputies, and the chairman and deputy chairman of 
ways and means (now more commonly known as the chairman and 
deputy chairman of committees); to which may be added, as an offi- 
cer of ceremonial importance, the chaplain. The clerk and the 
sergeant-at-arms, together with their assistants, are appointed for 
life by the king on nomination of the prime minister; the chaplain 
is appointed by the speaker; the chairman and deputy chairman of 
committees arc, like the speaker, elected by the House for the dura- 
tion of a parliament, although, being (unlike all of the others) party 
men, they retire w hen the ministry that has nominated them goes 
out of office. 

Little comment on the functions and duties of these officers is 

’ Preface to J Rcdlich. The Procedure of the House of Commons , I, p vL 
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requited,' except in the ease of the speaker. The chaplain appears at 
the opening df each sitting and reads the psalm and prayers. The 
clerk, whose place, with his aides, is ac the table, signs all orders of 
the House, endorses hills sent or returned to the Lords, reads what- 
ever is required to lie read during the sittings, records the proceedings 
of the chamber, has custody of all records and other documents, and, 
ill collaboration with the speaker, supervises the preparation of the 
official journal. 1 The sergeant-at-arms attends the speaker, pre- 
serves decorum in the chamber ami its precincts, directs the door- 
keepers and messengers, enforces the House's orders, executes war- 
rants issued by the speaker m its name, and presenrs at the bar persons 
qualified or ordered to appear there. The chairman of committees 
(in Ins absence, the deputy chairman) presides over the deliberations 
of the 1 louse when the body sits as committee of the whole, and at 
other times on request of the speaker, and exercises general super- 
vision over “private bill” legislation. - * 

mi si'i'AKi K* The s ‘! ,tJ kcrship is an office of much dignity, 

v ‘ honor, ami power. No one can siy precisely 

when it originated. Sir Thomas Hungerford, elected to the post in 
1 377. seems to have been the first to bear the title. Ihit he is reported 
to have kid predecessors, .uni it is likely that some such office existed 
from the very beginning of the I louse. In the early days, it will be 
remembered, the commoners had no direct part in legislation. All 
that they could do was to make requests of the king for new or 
amended laws or for redress of grievances; and the speaker was the 
man avltom they commissioned to bear their pennons and urge them 
upon the sovereign’s attention. I Ic got Ins title from being the spokes- 
man of the I louse in its dealings with the crown— from speaking for, 
not to, his fellow-members. I Ic was never supposed to do much talk- 
ing in the I louse, and nowadays he docs none at all except in per- 
forming his duties .is moderator. 

" Ir was a triumph for the I louse of Commons 

1 lnt l,JN when it gained the right to choose its own 

speaker. In earlier days, the king appointed; and long after the office 
became nominally elective the usage was, as Coke testified in 1648, 
for the sovereign to “name a ihscrccr and learned man” whom the 
Commons then proceeded to “elect.” To this thy, the choice of the 
I louse is subject to the king’s approval. No speaker-elect, however, 

’ Sir Thornis Prskinc M»y. whose monumental treatise on Pnglisli parliamentary 
procedure is cued frequently m tins chapter and suit ceding ones, held the office 
of clerk for many years. 

■ A private lull is one hiving in n’cw the interest of some particular locality, 
person, or group of persons, rather than of the people generally. Sec p. *J4 below. 
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has been rejected since 1679, and the roy al assent has become merely 
a matter of form A speaker is elected at the opening bf each parlia- 
ment and scr\cs as long as the parliament lasts If the speaker of the 
preceding parliament is still a member of the I louse and is w llling to 
be reelected he may count on rcccn ing the honor, for, the speaker 
having long ago become a non partisan official, the custom for a 
hundred years has been to reelect an incumbent as long as he is dis- 
posed, and able to serve Changes of partv situation in the House 
since he was originally elected mil c no difference, as speaker, he is 
supposed to hav c no partv connections or prejudices If a new' man 
must be found, the selection is made — just as it is, under similar cir- 
cumstances, in the American I louse of Representatives — before the 
House itself convenes At Washington the choice is made by the 
caucus of the majority party, and election by the House follows At 
Westminster, the cabinet, but chiefly the prime minister, looks over 
the field and decides upon the right man, after making certain that 
the selection will be acceptable to at least the government majontv 
in the I louse A Conscrv ativ c cabinet w ill alw ays nominate a Con- 
scrvativc for the position, and he will be elected on the floor of the 
House by Conservative votes But, as has been indicated, once in 
the office, he may cvpcct to be reelected indefinitely, and without 
opposition, w hatev cr party is in pow cr 1 

’ Dinars We have it from a sivtccnth-century parliamcn- 

tarian that a speal cr ought to be “a man big and 
comely , stately and well spoken, lus voice great, his carnage majes- 
tical, his nature haughty, and lus purse plentiful ” The plentiful 
purse is still a convenience, though the haughty nature can easily be 
overdone But in any ease the speal cr must still be a man of parts- 
nblc tig, lent imperturbable, tactful AH of these qualities, and 
1 ’ ~ " 1 require ln tbc discharge of Ins onerous and delicate 

dunes bitting in his high-canopied chair, in tug and gottn, he pre- 
e,d" ,Z St lf 5 rL ,nU0U c ^ V " hcncvcr ,hc House “ ■" sSsmn He de- 
advanrp 10 S 3 ^ ^ oor — a matter not so often simplified l)V 

nrtrl penpp^u^ 11 ^^ aS ,n American House of Representatives, 
marU nrp 13 ^ m S 0 ™? 2 ™ 1 legislatures— and all speeches and rc- 
mrmll/ C3d f rCSSCd ? n0t t0 thc Housc He warns disorderly 
members and suspends them from sittings, and, with thc aid of the 

SimiSaion°« C «Trcatcned m ° PpOScJ { ° T rcclcc,,on " as » n ,8 W 

to be installed in rhr '.v, 895 d d not nutemll “ " hen a new man H 

date The present speaker c/pumTl aV fi 7 * ma J ont >*f nd ' 

°op c X—' mS r,,Tz d ,7 rU? 
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sergeant-at-arms, preserves decorum suitable to a deliberative as- 
sembly,^ adjourning the House if disorder becomes too serious to be 
dealt with by the force at the command of the sergeant-at-arms. He 
interprets and applies the rules. He puts questions and announces the 
results of votes. He decides points of order, and for that purpose 
must be a thorough master of the technicalities of procedure. Hardly 
a situation can arise that has not arisen before, and if the speaker 
knows the precedents he cannot go far wrong. Knowing the prece- 
dents of the British I louse of Commons is, how ev er, no simple mat- 
ter. In any event, the speaker’s rulings are final, “the Chair, like the 
Pope,” humorously replied Speaker Lowther when asked how errors 
that he made could be rectified, “is infallible.” The only require- 
ment is that the speaker shall make his rulings in such fashion that 
the members will have complete confidence that they represent, not 
the speaker’s own will imposed upon the House, but rather the will 
of the House itself as embodied in its rules and precedents. Under 
the Parliament Act of 191 1, it falls to the speaker to decide (if there 
is doubt) w hether a given bill is or is not a money bill — a decision 
which may, of course, go far toward determining the fate of the 
measure. Upon him also occasionally devolves the task of appointing 
the members of great conferences or commissions, such as the one 
which did the spadew ork preliminary to the electoral reform act of 
1918. Indeed, he sometimes presides over such conferences. 

In all of these activities the speaker refrains scru- 
3. nov-partis \>r pulously from any display of personal sympathies 
1 ' " Al [ or partisan leanings. He nc\er takes the floor to 

engage In debate, e\ en w hen the House is sitting as committee of the 
whole. He never votes except to break a tie, and in the rare instances 
in which this becomes necessary' he, if possible, gives his casting vote 
in such a way as to avoid making the decision final, thereby giving the 
House another opportunity to consider the question. The constitu- 
ency which he represents is, of course, in effect disfranchised; but it 
has its rew’ard in the distinction which he brings it, and it almost 
unfailingly reelects him to his seat without opposition. Outside, no 
less than inside, of the House, the speaker abstains from every appear- 
ance of partisanship. He never publicly discusses or voices an 
opinion on party issues; he never attends a party meeting, he has no 
connections with party newspapers, he never sets foot in a political 
club; he does not even make a campaign for his own reelection. The 
speaker of the American House of Representatives is, quite frankly, 
a party man — with, to be sure, less power that can be used for parti- 
san purposes than before the reforms of 1910-11, but nevertheless 
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an official who serves, and is expected to sene, the interests of hi« 
party so far as it can be done without too flagrant unfairness to the 
opposition The contrast with the speakership at Westminster is 
indeed striking This is not to say that the American speakership is 
necessarily on a vv rong basis Traditions and circumstances differ in 
the two countries, and the history of the American, as of the English, 
office has, on the w hole, been honorable But, as w ould be expected, 
the deference paid the chair at Westminster is considerably greater 
than at Washington having often been, as Sir Courtenay llbcrt re- 
marks, * the theme of admiring comment by foreign obsen ers ” 1 

As is befitting so assiduous a sen ant of the state, 
4 rrRQLisiTEs the speaker has certain perquisites He has a salary' 

of £5,000 a year Since 1857, he has had as his official residence a 
wing of the Palace of W cstmmstcr extending from the Clock Tower 
to the Thames, and there, being repressed politically but not socially, 
he gives numerous dinners and other entertainments In the official 
order of precedence, as fixed by an ordcr-m-council of 1919, he 
ranks next after the Lord President of the Council, w Inch makes him 
the seventh subject of the realm And when he finally chooses to 
retire, he is elevated to the peerage as a viscount and liberally' 
pensioned 2 


committees in Legislate c bodies the w orld o\ cr sav c time and 
the iiousf of S 31n m c ^ c,enc y by delegating preliminary' con- 
commoss sidcration of bills and other proposals to com- 

mittees The British House of Commons is no 
exception to the rule As early as the reign of Elizabeth, it was not 
unusual to refer a bill, after its second reading, to w hat w c should 
now call a select committee, / e , a group of members specially dlsig- 
nated to study the measure and report on it, and in the last half- 
century notably’ since 1919 — the amount of service required from 
committees has been steadily increasing The committees now cm- 
^ 1 3rC °* main types (1) the committee of the whole 

VjTlimtcnt, 140-141 

bro'u 1 ’P C1 >'" ! “P ■■ >918, Mr John II Wh.ilcj, hmc.tr, 
peerage Ifeaeuffnpil ^ m ° r i 3 huntJrc< * >care In declining the olTer of a 
sncakcnhin 11 rri^?rdr rc ^ v,ns " for his decision The earlier history of the 

l^CharK „ c °n\cnicntl} inllPornK, Unreformed House of Commons, 

J Kedbeh, Procedure , 17 , f£. 1 S 3 
SS 5 ? .’irnificant mfonmi.on c.n be deaned from J W ‘imwrhcr. A 
Vhc author of Jhc^Cnmmrmror, 
-the later Lord UIIsw atcr— at a. speaker from ,<n, ro 
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house, (2) select committees on public bills, (3) sessional commit- 
tees on public bills, (4) “grand,” or standing, committees on public 
bills, and (5) committees on private bills. 

The committee of the whole consists of the 
entire body of members, and is distinguishable 
from the House itself only in that ( 1 ) it is pre- 
sided over, not by the speaker, but by the chairman of committees 
(or his deputy ) , who sits, not in the speaker’s chair, but m the clerk’s 
chair at the table, (2) the mace, which is the speaker’s symbol of 
authority, is for the time being placed under the table, (3) a motion 
need not be seconded, (4) the “previous question” — aimed at cutting 
off debate — cannot be moved, and (5) members are allowed to speak 
any number of times on the same question. Procedure is thus much 
less formal and restricted than m the House as such, making for 
flexibility and freedom, although hardly for speed, in the handling 
of vital and complicated matters. When its work is done, the com- 
mittee “rises,” the House again comes into session, the speaker 
resumes the chair, and the chairman of the committee reports, for 
adoption by the House, whatever conclusions the committee has 
arrived at. 

Until some 40 years ago, bills of a public nature were far more com- 
monly referred to committee of the whole than otherwise. After, 
however, provision was made in 1907 for more extended use of 
standing committees, the proportion referred to the larger body fell 
off, and nowadays measures go to committee of the whole only if 
they are (a) money bills or (b) bills confirming provisional orders, 1 
or if the House so designates. All estimates of revenue and expendi- 
ture regularly submitted by the government, and all resolutions 
leading up to the great appropriation and finance acts, 2 are consid- 
ered in committee of the whole — committee of the whole on supply 
(or simply committee of supply) when the business in hand re- 
lates to appropriations, committee of ways and means when to 
revenues. From the viewpoint of the cabinet, however, it is decid- 
edly advantageous to have all bills in which it is seriously interested 
considered in committee of the whole rather than sent off to smaller 
and more isolated committees; and in practice nowadays all really 
important government measures are so handled. In committee of the 
whole, too — although procedure remains more flexible — the politi- 
cal atmosphere is no longer materially different from that of the 
House as such. Party discipline is almost equally in evidence; the 
1 See p. j 36 below. * See pp. 24&-24J below. 
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minister in charge donunitcs debates, \oting is controlled by the 
u hips, a go\ eminent defeat is a serious matter 1 

Select committees consist, as a rule, of 1 5 mcm- 
SFLrci hers an j arc crcitc j from time to time to mves- 

1 ommi itels ttgatc and report upon specific subjects on w Inch 

legislation is pending or contemplated It is through them that the 
House collects evidence, examines witnesses, and in other ways 
obtains information required for intelligent action After a select 
committee has fulfilled the immediate purpose for which it was set 
up, it passes out of existence Lach such committee chooses its chair- 
man, and each I ccp^ detailed records of its proceedings, which arc 
included, along w ith its formal report, in the published parliaincntar) 
papers of the session Formerly, the members were usually desig- 
nated by the committee of selection, which itself consists of 11 
members chosen by the I louse at the beginning of each session But 
nowaday s the names of the persons w ho arc to constitute the com- 
mittee arc proposed in the motion of the member who moves the 
committee’s appointment The number of select committees is, of 
course, variable, but rarely small, something like a score arc usually 
provided for in the course of a session As a rule, eight or ten arc 
set up for an enure session and hence arc know n as sessional com- 
mittees Of these, the committee of selection is itself an example 

Not until 1882 did the House of Commons 
arrnc at the point of providing for standing 
committees — originally know n as “grand” com- 
mittees At first, there w ere but tw o, later four, 
still later six, and at present there arc five, all set 
up at the opening of the first session of a new parliament and lasting 
(with such changes of personnel as may prov c necessary) until that 
parliament is prorogued The deuce was accepted grudgingly and 
on y iccausc measures had grow n too numerous and complicated to 
c considered exclusively (as the House would ha\c preferred) in 
committee of the w hole, and, being looked upon simply as substitutes 
tor the committee of the w hole, the standing committees conform to 
tiat ody in nature and procedure as closely as conditions permit 

0 icgm with, all are aery large Since 1926, each has consisted of 
rom 30 to yo members, with 20 as a quorum, furthermore, for the 
consideration of any particular bill the committee of selection, 
w uch designates all members (after conference with government 
and opposition leaders) may add from ,0 to 35 otlic? persons- 
unnging the possible maximum to the astonishing total of 85 In the 
second place, standing committees, like the committee of the whole, 

1 " I Jennings, Parhm/emary Reform (London, 19)4). 79 
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are committees on no definite subjects or branches of legislation; 
instead, they are merely promiscuous groups of members, designated 
as A, B, Q and D committees, and receiving measures assigned to 
them by the speaker indiscriminately . 1 To be sure, the members 
specially added for the consideration of particular bills are supposed 
to be chosen with regard to their acquaintance with the subjects 
with which the bills deal. But of the regular membership (except, as 
explained, in the case of the Scottish committee) this is not, am* 
cannot be, true. The plan is thus markedly different from that found 
in the United States and m Continental parliamentary bodies, where, 
almost without exception, standing committees are made up with a 
view to handling bills relating to specified subjects — foieign affairs, 
finance, commerce, agriculture, and what not. Further important 
contrasts with American standing committees, e.g., m the national 
Senate and House of Repiesentamcs, appear in the fact (i) that 
w hile the British committees are made up so as to include representa- 
tives of all the major political parties, there is no effort to achieve 
any very exact proportioning of party quotas, and (2) that there 
is no such rigid method of determining the rank of committee 
members, including the succession to chairmanships — committee 
chairmen being chosen, indeed, from its own number by a “chair- 
man’s panel for standing committees,” named by the committee of 
selection . 2 

Notwithstanding that virtually all major gov- 
i. workings ernment bills are handled only in committee of 

the whole, standing committees nowada) s have so muefc) to do that 
the House has found itself obliged to amend ns rules so as to permit 
such committees to sit while the House itself is in session, sub- 
ject to the very natural requirement that when a division is called 
in the House, committee proceedings shall be suspended long 
enough to permit the members to go to the chamber and vote. 
Having passed second reading, and therefore having been approved 
by the House in respect to the principles involved, bills sent to stand- 
ing committees are expected to be scrutinized and polished so thor- 
oughly that, except in the case of those that stir the most differences 
of opinion, they will, on being reported out, consume no great 

1 The fifth committee, known as the committee on Scottish affairs, is, however, 
of a different sort It consists of all of the 74 Scottish members of the House, plus 
members added for the consideration of particular measures, and all public bills 
relating to Scotland (except money bills and bills to confirm provisional orders) are 
referred to it. 

* Chairmen of committees on private bills are named by the cortunittee of selec- 
tion itself, while select committees on public bills, as has been indicated, choose their 
own chairmen. 
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amount of additional w orking time of the House as a whole They 
may, of course, be reported out m an amended form which the cabi- 
net— theur real author and sponsor in the majority of eases— would 
not prefer, and this may give rise to extended discussion and even- 
tual compromise As already noted, the cabinet would, indeed, lie 
glad if the time of the 1 louse permitted, to have no committee refer- 
cnee at all except to committee of the whole, where it can readily 
keep its hands on the deliberations Government proposals, how cv cr, 
rarely encounter at \\ cstnunstcr the rough usage in standing com- 
mittee which in r ranee notoriously adds to the miseries of ministerial 
life 1 In contrast with the situation in practically all American legis- 
lative bodies, w here many — indeed most — measures die m commit- 
tee, ’ i c ,arc permanent!) pigeonholed, cv cry bill referred to a stano 
mg committee in the House of Commons is required to be reported 


The standing committee system in the 1 louse of 
c sovtr i RorosALS Commons has, on the whole, proved its worth 
It is interesting, however, to ohscrv c that there is grow ing sentiment 
in favor of changes in it, especially such as would (i) reduce the 
number of members to from io to 30 (perhaps an average of 20), 
with a view to more efficient deliberation, and (2) secure more c\- 
pertness, both on the part of committee members themselves and by 
providing means for obtaining informed advice from civil servants 
and others 2 Still beyond this, it is proposed that the number of 
standing committees be raised to ten or a dozen and (what is espe- 
cially important) be constituted so as to function each in a particular 
field — a field, furthermore, corresponding rather closely' to that of 
one of the great cxccutn c departments, such as the I lomc Office, the 
Ministry of 1 Icalth, or the Board of Trade This, of course, w ould 
mean a shift in the direction of the standing committee system of 
Trance or of the United Srates, in which each committee specialties 
in some major subject of legislation, becomes more or less expert m 
it, and handles only bills that relate to it It is evefn proposed that, 
once the system w ere rev amped on the lines suggested, all bills should 
be * sent upstairs,” t e , referred to standing committees, w ich the 
committee of the whole entirely' abandoned, as indeed it has been 
(except for one or tw o minor purposes) in the American Senate 1 

* See t> 514 l clou 

* Public hearings uhich has c so large a place in American comm rrcc procedure 
are practcallv unknown in European legslarures At the mk of cncouragm" 

lo! tying" those who seek to improve the P.rimh committee system favor great K 
extended prt vision for giving comm ttecs the advantages of outs !c cvi lencc." 

* Tor a favora! 1e discussion of these and related proposals sec W I Jennings, 
r^rluvimury Reform Chap iv A fuller account of the! rttish standing committee 
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What of the scheme of organization in the more 
°,Te i,rKt, ' C " t ' C f" d lcE,,rd >' ^mblage at the oppo- 

site end of Westminster Palace 5 Here, unlike m 
the Commons, the officers are almost all appointive. The most con- 
spicuous — although less powerful than might be expected — is the 
severely judicial figure in big gray wig and black silk gown who 
occupies the woolsack, t.e., the Lord Chancellor. The duty of pre- 
siding at sittings of the House of Lords is, of course, only one of 
many that fall to this extraordinary dignitary. Any man who reaches 
the lord chancellorship is pretty certain already to be a peer. If he 
is not, the defect can easily be, and invariably is, remedied. There is, 
however, no legal necessity that this be done, because rhe theory is 
that the woolsack is outside the precincts of the chamber, and the 
presiding official, as such, is not a member. As already intimated, the 
powers allowed the Chancellor fall far short of those commonly as- 
signed a moderator. For instance, if two or more members simul- 
taneously attempt to address the chamber, the I louse itself, not the 
chair, decides which of them shall have the floor. Order in debate 


is enforced, not by the Chancellor, but by the House, and when the 
members speak, they address, not the chair, but “My Lords.” As a 
peer, the Chancellor may, and regularly does, speak and vote, on 
party lines, like any other member, but in no case does he have a 
casting vote. ’ 

The committee system is broadly similar to that found in the 
House of Commons, and hence docs not call for description Besides 
the committee of the whole, large use is made of sessional and select 
committees; and there is a so-called “standing” committee for textual 
revision, made up, however, at the beginning of each session, to 
which every bill, after passing through the committee of the whole, 
Preferred unless the House orders otherwise. Sessional committees 
consist either of all members present during the session (being thus 
identical in personnel with the committee of the whole) or of smaller, 
3-tid sometimes indefinite, numbers of members Select committees 
are named by the House itself, usually with the power to appoint 
their own chairmen; and proposals may be referred to them at any 
time between the second and third readings when additional infor- 
mation is desired. 


svstem will be found in G. F. M. Campion, op cit , Chap vii, and a characterization 
of the svstem in the American Congress in F. A. Ogg and P O Ray, op. ett c.otli 
), Chaps xviu-xix. The committees which handle pm ate bills in the House ot 
Commons are dealt with in another place (see p J 34 below ) 
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Parliament at Work Law-Making 

T URNING to the w ays in w hich Parliament carries on its v an- 
ous activiacs, we find at the outset that, whatever the business 
in hand, both houses deal with it m accordance with accepted rules 
of procedure In earlier days, these rules dev eloped slow ly and con 
sisted almost entirely of unwritten precedent and usage In the 
leisurely eighteenth century— a golden age of parliamentary ora- 
tory, but an epoch of relatively little major legislation — this cus 
tomary' law (m the House of Commons, at all ev ents) took on the 
aspect of a vast, technical, mysterious, stereotyped body of prac- 
tices which may have served well enough at the time, but which m 
the new era after 1832 grew increasingly cumbersome and unsatis- 
factory 1 The ‘keen wind of democracy” had begun to whistle 
through the Palace of Westminster, popular demand for remedial 
and constructive legislation mounted to unprec- 
edented proportions, multiplying problems 
tested parliamentary efficiency as never before, 
and to a steadily increasing extent law-making, instead of being left, 
in the mam, to private members, became a matter of ministerial lead- 
ership and irutiam c Under these changed conditions, the House of 
Commons, floundering amid a welter of time-consuming technicali- 
ties, began to cut ns way out — doing so, naturally, by deliberately 
a opting new or revised rules m the interest of economy of effort and 
ot time Gradually, the jungle was to some extent cleared and the 
c am cr came into possession of a considerably simplified scheme of 
procedure, m which custom still played an important role, but w ith 
or ers, j e , definitely adopted regulations, holding an increasingly 
prominent position And t^us is the situation today Custom and 
precedent still contribute a great proportion of the rules under w Inch 
the work of the House is carried on But adopted orders— covering 
such matters as frequency and duration of sittings, allotment of time 
to different kinds of business, stages in the consideration of bills, 
kinds and composition of committees— supplement, summarize, and 
V* Lr "P oo! Tnane, An Bghttmtb Century \ttmml on tbt 
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clanfy. One is reminded of the way in which the general body of 
English law, or indeed the English constitution itself, took its present 
form; as “a supplementary chapter to the book of procedure,” 
adopted orders or rules bear the same relation to the customary law 
of each house that acts of Parliament bear to the common law of the 
country. 

In the United States, the Senate is organized con- 
tinuously, and its adopted rules remain m effect 
unnl modified or repealed, whereas the House 
of Representatives is organized afresh at the opening of every new 
Congress and must start off on each occasion by readopting the rules 
of the preceding House, in identical form or with such changes as 
dissatisfied members may be able to procure. The British House of 
Commons is in this matter nearer to the position of our Senate. It is, 
to be sure, reorganized following every election. But the bulk of its 
written rules, once adopted, remain in effect, under the caption of 
“standing orders,” as long as the House does not see fit to alter or 
displace them. Some, indeed, remain in effect indefinitely, as “gen- 
eral orders,” without being classified technically as “standing.” On 
the other hand, there are also “sessional orders,” adopted for the du- 
ration of a session only. By simple majority vote of the House, any 
rule can be suspended, amended, or repealed at any time. But again 
we must bear in mind that to an amazing extent the basis for settling 
the steady stream of procedural questions that arise is to be found, 
not in the adopted, printed orders or rules, but in the uncodified, 
and largely unwritten, customs and precedents of the House. The 
speaker (at all events, with the aid of experts) must know these quite 
as well as the formal rules, and this is why his duties as moderator are 
so exacting. Few other members make any pretense to knowing 
them in more than a rough sort of way. Lord Palmerston admitted 
that he never fully mastered them; Gladstone was on many occa- 
sions an inadvertent offender against them. There was something 
more than humor in Parnell’s reply to the Irish member who 
asked how he could learn the rules. The reply was, “By breaking 
them.” 1 


1 For three-quarters of a century, the standing orders, or rules, of the House of 
Commons have been printed in successive editions of a handbook entitled The 
Manual of Procedure m the Public Business, compiled by the clerk of the House 
Jince 191 1, there has also been published, frorn time to time, Standing Orders of the 
House of Commons. Paralleling these are Standing Orders of the House of Lords 
and Companion to the Standmg Orders of the House of Lords on Public Business 
A very good sketch of the historical development of procedure will be found in 
G. F. AL Campion, An Introduction to the Procedure of the House of Commons, 
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It is in the rules (mainl) the standing orders) that 
b^nlsTi'Ttiie onc Ul ^ ^°" n t * ,e sequence of cere- 

HOLSI M COMMONS ^ 3Ct,0nS that S° IO makc U P tl,C TOU 

tine of a parliamentary working da) Bncfiv, 
this order of business in the 1 louse of Commons is as follow s At the 


regular opening hour, which, as we have seen, is 2 4^ pm, the 
speaker s procession mo\ cs dou n the central aisle, the speaker in w ig 
and gow n, the chaplain in gow n and stole, the sergeant-at-arms w ith 
his sw ord, and the macc-bearcr w ith the mace V psalm is read, 
followed b) three short pra)crs 1 hereupon the speaker takes the 
chair and business begins First comes consideration of such private 
bills as nu) be listed on the printed orders of the da) , followed b\ 
the presenting of petitions I or reasons that w ill be explained later, 
the former takes little time 1 The latter also makes no heavy dc 
mands, for few er petitions arc presented now than former!) , and all 
that happens is that members hav ing such communications to submit 
rise announce the fact (often w ithout so much as telling w hat the 
pennon requests), and walking up the aisle, drop the papers into 
the pawning mouth of a big black bag that hangs at the left of the 
speaker s chair The first stage of the sitting that draw s much inter- 
est is question time,” when members ma) interrogate the ministers 
concerning administrative or other matters As we shall see, this 
right of question is exercised frccl) , and it is hirdl> necessary to add 
that question nmc is often the most interesting portion of the da> ’s 
proccc mgs Then comes the introduction of new members, if there 
J PP cn to c an ) ’ a ^ tcr " hich the speaker calls upon the clerk to read 


- ■*»» " * 

latcs that in the absence ° nc _ of ,hc Bnmh dominions, the constitution supu 
Ictnslatu c shall U d, £ ex, °" fo ,hc contrar > thc procedure of the 

dent of the Senary cf .t,- it . ” omas Jefferson drew up uhen scrvuic u presi 

bnd5 iTSEttSS 7”- : ,h ' ch “ "■»«" •■»">« of*' p p« 

ciohtccmh-ccnturs " CTe *°P c< * at Washington, was based defimtclv upon 

Dnmonr but °n J-nni.ee airmen ha Pierre 
of iho rate of procedure foe ruriSZ,,^ na. Became i ma|or influence m ihr framin' 
fint half of then netccnih ccnrn?^ P’ d “™= »k oh earn, ,nto ranraci in iho 
‘Sccpp jj4 3 

ml'rara 1 “ i™ 1 *' “ ,h<r >°“ ral1 ° l ' S ' Hou!r ”” J * 

fora. Bur rarcSTire ihea heard of alf„'"”TT ” ” “ P ro F" 

corard petition! m pht aa L A ‘ f "“P™»cal purpoaet arc con 
mro ,„e Sod, of i a„^ £££&<% SJJ %, ” 
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f/ie order;* of die day. I lie title of the firM.publie full listed on the 
day’s “order paper” is thereupon read, ami debate begins - . The 
benches, empty for the most part during the dinner period, fill up 
as the evening wcais on, and frequently the interest rises until the 
chum is reached in a final hurst of oratmy as Rig Ren overhead 
booms the midnight hour. Sometimes the sitting extends later — occa- 
sionally, at times of special stiess, throughout the night, or even 
longer. Rut ordm.ii il) adjournment t.ikfcs place by twelve o'clock, 
when the passei-h) unv still hear the time-nonoied c* tit, “\\ lingoes 
home 5 ,” and the arrtm! infs’ ancicnr adtuonirioii, "/he useiij time 
tomorrow, Mr, the usual tunc romoirow " 

I t) niologically. Parliament is a pi lee of talk, or 
(.IKK ve 1 1 ii in discussion; and while now adays it does many im- 

portant things w ithout talking much about them 
— at all events on the floor it is most completely itself, and most 
interesting ro observers, when engaged m the give and take of dchuc. 
In the 1 louse of Lords, as we have seen, all speeches arc addressed to 
“My Lords,” and the chamber itself decides who .shall have the 
floor if two or more members seek ir at the Mine time. In the 
Commons, however, all rein irks are addressed to "Mr. Speaker, 1 ” 
who, assisted somewhat by lists put tn his hands hv the party whips, 
indicates the member w ho is to go on w itli the dilute when another 
has left off speaking. In so far as possible, lie w ill give both sidix an 
equal opportunity for expression of opinion; and he will not permit 
:» member to speak twice upon the same question, unless it he to 
explain a portion of his speech which has been misunderstood, nr in 
case an amendment Ins been moved which, in effect, constitutes a 
new question. In accordance with long-established itsige (now 
embodied in the rules), lie will not allow a member to read a speech 
from manuscript, 1 and lie not only may warn one who Is striving 
fiom the subject, or is merely repenting things he has already slid, 
hut may require lum, after the third unheeded admonition, to termi- 
nate his ran irks .mil gn e w ay to a fresh del* iter. Notwithstanding 
a good many tumultuous episodes in its history, csncciilly at the 
binds of the' Irish Nation tlists, and more recently of the Clydeside 
Laborites, the House of Commons rates high on the score of deco- 
rum. This does not mean, however, tint the 50 to mo mcmbcis 
ordinarily to lie observed sprawling on the green benches— unless it 
he on budget night or some other “full-dress” occasion arc al w iys 
attentive to whir Is going on, or defcrcnthl toward those who are 
* 1 lie me of notes is iienniiMWe. and the rule agaimr renlmj> \peeches Is not 
nl\* s enforced nj’orirti'h • 
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addressing them Looking dou n from thcr\ i si tors’ gallery, one isapt, 
on the contrary , to sec members casually strolling into and out of the 
chamber, others chatting and occasionally breaking into loud laugh- 
ter, a few sitting abstractedly with their hats tilted over their eyes, 
a few waiting impatiently for a chance to make speeches of their 
own, still fewer listening with some appearance of genuine interest, 
while from the deep recesses of the speaker s chair sounds the reiter- 
ated Order, order, designed to keep the confusion within bounds 
reasonably compatible w tth the histone dignity of the place 1 

Members are not more arrentiv e to formal debate 
i arliamcntary because many, if not most, of the speeches arc 
not worth listening to, and because even if they 
were, they would, as every one knows, have little or no effect on the 
fate of the measure under consideration More and more, the actual 
w ork is done in committee, w here — even m committee of the w hole 
discussion of an informal, conversational nature comes to closer 


grips with the matters m hand The truth is that the House no longer 
has either time or taste for the expansive debates of the old day's 
Business crow ds upon it, rules designed to expedite w ork tighten up 
from decade to decade, impatient members puncrurc bubbles of 
mere grandiloquence with satirical thrusts that dm e all except the 
most thick-skinned offenders from the floor That parliamentary 
oratory is not w hat jt once w as cannot be denied But whether the 
change represents any real loss is another matter Much of the elo- 
quence that used to crowd the benches w as mere emotionalism, much 
more was only stateliness and pondcrousness of speech, with no dis- 
cernible originality' or richness of thought It may' ha\ c been cfTcc- 
tue once, on more than one occasion in earlier day's, the records tell 
us, the House of Commons was so stirred by' impassioned speeches 
t iat a journment was taken to give members time to recover from 
t ic overpowering effects of a flight of eloquence But nowadays the 
mem cr w ho w ants what he says to be listened to w ill speak briefly 

rran i piMr-jw- ** ousc arc required by statute to be in attendance unless 

w T CnCC prl accoum of >11 health or other urgent circumstances 

Mtliamentarv ° We , %cr *har they mi >st remain m Ixindon and participate in 
snent in ilie^l 1 * i? " asona hle fidelity, most of their time will ord nanly he 
tCeatcrs-anvwYirr J? I'hrap, in comm tree rooms on the Terrace at clubs and 
stimulated sLmlnr i* ° n lhC * )cnc *' es ,n *hc Mouse Regularity of attendance was 
' 1 l h y f T ,T V" von m »«» of an annual salan of f 4 oo for members 
of the TfA^l u-nnftT \a* VjV*” ^ m,nKte « a* officers of the f louse or as attaches 
™ , A]lhoo $' “creased in , 937 to fdoo, the addition d d J ole 

still 1 ardv rm C,a,K>n ln m ney \ alucs since 191 1, and the pay received 
l>rre under tlw» „ C 3 c *P cruc which membership entails leasing most mem 
«Xh?,r on?£T S,t> ° f * u PP ort,n B thar families b> going on as fisc they can 
with their pm ate businesses or professions b 
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and to the point. He may easily produce more of an impression m 
10 minutes than in two hours, indeed, the surest way to empty the 
benches, and to gam personal unpopularity besides, is to run beyond 
the 20 minutes withm which, proverbially, converts to a cause, if 
won at all, are gathered in. Rare indeed in these times is the parlia- 
mentary debater of whom it could be written, as Ben Jonson wrote 
of Bacon, “the fear of every man who heard him was lest he should 
make an end.” 1 

Early in the history of parliamentary bodies it 
was found necessary to provide ways of bringing 
debate to a close, especially as a means of circum- 
venting the obstructionist tactics of filibustering minorities. The 
Senate of the United States did, indeed, get along until 20 years ago 
without any formal devices for this purpose, and the British House 
of Lords still does so. As early as 1 604, however, the House of Com- 
mons adopted a rule under which a motion that “the previous ques- 
tion be now put,” if earned, caused a vote on the main question to 
be taken forthwith; and a similar regulation found a place in the first 
sec of rules adopted by the national House of Representatives in the 
United States m 1789. In both cases, the “previous-question” rule 
has been found useful, but insufficient. Other rules have been adopted 
empowering the speaker to refuse to entertain a motion which he 
considers dilatory, the House of Commons forbids a member to speak 
more than once (except in committee) on a question, and the House 
of Representatives allows a member only one hour for a speech (with 
certain qualifications in both instances), and both bodies have 
brought into play various special regulations or processes which pass 
under the general name of closure. 

Closure in the House of Commons takes three 
forms OF closure: p^ nc jp a j f orms> j.e., simple closure, the “guillo- 
tine” (or closure by compartments), and the “kangaroo.” The pre- 
vious-question rule served reasonably well until toward the end of 
the nineteenth century. Then, however, it proved insufficient as a 
defense against peculiarly ingenious and persistent obstructionism 
1 It is generally agreed that the House of Lords maintains a higher level of debate 
than the House of Commons. There is more tune, there is at Jeast as much ability, 
and only the leaders participate. A suggestion of Prime A /mister Baldwin in ipzj 
that the debates of the House of Commons be broadcast b> radio met with an 
unfavorable response. Arguments, it was feared, would tend to be addressed to the 
listeners-in rather than to the House itself. On Bntish parliamentary oratory in 
general, see H. Lucy, Lords and Commoners, Chap, iv, and on debate in the House 
of Commons, ]. Redlich, op. ctt n III, ji-69, and T. E. May, Treatise on the Lou, 
Privileges, Proceedings, and Usage of the House of Commons ( 1 jth ed., London, 
1924), Chap. nii. , 
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indulged m by the Irish Nationalists, and in 1881 the I louse adopted 
a stronger device which m the following year found a place in the 
standing orders The Nationalists ha\c disappeared from the scene. 
But the new “urgency” rule, recast in 188S, lias been found too use- 
ful to be given up. “After a question has been proposed,” it reads, 
“a member rising m his place may claim to move 

I SIMPLE CLOSURE , , , ° , 1 , ' , , in 

that the question be now put, and unless it shall 
appear to the chair that such a motion is .an abuse of the rules of the 
I louse, or an infringement of the rights of the minority, the question 
‘that the question be now put’ shall be put forthwith and decided 
without amendment or debate ” Discussion may thus be cut off at 
any time — even w lulc a member is speaking — and a vorc precipitated. 
At least 100 members (20 m a standing committee) must, however, 
have voted with the majority in support of the motion 

M Closure in this form worked well enough when 

tim ” closurtjiy ^ °^) cct " as merely to terminate debate upon a 
compartments s,n gl c question But it, in turn, proved inade- 
quate when applied to large, complicated, and 
hotly contested measures As early as 1887, when a bill of this 
nature relating to the administration of justice in Ireland was before 
the House, a more drastic procedure was brought into operation 
under which a motion might be made and carried that at a stipulated 
hour on a stipulated day the presiding officer should put any and all 
questions necessary to end debate on the bill, irrespective of whether 
every part of the measure had by that time been discussed. F rom the 
point of view of government leaders bent upon securing the passage 
° l 4 *his an effective and useful device, and whereas 

it had been invented purely as an extraordinary remedy to meet a 
particular situation, it was called into play on later occasions and 
tended to become a regular feature of parliamentary practice. The 
rastic nature of the procedure, however, won for it the designation 
0 gui otinc ; and it could hardly have been expected to be popu- 
ar with the rank and file of the members, besides, experience showed 
that it was likely to remit in the earlier clauses of a bill being consid- 
ered at length and the later ones nor at all. Accordingly, w hen Glad- 
stone s second home rule bill was before the House in 1892, a new 
plan was adopted, under which the House agreed in advance upon 
an allotment of time to the various parts of the measure, debate on 
caci part icing terminated when the appointed time arrived and a 
vote thereupon taken on thit part. Known sometimes as “closure 
>y compartments, this improved form of guillotine became a regu- 
lar feature of House procedure, and it is interesting to observe that 
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debate is frequently limited on similar lines in the American House 
of Representatives — occasionally in the Senate also — by advance 
agreements on the amount of time during which discussion shall be 
allowed to continue on a given bill or part thereof. 

The third form of closure, nicknamed “kan- 
garoo,” has arisen from occasional authorization 
of the speaker (and chairman in committee of 
the whole) to single out (hopping, kangaroo fashion, from proposal 
to proposal) those proffered amendments to a motion or bill which 
he deems most appropriate for discussion, whereupon those par- 
ticular amendments can be debated and no others. Closure in this 
form was regularized by standing order m 1919. It imposes heavy 
responsibilities on the presiding officer, but it is a tribute to his 
impartiality, and it saves much time. 1 

. When debate upon the whole or a portion of a 
sons and div ions mcasiirc a votc JS taken. It may or may not 
involve what is technically known as a “division.” The speaker (or 
chairman in committee of the whole) puts the question to be voted on 
and calls for the ayes and nocs. lie announces the apparent result, 
and if Ids statement of it is not challenged, the votc is so recorded. If, 
however, there is objection, the order “Clear the lobby” is given, 
electric hells in every portion of the building arc set ringing, police- 
men in the corridors shout “Division,” and members troop in from 
smoking room, library, and restaurant, the more leisurely ones being 
urged along by the whips of their party in order that when the pre- 
scribed two-minute period shall have elapsed, the party will be able 
to muster its full strength. At the end of the interval, the speaker 
or chairman puts the question a second time in the same form. If, as 
is practically certain to be the ease, the announced result is again 
challenged, the chair orders the members to the “division lobbies ” 
The ayes pass into a small 500m at the speaker’s right and the nocs 
into a similar one at his left, and all arc counted and their votes re- 
corded as they file hick to their places in the chamber. The counting 
is done by tellers, four in number, designated by the chair. If the 
government leaders construe the votc as one of “confidence,” two 
government and two opposition w hips will be named, otherwise, any 
members may be pressed into service. The reside having been ascer- 
tained, the tellers advance to the table, bow to the chair in unison, 
and one of those representing the majority announces the outcome. 
The average time consumed is only 15 minutes, as compared with the 

1 A. L r.owell, op eft, I, Chip *v, W. R. Anson, Lav and Cuttom of the Con- 
stitution (jth ed.j, I, 273-180, J Rcdlich, op eit , 1 , 133-211 
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30 to 35 minutes required for a roll-call in the American House of 
Representativ cs Min) divisions arc called for and taken, however, 
vv hich sen c no purpose except to enable members to show their con- 
stituents that they have been attending faithfully to their parlia- 
mentary duties 1 

One who wishes to find out w hat has been said 
and done in Parliament on a giv cn subject has at 
his disposal abundant documentary sources of information, chiefly 
the journals of the two houses and the Parliamcnrarv Debates ' 
The journal of the House of Lords goes back to 1^09, that of the 
House of Commons to 1547 In earlier times, both of these official 
records were encumbered — although often enlivened — by accounts 
of striking episodes and by notes on important speeches In the 
seventeenth ccnturv, however, the clerks were forbidden to report 
the debates, and since that time the journals have consisted onl) of 
formal records of * v otes and proceedings,” 1 e , of things done rather 
than things said In earlier dav s too reports and papers presented to 
the houses were often included But these arc now published sep- 
arate^ , becoming part of the v ast collection of parliamentary papers 
popular!) know n as 4 blue books ” 

or a long time after the House of Commons forbade its clerks 
to take notes on speeches, no records of debates w ere kept except 
such as were based on unofficial notes taken surreptitioush and pub- 
lished in defiance or evasion of parliamentary orders A spirited 
contest over the matter in 1771 opened the way for freer reporting 
jut on v m 1877 did the government begin to subsidize a famous 
senes of Debates issued b } the private publishing house of Han- 
, ’ and not until 1 909 w as the decision reached to displace this pub- 

ication by one of a strictly official character, to be know n as “Par- 
lamcmar) Debates, and to be prepared by a staff of reporters in 
ac ousc w 10 w ere not connected with an) newspaper or com- 
meren] publisher Tver) daj’s dcbucs ire nrni reported verbatim, 
me m l,, C J7 tCli t rCC0rd onl J' ,s F Ii,ccd ■" °ncc '» the hands of ill 
» nn \ Ut 3 S |? ls ma ^ e a ' liable m portly volumes for libraries 

and pnv ate purchasers 2 

ti >n^arc dVeidcd'almosr^n VI? } n t,ic IIousc Lords important quo- 

“cr n r cn B' S , b > d,m ‘ on "hen lf ' c " » put the 

the lobby at the n"hr of rh<* d ? lr * to rc S mer 3n ^niumc vote repair to 
oronosil^taLi* „i,/ thC t £ fone ‘ thc non-contents ” t* , those < pposed to the 
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Having thus seen something of the general con- 
ditions under which Parliament carries on its 
work, we turn to examine a little more closely 
two of its major activities or functions, i.e., law- 
making and finance. It will be recalled that Parliament originally 
had no power to make laws. That power belonged exclusively to the 
king, and the most that either house, as such, could do was to petition 
the crown for laws of specified character or on stipulated subjects. 
The king complied or refused as he chose, and even when he nomi- 
nally complied, the new law often turned out to be something very 
different from that which had been asked for. This led to demand, 
especially by the House of Gammons, for a share in the work of law- 
making, and gradually, as we have seen, the demand was yielded to, 
until at last, by the fifteenth century, the two houses became (what- 
ever else they were besides) full-fledged legislative bodies, formulat- 
ing and introducing bills, giving these bills successive “readings,” 
referring them to committees, voting on them, and finally sending 
them to the king, no longer in the form of humble requests, but as 
completed measures to which his full and prompt assent was respect- 
fully requested . 1 Long ago it became true that any sort of measure 
upon any conceivable subject might be introduced, and if a sufficient 
number of members of both houses were so minded, enacted into 
law. No measure might become law until it had been submitted to 
both houses, and this is still true, even though under the terms of the 
Parliament Act it is now easy for money bills, and not impossible 
for most other kinds of bills, to be made law without the assent of 
the House of Lords. 

As matters now stand, a bill, in the ordinary 
crNcRAL asitcts course of things, is introduced in one house, put 
or Tirr legislative t ] ir 0 U gj, r h rce readings, sent to the other house, 

' ’ carried there through the same stages, deposited 

with the House of Lords to await the royal assent , 2 and, after having 
been approved, is given ns place among the statures of the realm 
Hills, as a rule, may be introduced in cither house — by a member who 
belongs to the government or by a private, i e., a non-mimsterial, 

1 In theory, of course, it is still from the king that all legislation proceeds, as js 
illustrated by the enacting clause with which every public nort-ffnancuf parlia- 
mentary statute begins "Be it enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal and Commons, in 
this present Parliament assembled, and by the authority of the same, as follows . , 

Tor the corresponding formula used m firtincc v mcasures, sec J. Rcdlich, op. ett , 
II, 2 S4, note. 

’ Except that money bills, after having their inning in the House of Lords, return 
to the custody of the House of Commons. 
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member Certain classes of measures, how c\ cr, may be introduced 
first m only a given house, c g , money bills in the I louse of Com- 
mons and judicial bills m the House of Lords Furthermore, as we 
shall sec, the leadership and control of the ministers line come to 
be such that both the number and importance of private members’ 
bills hav e been reduced to minor proportions, w hilc the chances that 
such bills will be passed, in case they deal w ith 1 irge or controv crsia! 
matters, have almost completely vanished 1 The procedure of the 
two chambers upon bills is broadly the same, although the more 
leisurely upper house has a more clastic method of doing business 
than the ov erw orked popular branch 
The process of converting a public bill, whether introduced by 
a ministerial or by a pnvatc member, into an act of Parliament is 
long and intricate, usually it is spread over several weeks, or even 
months — occasionally, indeed, years, although in the latter case the 
bill will have to be introduced afresh at least a time or two in order 
to be kept alive The numerous stages that must be gone through 
have been found useful either as devices of convenience or as safe- 
guards against hasty and ill-considered action Some of them, to be 
sure, hav c become mere formalities, xnv oh mg neither debate nor 
v otc, and the process is decidedly more expeditious than it once w as 
On the whole, the work of law-making is, however, still slow’, and, 
as w ill be pointed out, much thought continues to be given to modes 
of speeding it up, or at all events relieving the House of Commons 
of the excessive pressure of business under w Inch, as every one agrees, 
it still labors J 


till drafting J* 1C stc P ,s . of course, the drawing up, or 
“drafting,” of the bill itself If it is a private 
members measure, it is drafted by its sponsor, or by anvonc whom 
he may employ for the purpose If it is a gov eminent bill, it is pre- 
pare by skilled public draftsmen m the office of the Parliamentary’ 
Counsel to the 1 reasury— lawyers expert in the quaint and often 
prolix legal verbiage which custom, unmindful of the patience and 

* See p j6i below 

thc standm £ order s of both houses, it is, however, possible in 
The Dcfem? C nfth^ < p Ca T t ^ a me ^ urc through all of Its stages within a single d« 
S 1 aaI r nr°' p RCa,m ° '*<4. * Gold Standard (Amending) Act of «9Jb 
J mcr E cnc y Act of , 939 store made law m this fashion 

. J? w,th thc ,n, " 1,,nn of legislation it is to be observed that, «n con 

Ll- nli pT" congressional and other legislative comm nccs committees 
°^ X ,hcmscl '« work out and introduce bills I?v «- 
V ’ ,C gmt Gmcrnmcnt of IfJ'a Bill of i<m (see p 381 below) 
3 ,O,0t of thc two houses ,n which pract, calls a'l 

F lements were represented Joint committees arc only very rare!) set vp 
lor any purpose 1 1 
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convenience of the man in the street, still requires to be employed. 1 
Being, in this case, a measure on whose fate the fortunes or cabinet 
and of party may depend, great care will be taken with not only its 
form but also its content. The minister in w hose province it falls, 
or u ho for some ocher reason has been assigned the cask, first prepa res 
a rough outline, showing the mam features of the project. Then 
the cabinet (w hich very likely has already discussed the general 
subject) scrutinizes the plan and makes such changes as it likes— or 
as conference with local authorities, civil servants, or indeed with 
informed and interested individuals, groups, or organizations outside 
of government circles, shows to be desirable. Gradually the crude 
sketch is elaborated into a fairly exact statement of points and prin- 
ciples. Then the official draftsmen arc called in to work up the 
measure in detail, using the written memoranda that have been 
handed them, but also conferring almost daily with the ministers. 
Finally — after an interval of perhaps two or three months— the bill 
comes back into the hands or the cabinet in full array of numbered 
clauses, sections, and sub-sections, ready to be carried to Parliament 
and started on its hazardous journey! The expert sendee of the 
Parliamentary Counsel is, of course, designed to ensure chat bills 
will be so drawn as to mean precisely w hat their sponsors want them 
to mean, and nothing else, and the end is so well attained that Eng- 
lish statures — in contrast too commonly w ith statutes in America, 
notwithstanding assistance rendered by numerous bill-drafting bu- 
reaus — rank exceptionally high in orderliness and clearness. Despite 
all precautions, however, bills as they finally emerge from the rough 
and tumble of debate arc, on account of amendments hastily inserted, 
sometimes considerably less clear than when presented at the clerk’s 
table. 2 


MOW BILLS ARE 
IN'TRODUCEH 


The procedure of getting bills before the House 
of Commons is not as complicated as it used to 
be Until 1902, it was necessary, in order to 
introduce a bill, to ask and obtain leave. Now adays, all tint the mem- 
ber needs to do is to give notice of his intention to bring in a bill, 
and, w hen called upon bv the speaker, to present his bill at the clerk’s 
table without any ceremony. The title of the bill is read aloud bv 
the clerk — and the initial stage, i.e., “first rending.” is over. The bill 


* Parliamentary counsel for this purpose was first presided m connection with 
the Home Office’ in 1S37 The present connection with the Treasury dates from 
tS^ 

" C. Ilbcrt. Legislative Methods and Forms (London, 1901), 77-79, and The 
Mechanics of Lavc-Malirtz (XcwXork, 1914). Chaps 1. iv-'i. The author of these 
books s\ as for many y ears one of three officials in the Treasury' known, rcspcctis els . 
as the first, second^ and third u pirlnmentary counsel " 
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is then printed and placed on the proper calendar to nw ait its turn 
to be called up Occasionally, however, a minister, introducing an 
important measure makes a brief explanation of it, one equally short 
speech m criticism ban? allow cd the other side \nd once in a w hile 
a minister reverts to earlier usage b\ asking leave to introduce, 
thcrcb\ gaining an opportunir\ to make a long speech both explain 
ing and defending the bill s contents Considerable debate ma\ fol- 
low and of course the House must vote w hether to grant or with- 
hold the desired permission 

On a da\ fixed in adv ancc bv an order of the 
second rladlng House the introducer of die bill moves that it 


be now read a second time , and it is at this point that the battle 
between friends and foes of the measure rcallv begins The former 
explain and defend it in lengthx speeches, the latter critici/c and 
attack it, usually ending b\ nun ing a hostile amendment Some- 
times the amendment states specific reasons w h\ the second reading 
should not be proceeded with, but more frequently — employing 
what has come to be accepted as the most courteous method of dis- 
missing a bill from further consideration — it runs simply , ‘ that this 
bill be read a second time this day six months,” or some other time 
at w hich the House is expected not to be in session The debate on 
second reading is confined to the bill’s aims, principles, and larger 
provisions. There is no point to discussing details until it appears 
whether the House is minded to enact any' legislation of the kind 
at all, and anv member w ho at this stage enters into the minutiae of 
the measure further than is necessary to a consideration of its prin- 
ciples will be admonished or stopped by the chair The debate ended 
the motion is put If the opposition prevails the bill perishes, and 
while government bills almost always come through (failure to do 
so being a government defeat, would quite possiblv upset the min- 
istry), the mortality of private members’ bills at this stake is verv 
great A bill w Inch passes second reading is * commuted," bringing 
it up against another and still higher hurdle 

com M fnrr stace Pnor t0 ,9 ° 7 ’ tbe bl ^ " ou ^ normally hav c gone 

to committee of the whole Nowadays it goes 
there if it is a money bill or a bill confirming a provisional order, or 
if, on grounds of us importance or controv crsial nature, the ministers 
so request and the I louse so directs, othenv isc it goes to one of the 
five standing committees as directed by the speaker In any case, 
the opposition vv ill hav c rushed in a number of amendments designed 
to make the measure something different from what was intended 
by its authors and to force them into a position where thc\ wall 
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either have to accept a modified bill that they do not like or withdraw 
their proposal from further consideration. Committee stage is, of 
course, the time for discussion of the bill in all its details, and one 
will not be surprised to learn that such discussion — interspersed, of 
course, with much business of other kinds— frequently occupies 
weeks, and even months. After second reading, a lull may, indeed, 
be referred to a select committee. I his does not happen often, but 
when it docs, a step is added to the process, for, after being returned 
by the select committee the measure goes, as it would have in any 
ease, to the committee of the whole or to one of the standing com- 


mittees. Eventually the lull — unless jn the meantime withdrawn — is 
reported back to the I louse, amended or otherwise. If reported by 
-a standing committee, or in amended form by the committee of the 
whole, it is considered by the I louse afresh anti in some detail; other- 
wise the "report stage” is a mere forma) it) . 

finally comes the “third reading.” Although the 
i iinu> itfADirso fate ^ t j lc bill has by now been pretty well 
settled and little can be said that has not been said before — perhaps 
a dozen times— the opposition is reluctant to give up, and a set debate 
ensues in which the principles of the bill arc once more attacked 
and defended. No further changes, however, except of a purely 
verbal character, can be made, the bill as it stands (unless sent back 


to committee) must either be adopted or rejected. The speaker puts 
the motion “that this bill be now read the third time”; the division is 


taken; and the result is announced. 

If successful, the bill then goes to the House of 
mi hill in the Lords. Formerly, ministers or other members 
iiousi or lohds whose bills had passed the Commons earned 

them personally to the upper house, often at the head of a sort of 
triumphal procession of supporters. But since 1855 the method 
has been for the clerk of the one house to carry the measure to the 
bar of the other and there deliver it. What follow's need not be 


related, because, as has been observed, procedure in the Lords is not 
materially different from that in the Commons except in being 
simpler 3nd, as a rule, speedier — mainly because the burden of re- 
sponsibility for what is done rests more lightly upon the second 
chamber. After being read tw'icc, measures arc commonly consid- 
ered in committee of the whole, referred to the standing committee 
for textual revision, reported back, and thereupon adopted or 
rejected. 

A bill which originated in the House of Commons is returned 
there from the House of Lords and vice versa, whether or not it has 
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been agreed to If amendments have been added, the originating 
house tm\ accept them, in w hich case the measure becomes law upon 
rccciv mg the ro\al assent Hut it may also, of 
Abii si mi m 01 nn - course, reject them, and tf both houses stand 
i m m i s tin w n n ^ cw g rtmnc l lull fails 1 w u \\ a\ s of o\ cr- 
im two noi si s coming distgrtemeni ha\ r at times been resorted 
to with success One is a t onftrtncc bctvv ecn represent tti\ cs of the 
two houses, iht other is an l\ change of written messages A con- 
ference is a meeting of members, Known as managers appointed 
by their respi cm c houses by ancient rule, twice as man) front 
the Commons as from the 1 ords H it is designated a free confer- 
ence, the managers on behalf of the dissentient house present the 
reasons for their disagreement, and each group tries to bring the* 
othcr around to its wa\ of thinking, or at all events to hit upon a 
mode of girting the houses into agreement If the conference is not 
{tcc, the statement of reasons is presented but no argument is used 
or comment made 

Tar, however, front establishing itself as an indispensable feature 
of parliamentary life, as Ins the somewhat similar conference com- 
mittee m the procedure of the American Congress, the British con- 
ference has practically become obsolete There Ins not been a free 
conference since i8^6, and as long ago as 1851 the houses, by resolu- 
tion, decided to receive reasons for disagreement, or for mststcncc 
on amendments, in the form of messages, unless one house or the 
other should demand 1 conference So far as formal action goes, 
the method employed nowadays to bring the houses together is 
therefore, the written message, drawn up by a committee of the 
house w hich sends it, and delivered by the clerk of one house to the 
corresponding official of the other A message will normally cnrail 
a reply, and the exchange may he continued indefinitely Practi- 
cally, however, any adjustments that arc reached arc likely to flow, 
not from this rather stilted procedure, hut from informal discussion 
among the party leaders T he cabinet, indeed, composed as it is of 
members drawn from both bouses, may be regarded as, potentially , 
a sort of 4 free” conference, always available as an aid m ironing out 
differences Since 1911, it has been possible, of course, for legisla- 
tion to he enacted without agreement berw ecn the rvv o houses at all 
—financial legislation by a very easy, and other legislation by' a 
longer and more difficult, process 1 xpcncncc indicates, however, 
that law-making in this fashion will be rare, and that normally' the 
tw o houses must he brought into agreement on a bill, else the proposal 
fails Recognizing this, and com inccd that existing methods of ov er- 
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coming differences are inadequate, the Conference on the Reform 
of the Second Chamber, presided over by Lord Bryce, recom- 
mended in its report of 1918 that the old method of the free con- 
ference be revived. 

rm royal ASSE»T Ti "; J ,OUSes having finally passed a ball in iden- 
tical form, all that remains is the royal assent — 
indirectly and perfunctorily given, to be sure, but yet indispensable. 
The sovereign may, if he likes, convey it in person But the thing is 
now actually done differently, in a manner which Sir Courtenay 
Ilbert describes vividly as follows: “The assent is given, periodically 
to batches of bills, as they are passed, the largest batch being usually 
at the end of the session. The ceremonial observed dates from Plan- 
tagenet times, and takes place m the House of Lords. The king is 
represented by lords commissioners, who sit m front of the throne, 
on a row of arm-chairs, arrayed in scarier robes and little cocked 
hats. ... At the bar of the House stands the speaker of the House 
of Commons, who has been summoned from that House. Behind 
him stand such members of the House of Commons as have followed 
him through the lobbies. A clerk of the House of Lords reads out, 
in a sonorous voice, the commission which authorizes the assent to 
be given. The clerk of the crown at one side of the table reads out 
the title of each bill. The clerk of the parliaments on the other side, 
making profound obeisances, pronounces the Norman-French for- 
mula by which the king’s assent is signified: ‘Little Peddlington Elec- 
tricity Supply Acr, Le Roy le veult.’ Between the two voices six 
centuries lie/’ 1 

Formerly, acts of Parliament were proclaimed by the sheriffs in 
the counties, but nowadays they are not officially announced to the 
public in any way whatsoever. Two copies of each measure are 
pnnred on special vellum, one to be preserved in the Rolls of Par- 
liament, kept in the Victoria Tower, the other to be deposited in the 
Public Record Office. The dutiful subject is presumed to know the 
law, and ignorance of it cannot be pleaded as an excuse for violation. 
But he is left to find out what it is as best he can. 2 

1 Parliament, 75-76. 

4 The procedure of the House of Commons on public bills of a non-financial 
nature is described briefly in G T. M Campion, op cit , Chap vj, A. L Lowell, 
op. cit., I, Chaps, xiu, xvii, xix, W. R Anson, op. at. (jth ed ), I, 267-180, ). Redlich, 
op. cit.. Ill, 85-112, and T. E May, op. cit (13th ed), Chap. xv. May's work, 
periodically brought up to date in successive editions, is the standard guide to the 
whole subject of Bmish parliamentaiy procedure, but is lacking m the richly his- 
torical treatment to be found in Redlich C. Ilbert, Legislative Methods and Forms 
and The Mechanics of Law Making cover the subject fully and expertly. A. V. 
Dicey, Lectures on the Relation -between Law and Public Opinion in England dur- 
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Reserving procedure on money bills to be dealt 
private bills Wltb m tbe nex t chapter, something maybe said, 
m closing the present survey about the handling of private bills and 
provisional orders As defined in the House of Commons Manual, 
a private bill is one whose ob)Cct is ‘ to alrcr the law relating to some 
particular locality, or to confer rights on or rclicv c from liability 
some particular person or body of persons ” The object may be to 
grant a pension or prn ilcge to an indiv idual, but far more frequently 
it is to empower a municipality or private corporation to build or 
extend a railroad, construct a tramwav, erect a gas plant, lay out a 
cemetery, dig a canal, or engage in some other enterprise u hich by 
its nature involves limitation upon or interference with public or 
private (usually property) rights In the United States, these matters 
— relating mainly, it will be observed, to franchises— arc almost 
entirely in the control of the state legislatures or of subsidiary bodies 
like city councils But tn Britain, vv here there is nothing correspond- 
ing to our states, the national government has sole jurisdiction 

Every private bill must go through the same 
now coxsiDrRFD SMg / s £ thc nvo hou$cs as a pub , IC bll | Whereas, 

how ever, a public bill can be introduced in either house without any 
preliminary proceedings beyond the mere planning of thc bill itself, 
a private bill can be presented only in pursuance of (i) a petition 
filed vv ith an official of each house known as “examiner of petitions 
for private bills,” and w ith thc government department having most 
to do with matters of the kind involved, and (2) notification of all 
owners or occupiers of land required, and of any and all other per- 
sons whose interests arc likely to be directly affected Furthermore, 
there js in each house a special type of committee for thc handling 
of bills of this nature — at any rate, all that encounter opposition 
A private bill committee m thc Commons consists of four members, 
and m thc Lords fi\ c, and as many such committees arc set up dur- 
ing a session as thc volume of business requires As a rule, each com- 
mittee receives a considerable batch of bills, and inasmuch as the 
inquiry on each proposal takes on the character of a quasi-judicial 

trig the Nineteenth Century (London, 190$) is an illuminating historical and 
philosophical survey 

It is significant that a recent leader of the I abor parry (which has had little to 
do with developing the rules and usages of Parliament) is on thc whole, satisfied 
with present procedure "It," he says, “has achieved a very difficult thing— that of 
giving the Government of thc day the power to get through its business while 
preserving to the Opposition a full opportunity of discussing legislation and criticiz- 
ing administration 1 C R Attlee The Labor Party m rcrspectme, *70 

* Those that do not arc referred, as a matter of form, to a committee on unop- 
posed bills. 
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proceeding, with counsel and witnesses to be heard, service on the 
committees (compulsory under the rules) is a heavy drain on a 
member’s time and energy, without compensating opportunity for 
personal distinction. Bills reported favorably are practically certain 
to be passed without discussion by the house receiving the report, 
and thereupon sent to the other branch. 

The British method of handling private bills has 
ad\ antages and tvvo great merits. In the first place, even though 

DISADVANTAGES , . , t ° 

it burdens members with much exacting commit- 
tee work, it greatly economizes the time of the houses themselves 
In American legislatures, as also in the French and other Continental 
parliaments, all such bills are dealt with under precisely the same 


procedure as public bills. Any member may introduce as many of 
them as he likes, and they simply take their chances along with bills 
of other sorts, often interfering with proper consideration of major 
public measures, yet with no guarantee that they will themselves 
receive the attention due them or that those of them that reach pas- 
sage will be the most worthy. A second point is that private-bill 
legislation, under the British system, is kept entirely outside the realm 
of party politics. Ministers bear no responsibility for it, and rarely 
take any part in it, except as they may pass administratively upon 
proposals brought to the attention of their departments. In Parlia- 
ment, Conservatives and Laborites are not sent into the division lob- 


bies on the question of whether the London and Northwestern Rail- 
way shall be permitted to build some new trackage or the borough 
of Bury St. Edmunds shall be empowered to operate a gas plant. 
The whole procedure is based on the sensible idea that the thing to 
do is to secure careful, dispassionate, non-partisan examination of 
every project and to let the decision be reached, in effect, by those 
who have heard the evidence and consulted with the experts. The 
one objection heard is rhat the method is expensive for both pro- 
moters and opponents of bills, and it is true that in order to get a 
private bill through— or to defeat one — it is often necessary to hire 
highly paid counsel, to take care of the travelling expenses of nu- 
merous witnesses, and to incur other costs, including a fee which is 
exacted whenever a private bill is introduced. It may usually be 
assumed, however, that the privilege sought it worth being paid for; 
otherwise it would not be sought. At all events, the advantages in 
other respects undoubtedly overbalance the defect mentioned, if it 
be one . 1 


1 The standard treatise on the subject, though old, is F. Clifford, A History of 
Private Bill Legislation, 1 sols. (London, 1885-87) Briefer discussion will be found 
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Parliament at Work: Finance 

T HE principal means by which Parliament mounted to its mod- 
ern position of supremacy was the power of the purse, and to 
this hard-won possession it still resolutely clings. To be sure, the 
initiation of financial policy, the preparation of financial measures, 
and the administration or supervision of financial activities, national 
and local, fall to the crown, acting through the 
cabinet and, in particular, the Treasury. To be 
sure, too, one branch of Parliament, i.e., the 


House of Lords, has lost all genuine power in 
it” has 


PARLIAMENTARY 
CONTROL OVER 
FINANCE 

financial legislation, for purposes of which “Parliament” has come 
to mean only “House of Commons.” 1 After the ministers, however, 
have prepared financial plans for a year, they arc at the end of their 
tether — so far as those plans are concerned— until Parliament acts. 
Independently, they cannot tax, borrow, or spend. 

Four main things it therefore falls to Parliament • 
FOUR MAIN phases tQ ( j Q ( , ) to determine— invariably on lines rec- 
ommended by the ministers — the sources from which, and the con- 
ditions under which, the national revenues shall be raised, (2) to 
grant the money estimated by the ministers to be necessary to carry 
on the government, and to appropriate chese grants to particular 
ends; (3) to inquire into and criticize the ways in which the funds 
are actually spent, and (4) to see that the accounts of the spending 
authorities are examined and properly audited. No taxes may be laid 
without express parliamentary sanction, and no public money may 
be spent -without similar authority, conferred either in annual or 
other formal appropriation acts or in permanent statutes. Further- 
more, ministers are continuously subject to questioning on the floor 
of Parliament concerning the use of public money under their direc- 
tion; and the accounts of the spending departments and officers are 
audited minutely— not only by the Comptroller and Auditor- 

’It is to be iecal!ed, however, that no money bill can become law until the 
House of Lords has been allowed a month’s time in which to act upon it, and that 
any such bill, even if consented to by only the House of Commons, becomes a 
‘ act of Parliament” just as truly as if passed in both branches. 
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General, who to all intents and purposes is a servant of Parliament, 
but also by a full powered non partisan parliamentary committee 
(the committee on public accounts) under a chairman draw n from 
the opposition 

Such arc the basic conditions under w Inch the pow cr of the purse 
is now wielded at \\ cstminstcr, and our concern in the present chap- 
ter is to see how Parliament goes about \ oting taxes and expendi- 
tures i e , the methods of financial, as distinguished from other, legis 
lation To do this, it will be best to trace the order of procedure 
(including the preliminary work of the 1 rcasury ) first for appro- 
priation bills and afterwards for bills designed to raise revenue 

\\ e tal c expenditures hrst because that is what 

ESTIMATES OF .! ir i 1 

the government itself docs, certainly it is not 

illogical to find out what is going to be spent 
before trying to decide how much money to raise and how to go 
about raising it * The first step, then in making financial arrange- 
ments for a given fiscal year is to prepare the estimates of expendi- 
ture Parliament, hovvev cr, as w c fm e seen docs not have to mal c 
fresh provision for all expenditures every twelve months Outlays 
for support of the royal establishment, the salaries and pensions of 
judges, interest on the national debt, the public expense of conduct- 
ing parliamentary elections, and other Consolidated T und serv ices or 
charges, while initially authorized and at all times alterable by Par- 
liament, go on from year to year until changed by new enactment, 3 
and this tal cs care of considerably more than one-third of the annual 
national disbursement Tic estimates of w Inch w c arc here speaking 
arc, rather, for the “supply serv ices” — the army , nav y , air force, and 
civ il service prov ision for w Inch is made for but a single year at a 
time They apply to outlay s vv hich, in amount if not in general pur- 
pose, arc matters of discretion or policy, and hence arc, and should 
be, subject to frequent readjustment Lvery request for an appro- 
priation, it should be noted, is required to be submitted to Parliament 
in the form of an ‘ estimate,” ic , a written statement showing pre- 
cisely how much money is expected to be needed for a designated 
purpose, together w ith a request that the stipulated sum be granted 
for the purpose specified 

This of course » not die method in pmatc finance a prudent ind vidual or 
corporation must usually plan expenditures only after finding how much there will 
** V , , ** 14 <ng dependable meant of raising whatever amounts will Ic 

needed (with n bounds) governments can safe!) plan outlats fine Tten the), 
howeter may be or 1 ged to revise cxrxmd rare estimates downward when it appears 
that sufficient funds cannot be raised exped end) 

*Sccp 99 above 1 
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How are the estimates got ready for Parliament’s 
attention 2 First of all, matters of general policy 
that might entail large changes of expenditure, e.g., a housing pro- 
gram, an increase of the army, a naval base at Singapore, are threshed 
out m conferences between the officers of the Treasury and repre- 
sentatives of the departments concerned, and also, m the case of 
matters as important as those mentioned, m cabinet discussions. The 
departments thus get a reasonably definite idea of how far the Treas- 
ury is willing ro go m support of their projects, and of what outlays 
can be planned without risk of cabinet disapproval. On October i 
preceding the fiscal year for which the estimates are to be prepared 
(beginning the following April i), the Treasury sends a circular 
letter to all officials responsible for estimates requesting them ro make 
up and submit estimates of the expenses of their departments, offices, 
or services during the coming year. 1 All are asked to plan as eco- 
nomically as possible, and, m particular, not to adopt the easy method 
of simply taking the estimates of the past year as the starting point 
for those of the next. The responsible officers of the departments 
thereupon set their staffs to compiling and entering figures, using 
forms sent out from the Treasury on which comparative data have 
already been entered. At all stages of the work, close contact is 
maintained with the Chancellor of the Exchequer and other Treas- 
ury officials, the rules, indeed, require that, in so 
treasury control £ af as p OSS1 g] e? additions, omissions, or other 
alterations of the existing arrangements shall be referred to the Treas- 
ury before the departmental proposals as a whole are formally pre- 
sented. If the Treasury demurs, the department may carry a 
proposal to the cabinet. But such appeals are rarely made unless the 
question is one of exceptional importance; and there is a strong 
presumption that the cabinet — which, as a matter of fact, never itself 
considers the estimates for a given year in their totality — will back 
up the Treasury' in any position that it takes. The result is, as one 
writer puts it, that the estimates, when finally submitted by the 
departments, “represent little more than the statement of proposals 
that have already been agreed upon between the various submitting 
departments and the Treasury'.” * The sum total of these estimates 
as finally approved by the Treasury, added to the amounts required 
for Consolidated Fund services, gives the expenditure which will 
have to be met out of the revenue for the year if no deficit is to be 


1 For a specimen letter, see N. L. Hill and H. VV. Stoke, op cit-, 162-1(5. 

* W. F. Willoughby et al , Financ‘d Adtmrnstrauon of Great Britain (New York, 
1917), 61. It must not be inferred, however, that the Treasury’s role is an easy one. 
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incurred — and if no unanticipated demands arise Ordinarily, all 
estimates of expenditure, in complete form, arc m the I rcasury’s 
hands by January 15, whereupon the estimates clerk, making sure 
that there is nothing in them which the Treasury ins not approved, 
has them printed in five huge quarto volumes 
No request or proposal looking to a charge upon the public rev- 
enue will be received or given attention m Parliament unless the 
outlay is asked for or supported by tiic crow n, w Inch in effect means 
the Treasury Tirst adopted by the House of Commons in 1706, and 
made a standing order in 1713,' this rule totally prevents private 
members from introducing appropriation bills or resolutions, t c , 
from moving that a specific sum be granted for a specific purpose — 
although it is not construed to prohibit non-mmistcrn! resolutions 
fa\ oring or opposing some specified 1 ind of expenditure in principle, 
and it prevents most of the evils long associated in the United States 
with the congressional * pork barrel ’ - T he I louse of Commons can 
determine the amount of money that will be granted and the sources 
from which the money shall be drawn But it has denied itself the 
privilege of deciding whether any money shall be granted at all, 
unless the proposal for a grant is endorsed b\ the crow n 

CONS, HI BAT, ON BY l’" 1 ' 1 ™"' 1 "«* SCSSIOn « tllC end of 

Tin nousroF January or the beginning of February, and as a 
commons estimates of expenditure arc presented 

to the House of Commons during the first two 
w ccks thereafter — the estimates for the civ il scrv ice by the F inancial 
Secretary to the Treasury, those for the armv, the mv y, and the air 
force by the Secretary of State for War, the 1 irst Lord of the Admi- 
ralty^, and the Minister for Air, respectively' On an early day, agreed 
upon at the beginning of the session, the House resolves itself into 
committee of supply, which, as has been explained, is a committee 
of the whole, sitting under the presidency ol the chairman of com- 
mittees or his deputy , and after this committee has indulged in a brief 

• Standing Order <J The rule reads as foil ms Tins 1 1 .use uilt receive no 
petition lor any sum relating to pul 1 c service or proceed upon an) moot n for a 
crant or charge upon the put 1 c revenue whether pi) aide out of the Consol datr I 
I und <>ut of money to l c provided by Parliament unless recommended from the 
cro ,'i£ n P ra ctice the rule is appl ed also to proposals for taxation 

llicrc is of course nothing to present a private member from bring ng such 
pressure to bear as he can upon a nun ster or department to propose and up n the 
Treasury to endorse some item of expend mrc from which ms const tuents w 1 1 
1 cnefit and a good deal of this sort of thing ,s d me Once the estimates have gone 
to the House of Commons however the oppomin ry ceases This is one of the 
reasons why lobbying on the lines familiar in America is hardlv known at West 
minster 
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preliminary debate on “grievances” — a debate which once was im- 
portant, but now is meaningless, since Parliament holds the remedy 
for grievances in its own hands — the estimates arc taken up for such 
scrutiny as time permits, and with a view to the adoption of resolu- 
tions which can be reported back to the I louse as bases for appropria- 
tion bills. Only io days arc allowed for the purpose, scattered 
throughout the session,' and under the present rules this business is 
made the first order of the day on Thursdays of successive weeks. 

„ „ The estimates arc considered in separate croups 

tOTTS ON ACCOUNT , t , „ ,, * ° I 

termed votes — some 150 in all— correspond- 
ing as closely as possible to distinct services, and divided into sub- 
heads and items to facilitate rapid jcrutiny and definite discussion. 2 
Each “vote” becomes the basis of a “resolution of supply,” which is 
adopted in committee and duly reported to the I louse. There is not 
time to consider all of the votes before April 1 , and yet the govern- 
ment must have authority by that date to spend something under 
practically every vote. 3 Accordingly, the first thing done is to pass 
resolutions, i c., “votes on account,” giving the government provi- 
sional authority to spend a limited sum under every vote, without 
committing Parliament ultimately to grant the total amount asked 
for. In this way, the government finds itself on April 1 armed with 
provisional authority to spend on the supply services sums sufficient 
to last until about the following August, when the session will end. 
Legally, the authority is strictly provisional, no appropriations, in 
the proper sense of the word, have yet been made, and the resolu- 
tions that have been passed will have no validity beyond the end of 
the session. 

Furthermore, this authority to spend docs not of itself carry 
authority actually to draw the money from the Consolidated Fund. 
This particular authority conics by virtue of resolutions passed in 
another committee of the whole, known as the committee of ways 
and means, whose function is two-fold: ( 1 ) to authorize issues from 
the Consolidated Fund, and (2) to consider proposals for raising 
money, whether bv taxes or by loans. At an early srage of the session, 
the House begins to sit from time to time also as committee of ways 
and means; and by April 1, when the government must begin to 
draw upon the Exchequer for the expenses of the new fiscal year, 


1 Three “allotted" da}*, however, may be added by vote of the House, with 
consent of the government 

• On the character and form of the estimates, see W. T. Willoughby tt al , as 


cited. Chap, Jir. 

* Unmctl portions of grants lapse on March ji and 
the national debt. 


applied to reduction of 
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this committee has reported to the House resolutions “granting ways 
and means’ (including pro\isions for necessary temporary borrow- 
ing) which have been incorporated in a lull and passed as a Consoli- 
dated Tund (No i) Act The wa\s and means’ thus granted 
always equal the total of the votes of supply thus far pro\ lsionally 
adopted plus an\ supplementary votes that may ha\ e become neces- 
sary for the expiring year and any excess votes for the previous 
year 


Accordingly, the government enters upon the 

Till A1 1 ROI RtVTIONS C, 1 ° 1 , / K j , ‘ , 

( ompixted * lsca y car " v 1 ) expenditures authorized in 

amounts adequate— barring the unexpected — to 
carry the services up to August, and (2) access to funds sufficient 
to last to approximately the same date It remains to fill out the fiscal 
schedule so to speak and make it dchnuivc for the entire year And 
to this task the committee of supply, the committee of ways and 
means, and finally the House as such devote themselves from time 
to time throughout the remainder of the session In the ease of esti- 
mates of expenditure it is simply 1 matter of pursuing consideration 
of them so much farther as may be necessary in order to fix the final 
r* ® xact amounts to be allowed One or two more Consolidated 
l und acts arc 111 ely to be passed, between April and August, giving 
the government further access to funds, and at the very end of the 
session, after w a) s and means for theycar hav c been definitely deter- 
mined, all such measures enacted up to that time arc gathered into 
a general Consolidated Tund (Appropriation) Act, commonly 
known simply as the Appropriation Act, which (1) prescribes the 
appropriation of all SU ms earned by the votes m supply, and (2) 
au orizcs the issue of a sum from the Exchequer equal to the total 
° V. esc ^ votc s and gives the Treasury temporary borrowing powers 
p o t c whole of the amount Standing Order 15 requires that 
Au^ 1 s ^ r3tl0n °* ““mates of supply be completed not later than 


t no time while these estimates are under consideration can a 
pm ate mem er mov can increase in a \ ote, for to do so w ould v idatc 
t e rule which requires all proposals for expenditure to come from 
the crown He may, however, make such a proposal indirectly 
y moving to suggest to the government the substitution of a larger 
gurc, and he may directly move a reduction The committee of 
supply can \ ote a grant asked of it in full, reduce it, or refuse it 
a together It cannot increase it, annex a condition, or alter its des- 
tination, although it may be able to induce the government to sub- 
stitute a rev iscd estimate \s a rule, most of the committee's limited 
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time is consumed on a few ‘Votes,” not necessarily the most impor- 
tant; many, indeed, arc passed with only the most perfunctory scru- 
tiny, and with no discussion whatever. 

^ All this, however, tells only a part of the story 

LSTI.MATES OF r 1 r ‘ r ~ . J 

revi'MJL how arran S cni€nts * or a corning fiscal year are 

made. It is true that the first thing undertaken is 
to compile estimates of expenditure. But this work will not have 
been going on long before attention will be directed also to the 
matrer of probable revenue, and even before the estimates of outlay 
reach the Treasury in their matured form, they are not unlikely to 
have been trimmed dou n because the word has been passed around 
that the funds in sight x\ ill not admit of such charges as were origi- 
nally contemplated. For the estimates of revenue, the Treasury is 
responsible, even more directly and completely than for estimates of 
expenditure, indeed, from first to last they arc the handiu ork of the 
Treasury itself. While the multifold and scattered spending offices 
are at work on their figures for the coming year, the revenue depart- 
ments in the Treasury — chiefly customs and excise, inland revenue, 
and post office — are making the best guesses that they can as to the 
amount that each source, e.g., land taxes, the income tax, stamp 
duties, “death duties” (inheritance faxes), the postal service, rents, 
dividends from investments, and u hat not, will yield, and the Chan- 
cellor of the Exchequer and his assistants are balancing off pro- 
spective outgo against prospective income and working out plans 
by which, if given parliamentary approval, ends can probably be 
made to meet. If, by happy chance, the revenues promise to exceed 
xvhat will be required, the Chancellor (in consultation xvith the 
cabinet) may decide to recommend a lowering of the income tax, 
or even the abolition of certain taxes altogether. But if, as is much 
more likely to be the cise, the outgo promises to mount higher than 
the income, even after all feasible economies have been determined 
upon, it becomes necessary to decide xvhat existing taxes shall be 
pushed upward, and how far, and what new imposts, if any, shall be 
laid. In reaching these decisions, the ministers may be actuated, of 
course, not alone by a desire to raise more money, but also by a 
purpose to shift the tax burden in this direction or that, in the inter- 
est of social or economic changes which they have at heart. Indeed, 
the whole policy of a cabinet may be xvrapped up in the tax pro- 
posals that it carries to the House of Commons. 1 

* One recalls in this connection the tax proposals embo died in the historic Llot J 
George budget of 1909. Other illustrations include ihe repeal of the com laws, the 
resit al of income taxes, and the general adoption of free tnde, during the period 
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Early in the session at which the estimates arc 
rur bldcct tQ k e consit j crc( i comes one of the big occasions 

in the parliamentary history of the y car, t e , ‘ budget night ” The 
House of Commons resoUcs itself into committee of the whole on 
wajs and means, and, with a huge pile of carefully arranged type- 
written documents before him — the benches being crowded with 
members and the galleries with spectators — the Chancellor of the 
Exchequer unfolds the government's proposals He rev lews the 
finances of the past year, tells what outla\s arc to be provided for 
and w hat rc\ enue is to be expected, touches on the condition of the 
national debt, and then, to an audience growing in eagerness (it 
already knew , at least m a general w ay, about these things, but it has 
hardly an inkling of what is now to come), he discloses the increases 
or decreases of old taxes and the nature and extent of the new' taxes 
prov ided for in the government’s fiscal program Small w ondcr that 
the 1 budget speech’ is always interesting, sometimes surprising, and 
occasionally startling Rarely in times past did the speech consume 
less than three hours, sometimes it ran to tw ice that length “Spoke 
5-9 without great exhaustion,” recorded Gladstone in his diary fol- 
low ing his budget speech of 1 860, “aided by a large stock of egg and 
w inc Thank God' I Tome at 1 1 This w as the most arduous opera- 
tion I have ever had in Parliament” Inasmuch as the Great Com- 


moner was called upon to introduce, or “open,” at one time or an- 
other, 13 different annual budgets, it was well for him, as for his 
hearers that he had the knack, as some one once remarked, of “set- 
ting figures to music ” 

RC\r\LF PRO! OS US b “ d S Ct S P CCcb 15 h , lcl >’ “ 

, [ FORF THE HOLSE Sl,0rtCr ' bCC3USC “ 1,35 COmC "> b< = “"V 3 S 3 " 3 ™ 

of commons announcement, or explanation, preliminary to 
placing the budget itself, m printed form, m the 
hands of the members Tilling, as a rule, only r a few printed pages, 
the document known technically as the budget docs not look verv 
formidable 1 It is buttressed, however, by masses of statistical and 
other matter that challenge the industry' of any person who would 
really comprehend it The essence of a budgetary system is, of 

1 Historically ami accurate!; the term denotes only the Gianccllors exposition 
of the state of the finances and the measures rendered necessary thcrcbv — in other 
word the Chancellors speech In ever) da) parlance however it is often appt cd 
to the whole annual plan of finance The word is derived from bouzette, an old 
T fighsh term for a small hag or pouch and seems to hav e come into use in its present 
tense in the carl) cgfiteenth century A pamphlet of 175) entitled The Budget 
Opened satirically pictures Rol err X\ alpole when explaining his financial program, • 
as a quack doctor opening a hag filled with medicines and charms “Opening the 
budget” is sull a common phrase 
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course, the careful consideration, at one and the same time (or at 
least in their relations to each other), and by the same body of men, 
of both sides of the national account, first by those whose business it 
is to initiate fiscal proposals, and afterwards by the legislature that 
votes them; and in the House of Commons the proposals relevant 
to revenue (including loans) are dealt with, not only by the same 
general procedure as those for expenditures, but throughout the same 
general period of tune. The proposals are debated serially in com- 
mittee of the whole (/>., committee of ways and means) and, after 
adoption — as originally proposed, or as amended — in the form of 
resolutions, are reported to the I louse and passed as bills. Private 
members may not move new taxation, although they may move to 
reduce taxes which the government has not planned to alter, or to 
repeal them altogether. A further interesting feature of the system 
is that, formerly by mere custom but since 1913 by law, increased or 
otherwise altered income, customs, and excise taxes proposed in the 
budget speech, and tentatively approved in w ays and means resolu- 
tions passed immediately, become operative on the morning follow- 
ing the delivery of the speech. If the proposals arc not definitely 
adopted within a period of four months, the money collected has 
to be returned to those who paid it. Only very rarely, how ever, docs 
this situation arise. The practice is a striking illustration of the 
strong presumption that whatever proposals (at least in the domain of 
finance) the government carries to the floor of the Commons will 
ultimately be enacted. 

The results of the entire fiscal operation as de- 
APi’RorRi vtioI'T act scn [j ec j finally emerge in two great statutes, t.e., 
avd finance act t | lc Appropriation Act, already mentioned, and 
the Finance Act. The first of these, as we have seen, gives final 
authority for payment out of the Consolidated Fund of all grants 
that have been made; and it is passed by the House on the basis of 
resolutions reported back to it partly from the committee of supply, 
and partly also from the committee of ways and means. The 
Finance Act, based upon resolutions reported from the committee 
of ways and means, rcmiposes the income tax* (with surtaxes) at 
the rates newly agreed upon, stipulates the new rates of indirect 
taxes if any changes have been made, remits taxation if it has been 
so decided, and provides such new or additional revenues as the 
necessities of the situation require. As in the case of appropriations, 
taxes are not freshly authorized in full every year. Indeed, whereas . 
niost expenditures are thus authorized, most taxes (something like 
60 per cent, in terms of yield) arc not. being based on permanent 
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statutes which arc always subject to repeal or alteration but do not 
need to be renew cd annually Thus, death duties, stamp duties, most 
customs duties, and various excises arc imposed by continuing 
statutes Tor many y ears, the imposts that w ere regularly reserv ed 
for annual readjustment, with a view to balancing the budget, were 
the tea duty and the income tax — the one an indirect levy resting on 
the mass of the people and the other a direct tax regarded as levied 
upon property In the early part of the present century, howcv cr, it 
became the usual thing to deal with the customs duties on tobacco, 
beer, and spirits in the same fashion 

All finance proposals make their first appearance 
monf\ bills sent m the I louse of Commons Those that are ap- 
l~ Z0F proved by that body, however, must invariably 
be submitted also to the I louse of Lords, which 
in former times must pass them, equall) with the popular chamber, 
if they were to become law Since 1911, the concurrence of the 
Lords has not been necessary Any bill affirmed by the speaker of 
the House of Commons to be a money bill, if sent to the Lords at 
least one month before the close of the session, is submitted for and 
duly receives the rojal assent, and thereby becomes law, whether 
or not consented to — or cv en considered — by the upper chamber 
American fin \s* Thc , Br '“ h of handling financial Icgisla- 

u \L legislation rron has * on S “ten U P as 3 m °dcl throughout 
compared wor ld, and has been w idely imitated It un- 

doubtcdly has many excellent features Above 
ail, it guarantees a financial program which has been prepared as a 
unit anti for w hich full responsibility rests upon a single authority, 
t ic ca met Notwithstanding large ad\ ance in budgetary matters in 
recent y cars, the fiijancial activities of the government of the United 
tates still lack an equal degree of coherence and definiteness of 
responsi i ity Under the Budget and Accounting Act of 1921, to 
c sure, the director of the budget at Washington receives all esti- 
mates of expenditure from the several departments, boards, and 
commissions and works them into a coordinated fiscal plan, to be 
presented to Congress on the sole responsibility of the president But 
after the tv\ o branches ha\ e come into possession of the plan, each 
in its turn may introduce any changes that it desires, increasing 
appropriations here, reducing them there, and even inserting items 
altogether new, so that by the time when the appropriation bills 
finally emerge as enacted measures, they may be far from what the 
executive intended, and responsibility for them quite impossible to 
nx To make matters worse, proposals for raising revenue — which 
may originate w ith the executive, but may also be introduced by 
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any member of the House of Representatives on his own initiative — 
are still considered, m both branches, by committees entirely distinct 
from those that have to do with appropriations, often resulting in 
a working at cross-purposes which is totally foreign to the British 
House of Commons, \i here revenue and appropriation proposals are 
considered by committees (of the whole) which are indeed distinct 
in name but absolutely identical m personnel. Still further, whereas 
in Britain the ministers whose financial program is being submitted 
to Parliament may follow it there and, as members, explain and 
defend it on the floor, in the United States the executive, after having 
once transmitted the annual budget, has no opportunity to give it 
support except by messages, conferences, appearances of the Secre- 
tary of the Treasury before committees, and other more or less 
indirect methods. There is considerable demand in America for a 


budgetary procedure that will conic a good deal closer to the British 
— one that will enable the executive to have spokesmen present m 
the financial sittings of the houses, and that will prevent Congress 
from appropriating money not asked for by the executive, or, at all 
events, will give the president po« er to veto separate items inserted 
in appropriation bills contrary to executive judgment. 1 

It would be a mistake, however, to infer that the 


shortcomings of British system is faultless, or that every Britisher 
Tire British 1S sam fi ec j xnth it. On the contrary, much criti- 

itUDGETARx system. cjsm along with discussion of possible 

improvements. The system may be said to have the defects of its 
merits. It is coherent, integrated, and expeditious, but it is so because 
Parliament, while maintaining satisfactory arrangements for audit- 
ing, and still giving reasonably adequate attention to questions of 
taxation, has largely abdicated, in favor of the cabinet, 2 that control 
over expenditure and over larger matters of financial planning which 
the legislature, under popular forms of government, is supposed to 
exercise. Analyzed somewhat more closely, the situation presents 
four main difficulties. The first is the restricted and inadequate 


nature of the financial information given to Par- 
1. incompleteness j| 3m ent, voluminous though it is. The budget 
of financial figures /airbf ullv present a “cash account”; what 

inform vnov given comc , n . w hat is expected to come in during 
to PXRLUMLNT f J ie succeeding year; w hat has been, and what is 

intended to be, paid out. They do not reveal the relations of these 


1 F. A. Oep and P. O. Ray, op. cit. (6th ed ), Chaps, xw-txiv, \V. F. Will- 
oughby, The National Budget System (Baltimore, 1917) , A. E. Buck, The Budget in 
Governments of Today (New York, 1954). 

* One might almost say, rather, the Treasury. 
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data to the fiscal operations of other years, in respect to such matters 
as arrearages and the payment of taxes in advance Nor do they dis- 
tinguish items of dead expense, e g , for war, from others that are in 
the nature of investments, e g , the purchase of land or of equipment 
for the state-owned telegraph and telephone systems. In short, they 
fail to put the general run of members in a position to take a long 
view of the country’s financial condition, and thus to compre- 
hend the government’s fiscal plans in all of their ramifications and 
bearings. 

A second difficulty is the altogether inadequate 
lack of time amount of time available in the House of Com- 
mons for consideration of budgetary matters, especially on the side 
of expenditures As \\ c have seen, the time allotted to appropriation 
proposals is only 20 days (which can never be extended by more 
than three dajs), scattered over a period of some slx months. For a 
national outlay reaching the studendous peace-time total of £1,000,- 
000,000 to £1,100,000,000 a year, this is insufficient. Many “votes,” 
carrying millions of pounds, pass enttrely un- 
debated Furthermore, the House of Commons, 
Tiir vv HOLE Sitting as committee of the w hole, is too large a 

body to consider the estimates satisfactorily. Its 
deliberations must perforce take the form of slow and rather gen- 
eral debate, it cannot focus attention for days on some particular 
proposal that has been challenged, call in witnesses and experts, and 
conduct a searching study of the matter such as would be possible 
for a more compact and leisurely committee. 

, Most important of all, perhaps, is the fact that 

implications of ttiere 15 next to no discussion upon the merits oi 

• ludget discussions ^ nanc ' ia ^ proposals as such. Tli ese proposals have 
, come from the government, and the govern- 

ment s supporters feel obligated to accept and uphold them as neces- 
sary and proper; otherwise they will seem to be inviting embarrass- 
ment, and perhaps disaster, for the ministry and the party. On the 
other hand, the proposals are viewed by the opposition as furnishing 
just so many opportunities for ventilating grievances and bringing 
the political policy of the government under critical review. If, 
therefore, a vote is challenged or a reduction moved, the question 
tends to become one of “confidence,” and the debate proceeds 
accordingly. What should be free discussion simply upon the de- 
sirability of holding to or altering the government’s estimated figure 
resolves itself into partisan debate upon government policy gener- 
ally. Few economies, therefore, arc introduced from the parliamen- 
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tary side. Members of the party in power will not embarrass the 
government by urging them, and, with rare exceptions, will feel 
duty bound to vote them down when advocated by the opposition. 
The latter will let most of the majority proposals go through without 
challenge, concentrating its fire on a few here and there which offer 
the most promising chances for publicly putting the ministers on the 
defensive. Of dispassionate, straightforward, constructive financial 
criticism, there is very little. 

The result is that, save on rare occasions, parlia- 
mentary control is largely a matter of form. The 
House of Lords no longer has power even to hold 
up, much less to prevent, the adoption of money 
bills; the House of Commons, shorn by self-denying ordinances of 
the right either itself to originate proposals for expenditure or ro 
increase the proposals submitted to it by the crown, normally as- 
sumes that the government knows best u hat is needed and accepts 
whatever proposals are offered, and while the popular branch has 
the right to reduce the amounts called for, or even to refuse to make 
any grant at all, the conditions that have been described leave it 
poorly equipped to exercise this power with much intelligence and 
impartiality. Responsibility for preventing extravagance, therefore, 
falls almost entirely upon the executive, rather than the legislature — 
primarily, of course, upon the officials of the Treasury. Fortunately, 
the means provided for such protection are effective, and little ex- 
travagance results. The fact cannot be got around, however, that, to 
all intents and purposes, the power of the purse is no longer in 
Parliament, but rather in the cabinet. 

Realization of this situation has long made mem- 
propos*ls for more j, ers 0 f t h e House of Commons uncomfortable. 
effective p\rlix- an( j u p„ ar d s Q f half a century ago select com- 
mentary coxtroi- m ; ctees began to be set up to study the problem. 
With the World War running the nation’s expenditures to unprece- 
dented heights and parliamentary control becoming even more of a 
fiction than before, one more committee in the series xvas put to 
work in 1917. Reporting a ) ear later, this committee recommended 
(1) more rigorous financial supervision over the departments by the 
Treasury, (2) appointment at the beginning of each parliamentary' 
session of two committees charged with examining the estimates 
with a view to suggesting economies, and (3) acceptance all around 
of the principle that a motion carried in committee of supply in 
pursuance of the recommendations of the estimates committees 
should not be taken to imply that the go\ eminent of the day’ no 
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longer enjoyed the confidence of the I louse 1 The committee’s 
proposals ha\c borne less fruit than was hoped In 19:0, however, 
one select committee on estimates was set up, with authority to 
examine any estimates submitted to the House and “report economics 
consistent with the policy implied in those estimates”, and a com- 
mittee of this nature has been employed fairly regularly ever since 
All estimates, it should be observed, continue to be passed upon bj 
the House in committee of the w hole 1 ne select committee merely 
supplements the hurried work of that agency by looking into the 
estimates for two or three departments ever) year and raising ques- 
tions about possible savings, the regrouping of items, and similar 
matters Ev cn so, it has justified its existence 
obstacles The su gS cslct ^ agreement under which amend- 

ments offered by members, w hen the I louse is 
sitting in supply, should be regarded, not as expressions of want of 
confidence m the ministry, but merely as business proposals to be 
considered m a business-like rather than a partisan spirit, has much 
to commend it Ministers, however, have no enthusiasm for it (just 
as they have no enthusiasm for any plan under which the estimates 
would be sent off to special or standing committees, as they arc in 
1 ranee the United States, and elsewhere), for, obviously, if the 
principle were once admitted, the* cabinet’s present dominant posi 
tion in financial matters would come to an end, or at all events be 
seriously impaired The greatest single factor in the paramountcy 
of the cabinet in public affairs today is the almost positive assurance 
vv hich it has that its financial program, year in and year out, will ride 
through at Westminster substantially unaffected by criticism and 
amendments Ministers arc not always unwilling to accept altera- 
tions suggested, by friend or foe, in committee of the whole, indeed, 
t cy nhitually frame their proposals in accordance with what they 
un erstand to be the parliamentary and national temper As a rule, 
t cy wm not press an issue to the point of stirring up serious antago- 
nism But they would not relish a state of things under hich their 
nance bills would Lc in danger of emerging from Parliament emas- 
culated and unrecognizable, or such that their fellow-partisans at 
cstminstcr would feel equally free with the opposition to offer 
an urge plans different from those which the Treasury had stamped 
with us approval Hence, the problem remains Cabinet Govern- 
ment is rightly supposed to be one of the crowning glories of the 


JiS* { l t ™tj L be i r i xpi,y f r (LonJon ' «9»8), by E. H Davenport, who par- 
, T , V , r ^ 0 *^ e “feet committee, is a vigorous discussion of the mat- 
ters dealt with in the report b 



PARLIAMENT— FINANCE 


2S 1 


British constitution. Englishmen cannot, however, help wondering 
occasionally whether, in the domain of finance, it has not to some 
extent overreached itself. 1 

1 Up-to-date accoants of procedure on money bills include G. F. M. Campion, 
op. Chap vui, J W Hills and C A Fellow es, British Gaz eminent Finance , 
Chaps. u-Hi, and IV I Jennings, Cabinet Gozernntent, Chap vu Cf. article 
“Budget" by IV, F \\ illoughby in Encyc of the Soc Sci , III, 38-44, and W. I. 
Jennings, Parliamentary Reform, Chap, vu 



CHAPTER XIV 


Parliamentary Government — Tendencies and 
Problems 

M ORE than three hundred y cars ago, the most eminent lawy er 
of his day. Sir Ldvvard Coke, asserted of Parliament that its 
power was so transcendent and absolute’ that it could not be 
confined w tthm any bounds \ and in our ow n time no prin- 

ciple is more deeply embedded in the English constitution than that 
Parliament is a soi crcign and omnipotent authority Being such, it 
has power to mal e and repeal laws on any and all subjects, to lay an) 
kind of a ta\ and sanction any form of expenditure, to call ministers 
to account and drive them from office, to reshape the constitution 
itself, and alter the form and methods of government in an) con- 
ceivable direction V hat Parliament, how cv er, may do as a matter 
of law and what it may do as a matter of practice arc two very 
different things Actually, Parliament has nev er been, and certainly 
is not now, omnipotent In the workaday world 
tuF power of par- w h, c h it functions, it finds its hands tied, no 
and actual longer by a jealous monarch to be sure, nor yet 

by tribunals w iclding the club of judicial rev lew , 
but by plenty of other effective instrumentalities and forces True 
enough, as new fields of government control arc opened up by scien- 
tific invention, eg , radio communication and aerial transportation, 
or by changing conceptions of the limits to winch it is desirable 
for public regulation to be carried. Parliament finds itself with more 
and more w ork to do But precedent tends strongly to keep the tvv o 
houses within established channels, public opinion applies powerful 
brakes, the very multiplication of things to be done sets up all sorts 
of limitations and restraints Indeed, of actual, direct, and free con- 
trol over the nation’s affairs, Parliament — viewed apart from the 
cabinet, and simply as the body of lords and commoners sitting at 
Westminster — probably has a smaller amount today than at any' 
other period w ithin the past hundred years 
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Let us see what has happened. To begin with, 

CHANGED RELATION' , . rr , . ° , ’ 

to the electorate rchaon to the electorate — the 

people back home — has developed on such lines 
as to result in considerably Jess freedom of action, for commoners 
at all events, than a century ago, or even less. Time was when the 
houses could deliberate without being much in the public eye. There 
were no telegraphs or telephones, newspaper service was slow and 
scant, people travelled but little; public opinion— outside of the 
capital, at all events — had small opportunity to form or function. 
Now, all is different. As Lowell remarks, “a debate, a vote, or a 
scene that occurs in Parliament late at night is brought home to the 
whole country at breakfast the next morning, and prominent con- ' 
stituents, clubs, committees, and the like, can praise or censure, 
encourage or admonish, their member for his vote before the next 
siccing of the House.” 1 Parliament works coday in the glare of piti- 
less publicity, which may be a good thing, but certainly puts a 
damper on the spontaneity and freedom with which it acts. The 
increased size of the electorate serves as another deterrent, it costs 
more to be elected than when the voters to be captured were less 
numerous, and members are proportionately hesitant about support- 
ing any measure or policy likely to start a back-fire in the constitu- 
encies. More members than ever before are the servants of trade 
unions, cooperative associations, or other special groups or interests, 
and take orders from these instead of acting according to their own 
independent judgment. Lobbying has nor become the fine art with 
which vv e are familiar in the United States, yet in the vicinity of the 
Houses of Parliament will be found the headquarters of plenty of 
organizations — industrial, labor, military and naval, educational, re- 
ligious — which keep close wa»ch on members and apply pressure to 
them as opportunity affords. 2 Party organization and discipline, too, 
have reached such a point that members must speak and vote, not 
so much for themselves, or even for their constituents, as on lines 
prescribed by ministers and whips. And the idea that decisions 
involving major matters of policy ought not to be arrived at until 
the nation has had an opportunity to express itself on them at a 
general election has made ar least enough headway to put the to o 
houses under a certain amount of added restraint. In a v 1 ord, Parlia- 
ment must nowadays keep its ear to the ground and be guided by 


1 Op. C it , I, 425. 

’ A. recent work pertinent to the relations between the House of Commons and 
economic and other interests is J A Thomas, The House of Connnont, tSji-iyoif 
A Study of Its Economic and Functional Character (London, 1939). 
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w h3t it bears, or thinks it hears— from constituents, from “interests, 
from part} leaders— to a far greater degree than m earlier times 

AH this is important L\ cn more so, now cv cr, is 
control m the t h c g rou Q f t h c ppw cr of the cabinet at Parlia- 

cxriNLT nients expense, indeed, the increasing domi- 

nance of the cabinet represents probabK the most important single 
dev clopment of the British constitution m the past fiftx x cars \\ c 
know well enough what the theory of cabinet government is The 
ministers are members of Parliament, thej (in Britain, a linmc 
group of the more important ones) formulate polio and introduce 
bills, the) see to the carr) mg out of the measures enacted and indeed 
of all other law, singl) and collecmcl), the) arc responsible for all 
executive and administrative acts, this responsibiht) lies in the direc- 
tion of the House of Commons, of which, speaking broadl), the 
cabinet is a working committee, the group is m no sense an inde- 
pendent authont) , but onl) the servant of the I louse, charged with 
its high duties for onl) so long as it can hold the confidence and 
support of that body It was on these lines that Bagehot, 70 )cars 
ago, skillfull) analyzed the relations cxisring between the cabinet 
and its parhamentar) master The thcor), as a thcon, still holds 
But for a good while the facts have been growing more difficult to 
reconcile w tth it 

^ Take the matter of legislation A. hundred 
1 in ci la ov j cars a g 0t t h c ca i,i ne t as such had rclntiv cl)' little 
to do with the processes of law-making Even then, the ministers 
were, with few exceptions, members of Parliament But their duties 

xvcrcchicfl) admmistrativ e, and the) bore no disproportionate share 

m the legislative activities of the houses Now, all is different The\ 
write the Speech from the Throne which announces general policv 
The) develop the legislative program of a session The) decide in 
what order matters of major concern shall occup) the attention of 
the houses, direct the preparation of bills on these subjects (with no 
oppomimt) for non ministerial members to participate in prclwni- 
naf) discussions), introduce them, explain and defend them, push 
them to enactment, take full responsibility for them both before and 
after the) arc passed, and throw upon the House of Commons the 
onus of upsetting the government and ver) likely prccipirating a 
general election if any of their weightier proposals are ignored or 

* In the sense of personnel the cabinet is of course contained within Parliament, 
of wh eh it merely forms a part. But this does not invalidate the sharp functions 1 
distinction made in the present discussion between the cabinet as an autonomous 
working body and Parliament viewed as a whole 
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rejected. They demand, and obtain, for the measures in which they 
are interested, most of the time of the houses — all of it m the House- 
of Commons after a certain stage of a session is reached. They crack 
the w hip of party loyalty over the heads of their supporters on the 
benches and make it nevt to impossible for e\ en the ablest and most 
spirited among them to question publicly, much less to vote against, 
the legislation upon u hich V hitehall has resoh ed 1 

The upshot is both ob\ ious and significant. “To say,” remarks the 
American w riter who has made the closest study of the subject, “that 
at present the cabinet legislates with the ad', ice and consent of 
Parliament would hardly be an exaggeration, and it is only the right 
of private members to bring in a few motions and bills of their own, 
and to criticize government measures, or propose amendments to 
them, freely, that prevent: 
automatic majority.” 2 Lt 
been “annexed by the got 
a good deal of opportunity to discuss larger phases of public policy, 
and it is at this point that they nowadays do their best work. Yet 
even here the cabinet ordinarily has the great adt antage of formu- 
lating the problems and setting the stage for debate, sometimes it has 
so far committed the country to a given course of action that there 
can be no backing down without stultification, and since questions 
of policy are almost m\ ariably considered on party' lines, the minis- 
ters usually have only to com ince and satisfy their own supporters. 
Like most legislatures in countries having cabinet governments. 
Parliament almost ne\ er initiates or creates, but rather only reviews, 
and usually accepts and registers, policy. 

In the broad field of finance, control by the min- 
2. xmcvcE isters is more absolute still, (r) because, as we 
have seen, the House of Commons will give no consideration at all 
to any request for money that does not come from, or at all events 
have the express approval of, the crown; ( 2 ) because the government 
majority will rarely fail to support w hatever the ministers ask; and 

‘There are, of course, occasional situations in \thich quite the reverse is true. 
Unmistakable popular disapprot al of a measure sponsored by the cabinet may lead 
the ministers to submit rather tamelv to demands for amendment, or even to aban- 
don a project altogether. When Mr. Baldwins “muonaT po\ eminent, in 1934, intro- 
duced its famous ^mcitemenr-to-disaffecnon bill, it took for granted the measure's 
enactment as offered, only to encounter such manifestations of public condemna- 
tion as to lead it rneekb to accept amendment after amendment offered on the floor 
of the House. Et en in this instance, however, a huge and submissive majority \s ould 
hate enabled the bill to be jammed through m its original form if the cabinet had 
been so indiscreet as to persist in flying in die face of public opinion. 

1 A. L. Lott ell, op. fir, I, 3:6- 


s legislation trom being the w ork 01 a mere 
iw-making, as another w riter observes, has 
emment. To be sure, the houses still have 
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( 3 ) because, on this account as w ell as from pressure for time, con 
sideration of a large pan of the estimates is im ariably a mere matter 
of form 

What of Parliaments relation to the executive 
> IN 'dmims and administrative work of the government 

tuition Here changes arc to be recorded 

because at no time in the past has Parliament either acruilh or theo- 
rcticallv wielded such direct control as m the domain of legislation 
E\ cn in this field how cv er the tendenev has been in the same direc 
non Most cabinet members arc principal ( fTicers in the great exccu 
uve departn ents \s ministers their business is to supervise the 
work carried on in and through these departments and ever since 
the cabinet system assumed its matured form their direct and full 
rcsponsibiht) to the House of Commons for all of their executive 
acnons has been accepted as axiomatic The thcorv is that the minis 
ters arc responsible to the elected chamber for all that thc\ do singly 
in small or isolated matters collectively in more important ones that 
their acts are constantly subject to inquiry andenneism and that the 
great powers which they wield can be stripped from them at am 
time by the simple w ithholding of support There are furthermore 
several recognized methods b\ which this responsibility can be as 
serted and enforced and some mention of them may well be made 
before comment is ventured upon the extent to w Inch the ministers 
cxccutiv e w ork is actually controlled 

mftiiods OF E.N First— starting w ith the mildest— is the dev ice of 

forcing mimstc question Subject to a few limitations laid 

ni xl rfspon siciLiTV down b\ the rules, any member of the House 
ma\ address queries to a minister actuallv or 
i ql rsnoNTNG ostensibly to obtain information and relating to 
cither Icmslatn, c or administrate c matters Until 
three quarters of a century ago this right w as not much used but 


now ada\ s the number of 


questions put at ev cry 


session runs into the 


thousands and as vie have seen question time is 3 regular and 
usually an interesting portion of every duly sitting Sometimes the 
questions have no object whatsoever except to elicit information 
and the questioner may be entirely satisfied with w hat he bears They 
may come from the m mstcr s political friends no less than his foes 
More often how cv cr they arc intended to imply criticism and to 
place the minister and his colleagues on the dcfcnsiv c It is the minis 
ter s privilege to decline to answer if he likes all he needs to say is 
that to reply would be contrarv to the public interest Bur arbitrary 
or too frequent refusal will of course tend to create an unfav orablc 



PARLIAMENTARY GOVERNMENT 257 


impression. The process of answering questions, as Lowell remarks, 
gives to the Treasury Bench an air of omniscience not wholly de- 
served, because, a given query having been put on the “question 
paper” in advance, opportunity is afforded for the minister’s subordi- 
nates to look into the matter involved and supply him with the neces- 
sary data. In most cases, all that the minister has to do with the replies 
is to read them to the House. Undeniably, the question privilege is 
liable to abuse, the questioner is sometimes actuated by no very lofty 
motive, and a good deal of time is consumed on trivial matters As 
an English authority testifies, however, “there is no more valuable 
safeguard against maladministration, no more effective method of 
bringing the searchlight of criticism to bear on the action or inaction 
of the executive government and its subordinates ." 1 

Although a means of calling ministers to account, questions do not, 
of themselves, involve a debate or a vote. Whether answered satis- 
factorily or not, they do not immediately endanger the tenure of the 
ministry — except in one contingency. If a member, seeking fuller 
information or bent upon testing the government’s strength, moves 
“to adjourn for the purpose of discussing a definite matter of urgent 
importance,” and if as many as 40 members support the motion, a 
debate cakes place, nominally on the motto n to adjourn, but actually 
on the subject involved in the question and answer. The government 
opposes the motion, and if defeated must resign or ask for a dissolu- 
tion and appeal to the country. Although furnishing means by 
which any specific act or omission of the government can be made 
the basis of a vote of censure, this procedure is not often brought 
into play, and while bearing a certain resemblance to the Conti- 
nental device of interpellation — which, indeed, was derived from 
it— it lends itself in no such fashion to the swift upsetting of minis- 


tries, often on mere pretext. 2 

Whether or not arising in connection with ques- 
tions directed to ministers, motions of censure, or 
motions expressing general want of confidence, 
may put the cabinet on the defensive and lead 
cither to its resignation ora dissolution. Amotion 
of censure may be directed at an individual minister, specifying 
particular acts or policies for which he is held responsible. Normally, 
the cabinet will rally to the minister’s defense; and such motions arc 
not only less frequent than in the French Chamber of Deputies, but 


i. MOTIONS AND 
SOTES or CFNSURE, 
OR OF “WANT OF 

confidence” 


1 C. Ilbert, P/riumem, 113-114- Cf- R. McCulloch, “Question Time in the 
British House of Commons," Amer. Pt>lu. Sci. Rev, Dec, 193J. 

' Sec pp. sz8-s}° betou. 
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far less likely to prove disastrous Speaking generally, the theory 
and practice in England is that the ministers shall stand or fall upon 
their general policy, upon their record as a whole, or if upon a 
particular matter, at all events only upon one of first-rate impor- 
tance On this broader ground, they arc perpetually exposed to 
criticism and attack At the very beginning of a parliamentary ses- 
sion, censorious amendments provol cd by the announcement of 
policy contained in the Speech from the Throne may be pressed to 
a vote and may culminate m an expression of want of confidence, 
and at any later stage a motion of no confidence mav lead not onty 
to embarrassing discussions but to hostile votes Ordinarily, the 
government will not dare attempt to prevent debate on motions of 
the kind, and defeat in an ensuing division — vv hich is squarely on 
the issue of turning out the ministry — must immediately be followed 
by resignation or a dissolution 


In such ways arc the ministers in their executive 
i arliament s capacity, held to their presumed responsibility 1 
relation to docs not follow, however, thar rhe House ot 

administration Commons participates in, or indeed to any great 
extent interferes w ith, the ministers’ admimstra 
tive work Not only docs that body refrain from itself trying to 
perform administram e tasks, but it as a rule undertakes to regulate 
them, as performed by others, on only the most broad and general 
lines Its business is to furnish the inquiry and criticism that will keep 
the ministers and their subordinates up to the mark — not to issue 
orders in advance 25 to what such officials shall do, but to sun cy the 
things they have already done and hold them to account therefor U 
accordingly docs not attempt to'say how the departments shall be 
organized, how r large their staffs shall be, what the civil servants shall 
be paid, or how reports shall be prepared ft docs not expect any 
appointments of officials, hrgh or low, to come before it for con- 
firmation It indeed keeps hands off the cxecutiv c and administrative 
machinery in a fashion quite unknown to the American Congress, 
which, notwithstanding our supposed deference to the principle of 
separation of powers, insists on reaching over into the cxccutiv c and 
administrative spheres and regulating even the matter of salaries 
down to the last detail The growing v olume of business m the 
House of Commons makes it impossible for that body to scrutinize 

* It should, perhaps be added that cxecutne acts and pol cies may l c made the 
subject of inquiry or in* estigation by special committees, and that the reports of 
such committees may become meini of putting the government on the defensive 
and even of forcing it from office Such investigations are however not frequent, 
and they do not often have disastrous results 
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the work of the government even as closely as was formerly done, 
which of course means just so much more freedom of action in the 
great offices in Whitehall. Scarcely a ministry in 50 years has been 
turned out of office by a hostile parliament because ofats adminis- 
trative acts; and the chances of such a thing happening have of late 
been steadily diminishing. 

From the developments described flow conse- 
some consequences q Uences (,oth desirable and otherwise. The first 

wnmmm th , at s “ kes the ^ V Wy integrated and 
relatively continuous leadership in legislation, 
contrasting sharply with the divided, shifting, and precarious leader- 
ship found most of the time in the American Congress. For every 
session there is a program, not only of financial, but of all other 
legislation — a program prepared by the cabinet, introduced and 
managed by cabinet members, and so favored by the rules of proce- 
dure that it cannot be shunted off the main line 
i. leadership and senous jy impeded by rival legislative pro- 
posals from non-ministerial sources. In the 
' 1 United States, no member of the executive 

branch can introduce a bill, or support one from the floor of either 
house; and while there is often an “Administration program” of 
legislation, it rarely presumes to cover all of the important subjects 
likely to come up, it is put on the congressional calendars only in 
piecemeal fashion as senators or representatives can be induced to 
sponsor different parts of it, and there is no such likelihood that it 
will prevail as in the case of a government program introduced at 
Westminster. There are those who believe that the centralization 
and unification of legislative leadership have been carried too far 
in the British system— that cabinet government has overreached 
itself in this regard and become sheer cabinet dictatorship. 1 In so 
far as concentration of initiative and unity of plan are useful, how- 
ever, the British system certainly leaves nothing to be desired. 

Another consequence of what has happened is 
greater stability for the ministry than prevails 
in some other countries having a cabinet form of 
government. Political, />., parry, homogeneity' js, of course, one 
reason why cabinets, on the average, last considerably longer at 
Whitehall than for example in Paris. But another reason is to be 
found in. the power which the cabinet possesses to turn upon a 
rebellious parliament, procure its dissolution, and subject its members 
:o the trouble and expense of recapturing their seats, if they can, at 
’ R. Muir, Hcru Britain It Governed (3rd ed ), 87-91. 


2. STABILITY OF 
MINISTRIES 
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a general election Confronted with this standing threat, a govern- 
ment majority can usually be depended upon to see tint the ministers 
get what they ask, whether or not there is inv genuine enthusiasm 
for their proposals Armed with paramount rights of initiative, 
supported by procedural rules draw n in its favor, and holding the 
power of life and death over Parliament itself, the cabinet indicates 


what is to be done, and Parliament, on its part (at all events, the 
House of Commons), shrinking from the possible consequences of 
refusal, complies Well might a frenchman, observing ministries in 
his own country toppling and rebuilding every few months, envj 
the stability of Whitehall 1 On the other hand, noting the unques- 
tionable decline of free parliamentary life on the Thames-side, he 
might also feel that stability can be bought at too great a price 
„ ^ Tor, quite apart from the general question of 

iiir cabin rr whether it is a healthy state of things for any 

group of jo men (or few cr) to hold such now cr 
m a representative government as that now w lclded by the British 
cabinet, there arc other aspects of the situation that arouse misgiv ings 
One of them is the fact that the cabinet Ins arrogated to itself far 
more work tlnn it can perform efficiently — “colossal responsibilities 
which it cannot meet” Cabinet ministers arc commonly diligent 
and reasonably capable But their da\s arc only 24 hours long, and 
their energies not inexhaustible Immersed in problems and tasks 
of the moment, they too often find it difficult or impossible to undcr- 
talc larger services which the cabinet alone is fitted to perform 
especially m the direction of (1) coordinating the work of the 
departments and (2) large-scale and long-time planning Over- 
worked though n is, however, and obliged to neglect many things 
t at ought to be done, every cabinet, irrespective of party, clings 
resolutely to tlic multifold prerogatives that have descended to it, 
and indeed reaches out for more 


4 lclii sr of Tiir ca ^ ,nct has w axed. Parliament has w aned 

hvck-binciifk” Everybody agrees that there has been not only 
, „ . , a decline m parliamentary oratory, hut also a 

falling off of members’ mferest in wbat goes on In the House of 
Commons, where the change is most marked and also most signifi- 
cant, many circumstances— among them, the use of closure— have 
helped bring this about. But a mam factor is the growing sense of 
the futility of debate on measures, the form and fate of which have 
already been largely determined before the I louse so much as saw 
them Occupants of the Front Treasury Bench will, of course 
explain and defend their bills Occupants of the Front Opposition 
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Bench will, from force of habit, if not from hope of rallying enough 
resistance to trip up the government, criticize and denounce . But 
for the “back-bencher” (and that means the great bulk of members, 
government and opposition alike) there is not much opportunity, 
either to influence decisions or to win prestige. He may, of course, 
gam a fleeting prominence at question time; he may propose amend- 
ments to government bills when in committee stage; he may intro- 
duce bills of his own on any except financial subjects; he may get the 
eye of the speaker and have some part in debate. But so far as any 
independent bills of his own are concerned, he may be pretty sure 
that, unless they deal with unimportant, or at any rate non-contro- 
versial, matters, they will never be advanced beyond second reading, 1 
and as for debate, he may usually as well recognize before he starts 
that no argument that he can make will have much effect on the out- 
come, although, of course, if it shows ability it may serve to bring 
him to the notice of the powers that be and thereby improve his 
outlook for a career. It does not matter much whether he is a govern- 
ment or an opposition member. The former is no more consulted 
than the latter on measures which ministers propose to introduce. 
“He sees them only when they come from the printers; and then he 
knows that, whether he likes them or not, he will be expected to 
support them by his vote in the lobbies.” 2 

Students of legislation are aware that in all parliamentary bodies 
some members lead and others follow. Hardly anywhere else, how- 
ever, do the bulk of members so largely forego liberty of action as in 
the British House of Commons. There is considerably more chance 
for the private member to get important bills acted upon, to help 
turn the ride in debate, and to vote independently, in the French 
Chamber of Deputies and other Continental legislatures, and the 
position of the ordinary congressman in the American House of 
Representatives is a decidedly freer one. The latter may not only 
introduce, but secure action on, bills of any character w hatsoever, 
excluding only certain types of money bills; he can take nearly as 
much, and conceivably quite as effective, part in debate as anybody 
else; he can, and frequently does, oppose measures sponsored by the 
leaders of his party, including the president, he may even vote against 
such measures with impunity, at all events if — as is true of a large 

1 Ort an average, about 8j per cent of the government hills introduced in a session 
become law, but only 10 or u per cento/ pmace members’ bills 

* S. Low, Governance of England, 79. It must be borne in mind, of course, that a 
member’s activity and usefulness are not measured solely by his participation in 
debates and divisions There is, for example, his work on committees (both on 
public and on private bills), on investigating commissions, etc. 



CLRREM 

DISS ATIS FACTIO V 

W I Til PARLIAMENT 


262 GREAT BRITAIN 

proportion of bills — they have not been made the subject of 
caucus action Party lines arc maintained so much less rigidly at 
Washington than at Westminster that, as compared with the British 
back-bencher, the ‘gentleman from New York,’ or ‘ from Texas,” 
is a free agent indeed I low largely this contrast arises from the 
commanding position of the cabinet, backed b) effective party dis- 
cipline, m the one case and the infrequency of an> comparable 
executive leadership and pressure in the other, must have become 
sufficiently apparent to require no comment 1 

As a great historic agency of popular self-gov- 
ernment, Parliament has long held a high place 
in the nation’s esteem In the troubled period 
since the World War, howev cr, it has suffered 
a decline in repute, and although still viewed proudly by most 
Englishmen as a bulwark of representative government m a world 
of collapsing democracies, it is also the object today of much doubt, 
criticism, and solicitude Trom a position far to the left, a small but 
noisy Communist element proposes to displace it altogether by a 
supreme soviet patterned after that of the U S S R Equally far to 
the right, a Union of Fascists envisages a “totalitarian” state, with 
Parliament reconstructed on a “corporate e” basis similar to that pre- 
vailing in present-day Italy More moderate critics do not go so far 
m either direction, but nevertheless contend that parliaments (the 
British included) as constituted today are bankrupt and will have 
to be reconstructed and reoriented drastically before they will func- 
tion acceptably Still other people consider that the British Parlia- 
ment as it stands is by no means played out, but merely the v ictim 
of circumstances that have come about natural!), perhaps incvi- 
y* an ^ *bat to a considerable extent can be overcome or allcv iatcd 
They see, with Lord Brj cc, many conditions that hav c been tending 
to reduce the nrestige and authority of legislative bodies, 2 but believe, 
as he also did, that, with cautious readjustments and reforms, such 
bodies w ill remain effective instrumentalities of popular gov ernment 
In particular, they deplore the decline of the House of Commons 

The changing relations of Parliament (especially the Home of Commons) and 
the cabinet are discussed pointedly m R Muir, Ho-u Britain It Governed (jrd cd ) 
r ? "J ™ A , Lowe!1 °P cn i 1 Chaps xvu xvin S Low, Governance of 
f '" 753 P v A men can students will be well aware that presidential leader 
ship and even discipline, in legislation occasionally rises to a high level as notabl) 
with Woodrow Wilson in 191} and Franklm D Roosevelt m ion and after Cut 
the usual situation is otherwise. 

* Modern Democracies, II Chap lvw, on “The Decline of Legislatures” Cf 
* ,;\°SP Tests of Representative Gov eminent, Vmt of Chicago Record, 
All, NO 4 (Oct., 1925) 
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as a deliberative assembly because of the overcrowding of its calen- 
dars, the tendency to progressive concentration of power in a cabinet: 
already too autocratic and too preoccupied with routine to be able 
to discharge its larger functions acceptably, the inadequate check-up 
on the administrative activities of the government: when the esti- 
mates are being considered, the delays and uncertainties encoun- 
tered in bringing about legislation on matters of grave public import, 
the extinction of the private member except as an automatic voter. 
They more or less appreciate the fact that the power of the cabinet, 
like that formerly wielded by the American speaker, has developed 
out of the necessity for supplying direction and leadership to the 
spontaneous and often misdirected energy of the House, and they 
are fully aware that the complexities of modern life render it neces- 
sary for law-making to be increasingly the business of experts. They 
believe, however, that ways can be found of restoring the delibera- 
tive character of the House and redressing the balance between 
House and cabinet on something like the traditional lines; and to 
this end most of their practical proposals are directed. 

Disregarding the opinions of the very small num- 
so.me fundxmen- ber 0 f Englishmen who would do away with 
\l difficulties exis ting political machinery and methods alto- 
gether, current criticisms aimed in the direction of Westminster boil 
down substantially to two: ( 1 ) Parliament has too much to do, and 
(2) even if this were not the case, it is not the most suitable agency 
for performing certain of the tasks now entrusted to it. Upon the 
fact of overloading there is no difference of opinion; the records of 
any average session furnish abundant evidence. Especially signifi- 
cant are the hurried consideration given most measures, the failure 
of numerous important government proposals so much as to get upon 
the calendar, the repeated instances in which parliamentary and 
royal commissions carry on extensive invesngations and submit 
painstaking reports, only to see their work become useless as a basis, 
for legislation because of the inability of Parliament to get around to- 
the subject until after the data have become obsolete. A thing that 
is often overlooked is that the parliament that sits at Westminster is, 
in truth, a dozen or more parliaments rolled into one. Under vary- 
ing conditions, it must function not only for England separately, 
but also for England and Wales, for Northern Ireland, for Scotland, 
for Great Britain, for the United Kingdom, for India, for the crown 
colonies (singly and collectively), for mandates and protectorates — 
even, to some extent, for the Empire at large; being, in these several 
capacities, “responsible, directly or indirectly, for the peace, order, 
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and good government of a quarter of the population of the earth " 
Small w ondcr that, in these diy s of rapidlv expanding gov cmmcnt.il 
regulation, the burden has become intolerable M 

Such remedies as hat c thus far been applied have 
RFMEDics, adopted j )CCn aimc j c hicflv at expediting the handling of 
business, once it is before the I louse One or 
them is the use of committees — cspccialk the standing committees — 
as described in an earlier chapter Another is the introduction of the 
various forms of closure \ third is the progressive modification of 
the rules, beginning as far bach as 181 1, so as to give precedence to 
government bills, together vvirh the shortening of the time for con- 
sidering the estimates of expenditure to 20 days V fourth is the 
growing practice of delegating to the hing-m-councd, to executive 
departments, and cv cn to local authorities, povv cr to issue orders and 
mahe rules filling out and applying legislation which Parliament has 
enacted on!) m si clcton or outline form All of these things have 
been done rcluctantl), and at a price, and )ct the problem remains 
Business in hand is expedited somew hat, but the amount still pressing 
for attention seems as formidable as before Nor onlv is it appalling 
in quantity, but to in increasing degree it calls for a specialization 
of knowledge and a technical shill which no legislature made up on 
the lines of an ordinary national parliament can be expected to 
possess 

devolution * n ^ 3CC situation, Englishmen have 

m fatcr years turned somewhat hopefully to a 
variety or proposals w hich may be grouped under the general term 
dev olution ” The central idea is that a good deal of w orh for u Inch 
raniamcntisnovv rcsponsibIcshouldbc“dcvoIvcd”upon,/ e , turned 
over to other bodies or authorities which could in many r eases per- 
form it better, while that left at Westminster would also be per- 
ormed more deliberately and cffcctiv cly than now In other w ords, 
congestion at Westminster should be relieved, not only by devices 
promoting qmchcr decisions in the House of Common* but bv a 
ivision of labor calculated to prevent certain business from going 
to that body at all There has, of course, been a good deal of “dev olu- 


f ? n . d C V°" 1 ™ ne > ^ the uorVmg, of the Ho\mc of Common* w ill be 

, d ,n *' J Varlumcniary Goierrm-m tn rn^hnJ. Chip j t The d fi 
cr. u« and ihoncommgs of Parliament arc d scu -ed in alftvnt mnumcnf tc t*«oU, 
articles, and docam-nw, and it must niff cc to mention here \V I J cn rt in trs. Parte 
ven -fry Reform (London, 1954), Lord Funacc Perej, Go- ermtimt tn 7 rsnmion 
(London, 19J4), and F For, Parliamentary Goxerrtment A Failure? (London. 
> 91 *) 
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non” already; the delegation of legislative power to executive and 
administrative authorities is a familiar species of it. Devolution on 
a grander scale than heretofore has, however, been urged, and the 
present survey may appropriately close with some mention of the 
principal plans proposed. 

If work now falling to Parliament were to be 
in o possible bases rcassl g ncc j t | lC basis employed might obviously 

OR PRINCIPLES' , V 1 ■ r r~ o. J 

be either geographical or functional. That is to 
say, specified, but more or less miscellaneous, powers might be trans- 
ferred to substitute bodies set up in and restricted to designated sec- 
tions of the country, or control over a more or less integrated group 
of public affairs might be relinquished to one or more bodies operat- 
ing throughout the land as a whole. In the degree to which the one 
plan or the other were adopted, the result would be territorial devo- 
lution or functional devolution. 1 

Both schemes have ardent advocates. In general, 
rujvcriON w t (, c functional plan is favored by the more radi- 
cal political elements, the territorial by the more conservative, 
although plenty of people are still disinclined to sec either proceeded 
with to any great extent. The functional principle could, of course, 
be applied in connection with many different fields of governmental 
control, c.g., education and public health, for each of which might 
conceivably be set up a separate national body charged with cither 
conditional or absolute legislative power. As a matter of fact, how- 
ever, the idea has thus far been urged almost solely m relation to mat- 
ters of an economic nature. Thus a large portion of the Labor party 
follows Lord Passfield (Sidney Webb) and Beatrice Webb in their 
proposal to draw a sharp line between political government and 
economic, or industrial, government, to set over against the political 
parliament and the present political executive an economic pallia- • 
ment with separate executive organs, and thereby to accomplish the 
double purpose of achieving industrial (equally with political) 
democracy and relieving the present political parliament and cabinet 
of an appreciable share of the burden of work under which they 
stagger.- 

* The distinction is fundamental, but of course not absolute. Devolution accord- 
ing to areas would necessarily involve devolution to some extent also b> subjects 
a A Constitution for the Socialist Connnom-ealtb of Great Britain, Pt 11, Chap. i. 

In “A Reform Bill for 1932,” roht Quar, Jan -Mar., 1931, Mrs Webb presents a 
plan under which a new national assembly (« «h its ovvn national executive) would 
have functions extending considerably bejond “economic” in the narrower sense 
of the term. 
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On theoretical grounds, there is a good deal to be 
2. territorial sai d for ^ f unctlona [ principle Most people, 
however, believe that the rescue of parliaments from their present 
congested condition must be by means of organs definitely subordi- 
nate to them, rather than through independent or quasi-independent 
authorities. Moreover, recent association of the functional idea with 
various forms of Continental radicalism and reactionism, c.g., bol- 
shevism and fascism, has cooled even such interest as the average 
Englishman’s native conservatism had permitted him to develop. 
Certainly public feeling today is not, on the whole, favorable, to the 
adoption of any definite functional plan. Territorial, or regional, 
devolution is, however, not only a much-discussed, but a reasonably 
practical, proposal. The essential idea in it is that the congestion of 
business from which both Parliament and cabinet suffer might be 
relieved, and legitimate aspirations to regional self-government at 
the same time satisfied, by dividing the kingdom into certain great 
areas, each to be given a subordinate yet moderately powerful, parlia- 
ment of its own, with suitable arrangements also for administration 
by regional authorities. Under such an arrangement, a great deal of 
the business that now clutters up the calendars at Westminster would 
pass over entirely to the regional assemblies; and although the latter 
would not be sovereign bodies in the same sense as the imperial par- 
liament, most of their acts would not require even so much as review 
by that authority. 


natural arlas for Ad< T tion of tlre P>J". furthermore, would not 
purposes of necessitate cutting the country into new and ar- 

di volutiov birrary divisions, for although it is occasionally 

suggested that the areas for the purpose should 
. . formed by combining counties in more or less artificial groups, 
it is usually considered that both the natural and proper areas would 
be the great historic lands from which the United Kingdom was 
constructed, i e., England, Wales, Scotland, and Ireland. As things 
now stand, much legislation — estimated to consume, in the aggre- 
gate, a full quarter of Parliament’s time — has to be enacted at West- 
minster for one or another of these regions separately. Let the bulk 
of this regional legislation, it is argued, be turned over to regional 
parliaments, so that the parliament at Westminster may be freer to 
give proper time and attention to the affairs of the realm in general, 
including those of England — unless a subordinate parliament should 
be set up for that area also. The argument is strengthened not only 
by the circumstance that Scotland and Wales have developed con- 



PARLIAMENTARY GOVERNMENT 167 

siderable sentiment in favor of parliaments of their own, but by the 
fact that Northern Ireland, under the Government of Ireland Act 
of 1920, has been given a separate legislature, and therefore affords 
a true example of devolution already in operation — to say nothing 
of the rest of Ireland with its quasi-mdependent status, 1 

At the close of the World War, it was common 
speaker's con* opinion that Parliament had reached its lowest 
ference ^ Go 20) el) k’ anc * ir 1S not strange that, at a juncture when 

y constitutional readjustment u as much in the pub- 

lic mind, devolution should have become a leading subject of discus- 
sion— the more by reason of the fact that the Irish question was still 
awaiting settlement. The House of Commons took up the matter, 
and, after lively debate, went on record, m 1919, by a decisive vote, 
in favor of “the creation of subordinate legislatures within the United 
Kingdom” and asked the government to appoint a parliamentary 
commission to prepare a plan. The result was a “speaker’s confer- 
ence,” which in the spring of 1920 laid before Parliament, not a single 
plan — because complete agreement was found impossible except 
on the main question of whether devolution was desirable — but two 
alternative plans, one commonly referred to as the speaker’s plan, the 
other as the plan of Air. Alurray Macdonald, one of the minority 
members. 2 The government having introduced a new bill on Ire- 
land while the commission was deliberating, it was decided to leave 
that part of the realm out of account. But there was unanimous agree- 
ment that subordinate legislatures should be created in England, 
Scotland, and Wales, and, strangely enough, there were no wide dif- 
ferences of opinion upon the powers that might properly be trans- 
ferred to them. In general, these powers embraced all regulation of 
trades and professions, police, public health, public charities, agri- 
culture, law and minor judicial administration, education, ecclesias- 
tical matters, housing, insurance, highways, and municipal govern- 
ment, together with control of a long list of sources of public 

revenue. 

The main difference between the two schemes related to the com- 
position and form of the proposed regional legislatures. Under the 
speaker’s plan, each area was to have a “grand council” consisting 
of (a) a council of commons, composed of all of the members of the 
national House of Commons sitting for constituencies within that 

1 See pp, 378-579 below. 

1 Conference on Devolution • Letter to Mr. Speaker from the Prime Minister 
(with appendices). Cmd. 692 (1920). 
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area, and (b) a council of peer*?, consisting of members of the House 
of Lords designated by the committee of selection of tint body, and 
half as numerous as the members of the lower house All members 
of the divisional parliaments should, therefore, be members also of 
the general parliament, and the meetings of the former \\ ere to be 
held in the autumn of each year so is to av oid conflict with the ses- 
sions of the latter 1 The Macdonald plan, on the other hand, pro- 
vided for divisional parliaments whose members should be specially 
elected to them, without relation to membership in the national par- 
liament This would enable them to sir when and as long as they 
pleased, and they were to be organized in one house or two as the 
government should later determine 2 

It was one thing to contemplate the beauties of 
onji ctions and devolution in the abstract, and quite another to 
01 1 u 1 s rake responsibility for the constitutional wrench 

that w ould be necessary to put it into effect The commission’s plans 
attracted much attention, both at Westminster and throughout the 
country But the nation was not ready for the plunge, no political 
party has ever made the subject an issue, and to the present time noth- 
ing further has happened— beyond intermittent discussion, and, per- 
haps one should add, the enactment in 1929 of a local-government 
statute containing decentralizing provisions which, so far as they go, 
arc in line with the devolution principle The proposal in general 
and the plans of 1920 in particular have been criticized on many 
grounds It is objected that to proceed on any of the lines suggested 
would mean to turn back the pages of history — to loosen bonds of 
union which, as Mr Balfour once reminded his countrymen, 200 
years of constitutional development have consistently aimed to 
strengthen The Irish settlement has, of course, shattered some of 
those bonds irreparably, the less reason, it is argued, for deliberately 
weakening those that remain When actually tested, any thorough- 
going plan of devolution would, it is further contended, prove a 
disappointment Certainly in the form proposed by the committee 
majority of 1920 it would not make life any easier for persons who 
should find themselves members of two parliaments instead of one 
But m any ease the effect would be to duplicate machinery, comph- 

1 Thu scheme might be v ewe 1 as in essence an mens on of ihc existing com- 
mittee system except tint (i) the rcpoml 1 ohes would he joint comm ttecs (i) 
ihcj wnul! sit elsewhere than at Westminster, and (j) they woul l hive power 
not mere!) to discuss and report but also to act 

8 The work of the conference and the schemes proposed arc deserd cd at length 
in W H Cluao Devolution m Great Britain (New York, 1916), Chap vi 
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cate tasks, and produce confusion and conflict of jurisdiction, to such 
an extent that the wear and tear of present legislative life would be 
relieved only slightly, if at all. Particularly prolific of difficulties 
would be the bisection or tnscction of services which by their nature 
need to be handled integrally, the necessary but nearly impossible 
allocation of control over revenues, and the inevitable tendency to 
conflicting legislation. 

Finally, it is plausibly asserted that the time and 
possible improve- effort of the House of Commons — possibly of 
pcvolution ,OUT l ^ e CJ k ,net a is° — could be economized appre- 
ciably by changes less drastic than would be 
involved in a general scheme of devolution, and with fewer dis- 
advantages. One such readjustment would be the oft-discussed 


extension of the committee system in connccnon with handling the 
estimates. Another would be the transfer of all private-bill legislation 
to an entirely distinct body, of a frankly judicial character, and able 
to sit locally when, as in large numbers of cases, there would be gam 
in doing so. In reality, this would itself, of course, be a species of 
devolution, on functional lines, and it may be added that the increas- 
ing use of provisional orders has already materially reduced the num- 
ber of private bills appearing at Westminster, and therefore the labor 
involved in handling them. Still another mode of relief would be the 
granting of wider powers to county, borough, and other local 
authorities — a policy which some capable students of the problem 
believe would of itself yield all the saving of Parliament’s time that 
could possibly be realized from any scheme of devolution. Of such 
decentralization — on lines which in America would be termed “home 


rule” — there has already, of course, been a good deal, notably under 
the local government act of 1929. There will be more, in certain 
directions; although if we accept the common view that the trend 
of modern social and economic development is toward consolida- 
tion and integration, calling for more uniform and concentrated 
legislative control, the gains to be looked for from this source arc 


problematical. 

At all events, how to reconcile the legitimate interests of the 
cabinet with the equally legitimate tights of parliamentary minor- 
ities; how to find time within parliamentary hours for disposing 
of the growing mass of public business; in what measure, and 
by what means, Parliament can hope to recover its lost prestige— 
these and other questions (plenty of them) challenge the British 
statesman at every turn. Solutions will have to be found. When 
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arrived at, however, they will probably be discovered to have taken 
the characteristic Lnglish form, not of wholesale change earned 
out according to a theory, but of slow and piecemeal readjustment. 1 

1 The case for devolution is argued affirmatively in R Muir, Hou Britain It 
Gozerned (jrd cd ), Chap vm JAM Macdonald and Lord Chamwood, Tic 
Federal Solution (London. 1914), J R MacDonald, Parliament and Revolution 
(New ^orh, T9J0) Chip vm and \\ 11 CI1110 l)c oluhon in Great Britain (New 
\ork, t9ifi) Chaps n m Objections arc voiced in II J Lasl i, A Grammar of 
Politics, jo9-}ti II Finer The Theory and Practice of Modern Goicrmncnt, II, 
878-S87, and \\ I Jennings. Parliamentary Reform, Chap 111, in which the View 
is advanced that devolution gives no promise of substantial relief 



CHAPTER XV 


Political Parties. Historical Development 

T HE cardinal feature of Lnglish government is the responsi- 
bility of ministers, as framers of policy and directors of admin- 
istration, to the popularly elected and controlled House of Commons 
— in other words, the cabinet system. Implied in the arrangement, 
and indeed essential to it, is the existence of political parties. For 
Without parties, not only would the ministry itself usually be lacking 
m coherence, but in the House of Commons there would be no 
organized force interested in upholding a given ministry, as also none 
of different opinion prepared to upset and displace it at the first 
sign of a weakened support. There would be small point to the 
resignation of a ministry if no opposing party— 
cabinet or> at an events, party coalition— stood ready to 

P' ed S ed “ different policic., 
and to assume full power and responsibility. In 
the words of Ramsay Muir, "it is the leadership of a party that gives 
to the prime minister his enormous power, it is common membership 
of a party that gives unity of character and aims to a cabinet, it is the 
existence of an organized supporting party in the House of Commons 
rhar enables the cabinet to carry on ns work, and (when the party has 
a majority) endows it with a complete dictatorship over the whole 
range of government; and this dictatorship is only limited or quali- 
fied by the fear of those who wield it lest any grave blunder may* 
weaken the party in the country, and bring downfall at the next 
election," 1 

To be sure, political parties can exist where there is no cabinet 
system, e.g., in tsarist Russia; or where cabinet government is a mat- 
ter of form rather than of fact, e.g. k in Japan; or (on a one-party 
basis) even under dictatorial regimes, with of course no cabinet sys- 
tem, as in Fascist Italy and Nazi Germany. But in Britain — where, 
indeed, they made their earliest appearance — parties have been inex- 
tricably associated with cabinet government; indeed, as we have 
seen, parties and cabinet arose and developed simultaneously and in 
1 Hov Britain Is Governed (rev. ed.}. 1 1 6. 
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necessary conjunction one with another 1 Throughout most of the 
time furthermore, there have been onty two major parties, and this 
Vm been a significant advantage, since, as v. \U readily be understood, 
the cabinet system works most smoothly when a single party is in 
power at any given time, with an independent parliamentary ma- 
jority and undivided responsibility, and w hen a similarly important 
party stands ready to take the helm at any moment when the parlia- 
mentary situation decrees a change Dislocation of the bi-party 
s) stem flow mg from the rise of Labor to major parry rank, and from 
other political experiences of the World War era, lias caused English- 
men grave concern, and, as we shall see, the cicnrual restoration of 
it is one of the nation’s profoundcst interests and problems today * 
The seventeenth century origins of English par- 
ties, together with the relations of Whigs and 
Tones after the Revolution of 1688-89, have 
been indicated in an earlier chapter 3 Tor a cen- 
tury and a half thereafter, the two great parties 
controlled the government by rums, each usually 
Keeping the upper hand for a considerable period at a stretch The 
Whigs were in the ascendancy under the early Georges, the Tones, 
gaming power in 1783, dominated throughout the era of the Ameri- 
can and Trench Revolutions, and indeed until the Duke of Welling- 
ton’s cabinet w as s\\ cpt from office in 1830 Except for two or three 
brief intervals, the Whigs again ruled from that date until 1874 At 
the outset, they were hardly less aristocratic than the Tones But 
after the legislation of 1831 they were reenforced and appreciably 
liberalized by the infusion ot newly enfranchised middle-class 
townspeople, and their first decade of restored power became a 
period of notable and long-awaited reform This w as the time, too 
^at which the more meaningful party names of later days came into 
use, the term “Whig” giving way to “Liberal’ ana “Tory” to 
4 Conservatn e ” 

* Sccpp 19-10 abose 

* \V J Shepard, "The Psychology 0 f the Bi Party System, Social Forces, June 

19 6, is a lucid discussion of the Iti parry principle Cf K Bassett The Essentials of 
Parliamentary Democracy, Chap u and G M Tres cl van 77 eTiso Party System in 
English Political 1 littery (Otford, For a fuller consideration of the relations 

of pam and the cabinet system, see A L Lowell op ett , I Chap xxiv There tf. 
cunouslv,nr>comen ent general history' of Fnglish panics nor indeed ant systematc 
and up to-date treatise on the Englsh party sj stem Chapters xsn xxxsn of Lowell* 
work treat the subject satisfactorily, except that they are out of date and certain 
phases ait: centred tahaustis eW in M OstrogorsVi, Democracy anl i) e Organization 
of political Pjrfjef, tnns 1 ) r Clarke (London, 190a), I An illuminating brief dis- 
cuniOjUsH J Laski, Parliamentary Government in FnzlanJ, Chap 11 
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At the middle of the century, the question of tariff policy split 
both parties, although chiefly the Conservatives, and for a time party 
lines were shadowy. Under the leadership of Gladstone and Disraeli 
respectively, however. Liberal and Conservative morale was reestab- 
lished after 1860-65, * in d throughout the remaining decades down to 
the World War the sec-saw continued, with the Liberals in power 
chiefly in 1868-76, 1880-86, 1892-95, and 1905-15, and the Conserv- 
atives in 1874-80, 1886-92, and 1895-1905. The Liberals now’ posed 
definitely as the party of reform and progress, and many great 
achievements arc to be set down to their credit. Though more in- 
clined to keep things a$ they were at home and to stress foreign and 
imperial policy, the Conservatives, nevertheless, contributed a good 
deal to helping on such causes as suffrage extension and local gov- 
ernment reform, and on most nutters, the parties differed rather in 
degree than in more fundamental ways. One subject, however, on 
which they were really far apart was Ireland The “home rule” 
movement, looking to a restoration of the Irish parliament taken 
away by the Act of Union of 1800, made trouble for both, indeed, 
a third party, the Irish Nationalists, controlling some 70 scats at 
Westminster, sometimes held the balance of power and made the 
carrying on of government difficult. In 1886, the third Gladstone 
ministry introduced a bill giving the Irish what they wanted, with 
reasonable safeguards. Failing of passage, even m the T louse of Com- 
mons, the measure prompted a secession of most of the elements of 
wealth and station from the Liberal party. Trying again in 1895, 
the Liberal leader had the satisfaction of seeing his plan adopted by 
the popular chamber— only to be frustrated this time by a hostile 
House of Lords. After pursuing an independent course for some 
years, the dissenters of 1886, known as Liberal Unionists, gravi- 
tated into the ranks of the Conservative party. 1 On the other 
hand, the Irish Nationalists, rccognumg that the success of their 
cause was bound up w ith the fortunes of the Liberal party, became 
in effect an affiliated group, even though they were not very amen- 
able to discipline and sometimes failed their allies at critical 
moments. 

At the turn of the century, the Conservatives w ere in the saddle 
and their rivals suffering from factional differences following the 
. removal of Gladstone’s strong hand from the helm. Still interested 

* Joseph Chamberlain was but one of the many persons of prominence who tra\- 
clled this roid. Reinforced by the liberal Unionist infusion, and holding resolute!) 
to their original position on die Irish issue, the Comer. aus es— until the problem was 
removed front the arena of politics by establishment of the Irish Tree State in 1922- 
werc quite commonly hnown as "Unionists.” 
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primarily in international and imperial matters, the go\ cming part) 
led the country into the war in South Africa, w hich, although sue 
ccssful was not particularly glorious from the British point of ucu, 
and the high taxes entailed together w ith sharp dissension in Con 
sen am c ranks precipitated by Joseph Chamberlains proposal for 
a sy stem of protective ta nils ga\ e the Liberals mccntiv c to pull them 
selves together and enabled them, m 1905 to capture control of the 
government In a general election held carK in 1906, the rchabili 
tated party obtained the most impressive parliamentary majority 
known to the history of British panics dovv n to that time 
The next decade was a notable period of Liberal rule To be sure, 
the huge majority of 1906 melted awa\ at the elections of 1910 
Supponcd however, by the Irish Nationalists and by the rising 
Labor party Liberal ascendancy w ent on w ithout interruption until 
after the outbreak of the W oriel Warm 1914 Tew decades in mod 
cm English history have been more productive of significant Icgis 
lation or more provocative of constitutional discussion Bent upon 
carry ing out an ambitious program of economic, social, and political 
reform, the Campbell Bannerman and Asquith governments found 
their mam obstacle in the massive Conservative majority in the 
House of Lords, and the outstanding development of the period 
became the curbing of the powers of that body as accomplished in 
the memorable Parliament Act of 191 1 1 

When, in the summer of 1914, war with Ger- 
many became a certainty, leaders of all parties 
and groups entered into a truce designed to 
shclv c controversial matters and to stop partisan 
activ itics of cv cry sort for as long as the conflict 
should last With a party ministry in office, 
however, and with the war presently giving promise of being far 
more protracted than had been anticipated, dissatisfaction arose, and 
with it the idea that the ministry ought to be reconstructed so as to 

_ ’ 'votwnhstand ns the dearth of parry histories, mention may be made of II 
F>fe The British Liberal Party An Historical Sketch (London, 1928) M H 
oods A History of the Tory Party m the Sc- entcentb end Eighteenth Centuries 
(London, 194) with a substantial chanter on the Corners ame party jn the n ne 
teenth and m ent cth ccmuncs F J C. 1 lea ms haw Consenatism in Enzland (Lon 
won, 1933) and F If O'Donnell, History of the Irish Parliamentary l arty, J v°k- 
(London, 19:0) It goes without sajing that a great deal of party his ory will be 
found in general historical works such as those of W E. II Lecky and Spencer 
\V alpolc and in b ograph cs, autob ograph « and memo rs of men 1 ke the elder 
P ti Peel, Gladstone D raeli Rosebery, Lord Salisbury Joseph Chamberlain, Bal 
four Asqu th, and LI os d George 
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include, for the period of the emergency, the ablest men who could 
be brought together from all of the parties. The upshot was the 
adoption, in May, 1915, of a scheme of coalition, the Liberal prime 
minister, Asquith, remaining at the helm but distributing the minis- 
terial posts in approximately equal numbers between Liberals and 
Conservatives, with also some representation for Labor, No one 
would have supposed that seven long years would pass before Brit- 
ain should again have a ministry made up on the traditional party 
basis. Yet so it proved. 

The novel arrangement did not always work 

b. the truce smoothly. From time to time, dissatisfied mims- 

ters threw up their positions, and more than once 
the entire plan seemed to be going on the rocks. A general reorgan- 
ization late in 1916 brought Mr. Lloyd George into the premiership, 
introduced the device or the war cabinet, and imparted fresh vigor 
to the prosecution of the conflict overseas. But it left the friends of 
the deposed Asquith disgruntled and marked the beginning of a rift 
in the Liberal ranks which, aggravated by the sharply differing back- 
grounds, temperaments, and techniques of the two principal leaders, 
culminated in an open split in the party and the emergence of the 
Asquith, or Independent, Liberals in the role of a small but trouble- 
some parliamentary opposition. Furthermore, in the early summer 
of 1918 the Labor party decided, over the protest of certain of its 
representatives in the ministry, to repudiate its agreement of four 
years previously and to begin working independently toward the 
goal of a Labor government. Months, therefore, before military vic- 
tory was assured, the truce of 1914 broke down; and by the date of 
the armistice (November 1 1, 1918) the country was again witness- 
ing party strife almost as heated as before the war, even though 
the lines were drawn differently and the issues considerably less 
clear. 

As we can now see, the war-time schism in the 

c. labor BECOMES ran ks Q f Liberalism started 2 great historic party 
a major party on a downward course from which there has 
been no turning back. Equally important as a new feature of the 
political scene was the emergence of Labor as .2 major party; and a 
word concerning this development may appropriately be inserted 
here. Speaking broadly, the Labor party is a product of two chief 
principles or forces playing upon the broadened electorate created 
by the reform acts of 1867 and 1884. One of these is trade-union- 
ism; the other is socialism. The one has contributed, mainly, the 



27 g GREAT BRITAIN 

Ramsiy MacDonald and most of the other outstanding party figures 
Southern and central Ireland were su cpr by the Sinn 1 cincrs 

Lnghshmen did not relish coalition government, 
but as matters stood it the existing juncture there 
was no alternative to going on with it To be 
sure the country had so far gone Unionist’ in 
the election that the party nominally headed by 
Bonar Law found irsclf with 53 more adherents 
in the new I louse of Commons than all other parties combined Lv cry 
one of these members however, had been elected as a supporter of 
the coalition, and although Conservatives thenceforth prepon- 
derated heavily not only at Westminster but at Whitehall, the 
combination government, with a Liberal in first place, set out in the 
closing days of 1918 to extricate the country from war and to solve 
the almost equally difficult problems of a restored peace No one 
who lived through the period will need to he told that Mr Lloyd 
George and his associates found the going difficult T rom brief post- 
war prosperity, the nation was plunged into social and economic dis 
tress Trade languished, unemployment mounted, grudging devia- 
tion (under a Safeguarding of Industries Act) from the traditional 
free trade policy failed to yield important results A government 
which opposition forces from the outside could not seriously men- 
ace gradually weakened under internal differences, and in October, 
1912, with Parliament dissolved and a general election at hand the 
Conservatives — conscious of their superior strength, and weary 01 
domination by a prime minister who after all was not one of them- 
selves, decided to go into the campaign os an independent party 
Left high and dry, the Lloyd George cabinet resigned, the Conserva- 
tive leader, Bonar Law, formed a ministry, and for the first time 
since 1915 the country found itself with a government organized on 
the traditional party lines The election that followed yielded the 
Conservativ cs, on a platform of ‘ tranquillity and stability, ’ 344 scats, 
or considerably more than the quotas of the Liberals and Labor 
combined 1 


3 1 ARTY HISTORX 

si\cr 1918 
a rurrsDor 

COALITION 


Meanwhile, efforts were being made to bring 
together the warring segments of the Liberal 
party with a view to recovering something of the 
from rank position enjoyed in pre-war days 
There were plenty of obstacles An earlier proposal, m which Mr 


n 1 rFouTs to 

REHABILITATE THE 
LinntAL PARTY 


1 This was the first election in wl ich ihcportmns of Irclind included in the Tree 
State fnresent I ire) d d not participate The I louse of Commons had now t pen 
reduced to a mrml -nlup of Aij 
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Lloyd George himself was interested, to build the coalition into a 
permanent “center” party had failed. But between the two wings 
of Liberalism — now functioning as two quite separate parties — and 
especially between their leaders, Asquith and Lloyd George, there 
was deep disagreement, in addition, moderate Liberals were gravitat- 
ing into the Conservative ranks and more radical ones into the fold 
of Labor. People were saying that the histone Liberal party had 
had its day, that its work was done; and not a few Liberals, or ex- 
Liberals, seemed themselves to be of this opinion. Nevertheless, the 
coalition once broken up and the Lloyd George following left with- 
out anchorage, the chances for a reunion of the party were consid- 
erably improved. The election of 1922 failed to bring it about; bur 
when, in the following year, Mr. Baldwin — who nwhe meantime 
had succeeded Mr. Law as Conservative leader and prime minister — 
unexpectedly precipitated a general election with a view to securing 
a national mandate in behalf of a program of protective tariffs, the 
opportunity to rally to the defense of the historic Liberal principle 
of free trade turned the trick, and seven dreary years of schism were 
brought (at all events outwardly) to an end. Asquith and Lloyd 
George became reconciled, the two Liberal parties merged into one. 
Against great odds — internal dissension which sometimes amounted 
to renewed schism, the powerful pull of Labor, and an electoral sys- 
tem which undoubtedly works to the Liberals’ disadvantage — able 
and ambitious younger Liberals labored for a decade to bring back 
the party to its old position, with a certain amount of success so far 
3S popular support went, though with little or none when measured 
in terms of vores at Westminster. In 193 1, as we shall see, the party 
again broke into fragments, which have never been reassembled. 

A third major development of the initial post- 
c. labor s rise war decade, and easily the one of most far-reach- 
ro power ; n g consequences, was the steady advance of the 

reorganized Labor party, culminating in 1924 in the formation of the 
first Labor ministry. Emerging from the election of 1918 with more 
seats in the House of Commons than any ocher non-coalmon party, 
Labor in 1922 polled within a million and a quarter of as many popu- 
lar votes as the victorious Conservatives, raised its quota of seats from 
76 to 142, and took undisputed possession of the Front Opposition 
Bench in the House of Commons. 1 In the election of 1923, the Con- 
servatives polled more popular votes than the year before, and the 
united Liberals more than the two Liberal parties on the previous 
1 Between 1918 and 1922, the party had been obliged to share the Bench with 
the Independent Liberals. 
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occasion Labor did quite as well But the votes were so differently 
distributed in the constituencies that while the Liberals came off 
with 45 more scats and Labor with 49 more, the Conservatives suf- 
fered a loss of 86 No party had a majority The Conservatives 
had a decided plurality But they had gone to the country with a 
program on which they had been beaten, and if party government 
meant anything at all, they were due to surrender the reins There 
was talk of an attempt at Conservative government by minority , 
also of a return to coalition But neither proposal struck fire, and 
to the consternation of many shuddering I nglishmcn, the I aboritcs 
~ having 32 more scats than the Liberals — were invited to take the 
helm 


In point of fact, neither of the older parties cov- 
Jovnus cted *hc thankless task of handling the country v 
(1924) affairs as they then stood, and after recovering 

from its initial nervousness the nation showed 
itself willing to give the new government a fair chance On top of 
domestic and international difficulties which had baffled previous 
ministries there were plenty of other handicaps to be overcome 
Most serious of all was the fact that the new ministry commanded 
no majority in the House of Commons and could remain in office 
only so long as a goodly number of Liberals — bound by no formal 
alliance, but only by a general understanding— should prove willing 
to lend the aid of their votes 1 Prime Minister MacDonald was, how- 
ever, a leader of indefatigable industry and of more than ordinary 
ability, his ministry, if inexperienced, contained a good deal of tal- 
ent, and a fair record was achieved, particularly in the domain of 
orcjgn relations Recognizing that, as situated, it could do little 
toward effectuating the party slogan of "socialism in our time/' and 
motivated by the new sense of responsibility that inevitably goes 
with holding office, the government quietly discarded radical ideas 
' such as the oft-proposed levy upon private capital as a means of 
liquidating the burden imposed by the War, and devoted itself to 
policies which, in the main, might, under similar conditions, haac 
been pursued by either of the other parties At one critical point, 
however, it incurred deep suspicion, namely, in respect to its toler- 
ance toward communism, and when, after some nine months in 
office, it saw fit to drop a case against an acting editor of the com- 
munist Worker ? Weekly , a storm of disapprobation broke over its 
head On a motion in the I louse of Commons to appoint a committee 

1 The tituat on was now the reverse of iliac ex sting t efore the War when Ah 
Asquith i I rbcral governn ent was dependent on the s ipport of I ah jr 
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of inquiry, the government— left in the lurch by the Liberals— was 
.defeated; and for the third time in two years Parliament was dis- 
solved and the voters called to the polls. The results were decisive 
enough to satisfy the most ardent advocate of straight party govern- 
ment. Although increasing its popular vote by a million, Labor — 
painted by the Conservatives as pro-bolshevist — suffered a net Joss 
of 42 seats; the Liberal popular vote was cut almost in half, and the 
Conservatives, with not far short of a majority of the popular vote, 
and with a parliamentary majority of 104, returned to full control. 
Labor’s set-back was not considered fatal, but on all sides the Liberal 
debacle was interpreted as portending the early disappearance of 
the party. 

Upwards of five years now passed without an- 

J IVE YEARS 0F other general election. During the whole of the 

CONSrRVATIVE RULE • j 6 w n ij. ■ i r 

( 1 024-20) period, Mr. Baldwin s Conservative government, 

4 backed by all of the votes that it needed m both 

houses at Westminster, was m a position to pursue its policies with 
as free a hand as the distracting economic situation permitted The 
times were indeed difficult, and the record achieved — much too 
lengthy to be reviewed here — was uneven. The most sensational 
event was an attempted general strike of union labor in 1926, and 
the outstanding piece of legislation was the Trade Disputes and Trade 
Unions Act of 1927, whtch, as pointed out elsewhere, 1 dealt organ- 
ized labor, -and in particular the Labor party, a body blow. Inability 
to cope with the economic situation gradually wore down the min- 
istry’s prestige; foreign policies, too, were not notably successful. 
Nevertheless, the government plodded on; and only when the 
constitutional mandate of Parliament was drawing to a close 
did the cabinet fix May 30, 1929, as the date for another general 
election. 

In a contest in which three-cornered fights were the rule Tather 
than the exception, and only seven candidates were unopposed, the 
Conservative hold was broken no less completely than unexpectedly: 
from 400, the party’s quota of seats fell to 269. The Liberals came 
back with a popular vote more than double that of 1924, although 
with a net gain of only 12 scats. Labor rose from the depths to 
achieve the greatest triumph in its history. Pulling up its popular 
vote to within a quarter of a million of the still huge Conservative 
total (8,658,918), it garnered 289 seats— not a majority, to be sure, 
but only 19 -short of it. Clearly repudiated by the electorate, two- 
thirds of which had voted against it, the Baldwin government forth- 

‘ See p #3J above. 
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with resigned, and a second Labor ministry took the reins, with 
MacDonald once more prime minister. 

f 7 „ r sreosD Lacking a parliamentary majority (even though 

I AltOR COT LRNMI NT "“TOMly), tllC J1C» gm CmmCIlt'S position M 3S, 
(1929-31) as m 1924, precarious This time, however, the 

party leaders had the benefit of actual experience 
in office, the nation had come to see tint no very radical steps were 
likely to be taken, the \ oters did not w ant another election soon, and 
although, as before, the Liberals held the balance of power, enough 
of them seemed likely to prove dependable to enable the ministry 
to survive for at least the two-year period which MacDonald 
at the outset predicted for it Once again, a Labor government 
won its principal successes in the domain of foreign and imperial 
affairs, difficult as were the nation's problems in that field, they were 
not quite so insuperable as those of a domestic character. I Iardh 
w as the ministry in office before it found itself embarrassed by wide- 
spread industrial disorders, and although it contributed a good deal 
to the settlement of various strikes, its principal electoral pledge — to 
relieve unemployment — went almost entirely unfulfilled. Even the 
solemnly promised revision of the Trade Disputes and Trade Unions 
Act °f 1 927 proved impracticable. To difficulties from other sources 
was added growing dissension in the party ranks. Whatever thev 
la once been, MacDonald, Snowden, Thomas, and other govern- 
ment leaders had, under the sobering influence of official responsi- 
bility, become, m effect, middle-class, Gladstoman liberals: and with 
them stood a small right wing of the rank and file. Opposed was a 
c t-wing majority, bent upon drastic socializing measures and im- 
patient of delay. To Prime Alimstcr MacDonald’s virtual resignation 
1 , c . ^dependent Labor party in 1930, that radical element 
r c by dramatically seceding from the major party in the fol- 
wing year. Only -a situation bringing the disagreement to a head 
was needed to precipitate an explosion. 

c. Tiir “national” ^ 1cn ^ lc cras h came, it not only rent the Labor 
co\rRN\iFvr and P art y asunder, but unexpectedly gave the nation 
Tiir flfction another coalition ministry, even though disguised 
of 1931 under the description of an all-party “govern- 

• e r mc . nt °( cooperation.” The situation producing 

it arose out of a financial crisis threatening disaster unless confidence 
was restored by a prompt balancing of the national budget. A 
committee of experts recommended that this necessary object be 
attained, not by increasing taxes, but by reducing expenditures- 
mcluding curtailment of payments (part insurance, part relief) to 
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the unemployed, and when Air. AlacDonald found a majority of his 
cabinet unwilling to go along with him in such a course, he took the 
bold step of handing m the resignation of all the ministers, including 
some who did not e\ en know that the thing was going to be done. 
Inviting him to make up a new ministry, the king — so it is under- 
stood — advised that it be constructed on a “national” basis, with rep- 
resentation for all parties willing to lend support. 1 The upshot was 
acabmetof 10 members (instead of the usual 19 or 20) — fourLabor- 
ites, four Conservatives, and two Liberals — with the remaining 54 
ministers drawn almost entirely from Conserv ative and Liberal ranks 
And so complete was the break between the former leader and his 
party that when the new cabinet almost at once came up for a vote 
of confidence, the Conservative and Liberal contingents in the House 
joined unanimously in extending it, while every Labor member save 
1 2 was recorded in the negative. Every Labor minister, indeed, who 
had chosen to stand by his chieftain was, along with him, expelled 
from the party. 

Having procured from Parliament a remarkable statute, on war- 
time lines, empowering the government to introduce budget-balanc- 
ing economies by order-m-council instead of by action of the two 
houses, and having further obtained the passage of a comprehensive 
emergency finance bill, the cabinet, in October, gave the country 
an opportunity at a general election to approve what had been done 
and also to -confer a “blank-check” mandate for the future. Candi- 
dates who supported the then existing government ran as Conserva- 
tives, National Liberals, or National Laborites, those who opposed 
it, simply as Liberals or Labor men; and the country was treated to 
the novel spectacle of persons like Ramsay MacDonald and Philip 
Snowden solemnly prophesying disaster if the Labor party came off 
victorious. The parties supporting the government largely refrained 
from putting up candidates against one another, with the result that 
thrce-cornercd contests dropped to the smallest figure in many 
years; in two- thirds of the constituencies, the fight was simply be- 
tween a Nationalist candidate and a Laborire. The results were so 
extraordinary as to approach the grotesque. Out of a total of 615 
seats, the Nationalists won 556, giving them the largest majority 
at Westminster ever enjoyed by any government. Although polling 
only some 1,750,000 fewer popular votes than in 1929, Labor saw 
its quota of seats cut from 263 before dissolution to 52 — once more 
a record-breaking overturn. Of Liberals of all stripes, there were 
now' 72, as compared with 58 at dissolution. But of these, 68 were 

1 A. B Keith The Kmg «nd tbe Imperial Croun, 130-138. 
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enlisted under the Nationalist banner, with only four maintaining an 
independent position To the \ast Nationalist total, the Conserva- 
tives contributed 471 seats — which meant that they alone com- 
manded an absolute majont) of 163 in the new House. 1 

In view of this situation, Mr Baldwin, as Con- 


11 four v r Aits or se native leader, might have been expected to 
disguised cGNsiJiv- emer g C as pnme minister To be sure, he even- 
ATIVE GOVERNMENT D . , 1 , , , 

(1931—35) tually did so — but nor until 193?, and in the 

meantime, for three and a half 5 ears, the Con- 
servatives were again found holding a heavy majority’ of parliamen- 
tary seats w hde nev erthelcss subjecting thcmstlv cs to alien leadership 
in Downing Street Once more, too, Mr MacDonald was pnme 


minister by sufferance of a parry not his own On tw o earlier occa- 
sions, he had held office by leave of the Liberals, now, even more 
truly than during the period of the first National government in 
1931, it was to be by Jcave of the Conservatives. Lvcn Mr. Mac- 
Donald could hardly expect, how ever, to be prime minister wath no 
party of his own at his bach wnthout paying a price. Surrounded by 
a reconstructed cabinet of 20 m which there w ere 11 Conservatives 


7 Liberals (of different stripes), and only one National Laboritc 
(besides himself), and at the mercy at all times of Mr. Baldwin and 
the staggering Conservative majority m Parliament, he became vir- 
\ tually a Conservative prisoner and ended not only by being over- 
shadowed by the Conservatn c leader, but bv being obliged to throw 
his old principles overboard wholesale. Under such circumstances, 
the prime ministership fell to the lowest level known in a hundred 
y ears, With little prospect of revival until, in the early summer of 
*935* Mr- MacDonald, partly for reasons of health, stepped aside 
and theory was squared with fact through acceptance of the post 
by Mr. Baidu in. 5 * * 

Partly because of the government’s measures, partly (perhaps 
chiefly) as a result of other factors, the country’s economic situa- 
tion by this time gave signs of pronounced improvement. Mean- 
while, however, there had come to the fore the inevitable question 
of how long a government originally set up merely to deal with an 
emergency which had now passed, and resting on so abnormal and 
unreal a basis, was to continue. Experience with the Lloyd George 


* ^P r , a P enct p lt!n S contemporary analysis of the election, the crisis that produced 
it, and the problems raised b> the entire experience, see M J I a ski. The Crists and 
the Constitution, tgjt and After (London, 1931). Cf. R Muir, The Record of she 
National Government (l ondon, 1956), Giaps i-m 

*L M Weir, The Tragedy of Ramsay MacDonald, A Political Biography 
(London, 1938). 
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war-time coalition suggested that a government of this nature is 
likely to cling to office no less resolutely than does a straight party 
government; and any surviving doubt on the subject was dispelled 
toward the end of 1933 when not only Prime Minister MacDonald 
but leaders of other elements in the combination, abandoning pledges 
previously given, frankly announced the cabinet’s intention to go 
on to the time of the next election, and indeed, when that time should 
arrive, to seek a fresh lease on life, as a means — so it was alleged — of 
saving the country from the danger of a Labor dictatorship. Under 
the five-year rule, Parliament’s mandate was legally good until the 
autumn of 1936. From the moment, however, when Mr. Baldwin 
took over the prime-ministership, it was manifest that the govern- 
ment would “go to the country’’ at an earlier date; and m point of 
fact, the election was held shonly — m November, 1935. The time 
was favorable, not only because the Labor party was suffering from 
dissension over questions of leadership and policy, but because the 
government was at a high point of popularity by reason of its course 
(stronger then than afterwards) in the international situation pro- 
duced by Italy’s war upon Ethiopia. The object was, of course, not 
a greater majority in Parliament, but a new mandate for years that 
lay ahead. 

As the National government went into the cam- 
paign, it was — though masquerading as non- 
partisan — more truly a Conservative govern- 
ment than ever before. In the cabinet were now 
16 Conservatives, 3 National Liberals, and 3 
National Laborites; and the nominal, as well as actual, chief was a 
Conservative. The Conservatives put up candidates for all seats 
except some 50, which they by agreement left to be contested by 
their Liberal and Labor allies. The Labor party contested 527, and 
the total number of candidates nominated was r,34J, including 65 
women. 1 Only 38 members were returned without a contest. 

The campaign proved one of the dullest on record — especially as 
compared with those of 1914 and 1931. To an unusual degree, 
indeed, it was a contest without an issue. First and last, the govern- 
ment sought to focus popular attention upon its handling of the 
Italo-Ethiopian affair — upon which, however, there was no funda- 
mental disagreement among the parties; while upon other potential 
issues battle was never squarely joined. That the coalition forces 
would win decisively was taken for granted, the only matter of 
genuine interest being the extent to which Labor would be able to 

1 “Three-cornered " contests numbered 147 


I. THE ELECTION OF 
1935, DISGUISED 
CONSERVATIVE RULE 
CONTINUES 
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‘come back” In the outcome, government candidates won 431 ' 
seats Not only so, but of these, 387 went to Conservatives, who, 
having a clear majority quite apart from their allies, could, if the) 
had chosen have made up a mimstr) cntirel) of their own The) 
had no disposition to do this, but it was a foregone conclusion not 
only that the existing ministry would continue to be dominated b) 
them, but that theirs would be the policies to be pursued in at least 
the nearer future Winning 154 scats. Labor more than doubled its 
previous quota, which — although a berter showing had been pre- 
dicted— was probabl) all that should ha\c been expected Liberal- 
ism suffered its usual humiliation The w mg supporting the gov em- 
inent held its own reasonably well (33 scats), but the groups in 
opposition fell to something like half of their former strength (:i 
seats) 

Since 1935, the Conservatives — in point of fact, considerably lib- 
eralized since 1931 — have been in power in ever} respect except 
in name In 1937, the country gentleman, Stanley Baldwin, was 
succeeded as prime minister by the business man, Ncv lllc Chamber- 
lain, but neither this change nor a considerable reconstruction of 
the ministry which attended it altered the coalition basis of the 
government or produced any marked departures in the broad lines 
of policy A crisis arising from the abdication of King Ed w ard VIII 
early in 1937 snrred the nation to its depths, but left no definite 
impress upon the parties, all of which actively or passively sup 
ported Mr Baldwin’s handling of the affair V ith the rest of the 
world arming feverishly, the government centered its plans and 
efforts upon rearmament, meanwhile devoting itself, on lines re- 
garded by many as stultifying, to the supreme objective of prevent- 
mg a general war from breaking out on the Continent Labor 
continued in the role of the opposition, devoting itself particularly 
to a “unity’ campaign aimed at allaying internal strife and building 
strength for the next general election Crushed between the upper 
and nether millstones of Conservatism and Labor, Liberalism kept 
up its effort to achieve recovery, but (norw ithstanding adoption of 
a new scheme of organization by the opposition wing m 1936) with 
little show of success Except probably for a few tenacious segments 
in Wales and other restricted areas, the party seems definitclv 
doomed to pass out of the political picture A movement promoted 
chiefly b\ the socialist writer, G D H Cole, and envisaging the 
formation of a ‘ popular,” or “jieoplc’s,” front that should sweep 
together under one banner all who were prepared to accept ‘a 
democratic and progrcssiv c immediate program” as a means of av ert- 



POLITICAL PARTIES 287 

ing war and world catastrophe, for a period attracted considerable 
attention. Frowned upon, however, by even the Labor party, the 
project failed to make headway . 1 

[The outbreak of war with Germany in September, 1939, 
promised to open a new chapter in British party history — whether 
one as momentous as that precipitated by the World War of 
1914-18, time alone could tell. The situation differed from that of 
25 years earlier in that the existing ministry (while completely 
dominated by Conservatives) was already, to a degree, a combina- 
tion or coalition. Invited forthwith by Prime Minister Chamberlain 
to accept representation in a reconstructed and enlarged ministry, 
the opposition Labor and Liberal parties declined, explaining that in 
their opinion they could render more effective service by “staying 
outside of the government at this time.” When these pages went to 
press, these opposition elements were giving wholehearted coopera- 
tion, and were expected to continue to do so. Meanwhile, a number 
of new ministries (some of them slightly antedating the actual begin- 
ning of hostilities) made their appearance, men of the prominence 
of Winston Churchill and Anthony Eden were placed in strategic 
posts; and an inner ministerial circle, or “war cabinet,” of nine mem- 
bers was created to assume supreme direction of the nation’s war 
effort. Growing speculation concerning the time when a parliament 
whose mandate would expire in the autumn of 1940 would be dis- 
solved and a general election held was, of course, terminated 
abruptly.] 

1 On this proposed “popular front,” see G D H Cole, The People's Front 
(London, 1937), and articles in the Poht Quar , Oct -Dec , 1936, on the Labor 
party’s recent status, C R. Attlee (former leader), The Labour Party m Perspective 
(London, 1937), and A L. Ro'vse, "The Present and Immediate Future of the 
I abour Party,” Poht Quar, Jan -Mar, 1938. A sharp indictment of the National 
cot ernmenr’s policies in both domestic and foreign affairs will be found in R. Muir, 
The Record of the National Government (London, 1936). 
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The Fames Today 

F ROM even so brief an outline as the foregoing, it is manifest 
that a picture of English parties painted m 1914 would in no 
wise hold for the situation existing today Seven war and post war 
years of coalition government shattered parry ties, shifted party 
leadership, dissipated party morale, millions of voters crossed over 
more or less permanently from one party to another, a major party 
which had been one of the mainstays of the old political order went 
on the rocks, a party which as late as 1910 could poll barely 400 000 
popular votes and capture only a sixteenth of the seats in the House 
of Commons found itself m 1924, and again m 1929, ensconced in 
the places of power m Whitehall Before turning to the important 
matter of party machinery and activities, it will be well to bring 
somew hat more clearly into view the party scene that has resulted 
from these changes, both as to the position of the parties individually 
and as to the outlook for the party sj stem as a whole 
SOME PRELIMINARY U " lU bc US « fu ' 'O^Et With R fCW gCIiml obsM- 

observations ' at,ons i Party names are not to be taken too 

, literally, often as not, they mean but little In 

the United States, Republicans are no more dev oted to a “republican” 
form of government than are Democrats, and Democrats have no 
monopoly of belief in * democracy ” So it is in Great Britain with 
Conservatn e” and ‘ Liberal ” The terms themselves are only rela- 
tIV ®» "" at seems conservative to one man seems liberal to another, 
and what appears conservative today may appear liberal tomorrow 
As applied to parties, the terms are even more deceptive On more 
than one occasion the Conserv ative party has taken a more adv anccd 
position on a public issue f han has its histone opponent, and could 
right!} claim to be the party of reform and progress It was the 
Conservatives, for example, who placed the Reform Act of 1867 on 
the statute book, it was they, too who enacted the long overdue 
measure of 1888 reconstructing and democratizing an antiquated 
system of county gov emment 2 Aside from extreme groups like 
the Fascists and Communists, all parties have much in common, 
288 
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accepting and supporting the same constitutional order, cherishing 
up to a point the same social ideals, and differing upon many matters 
only in degree and emphasis rather than in more fundamental ways. 
Many statutes are enacted and acts of government performed with- 
out reference to party; nearly all of the greatest legislative measures 
of the nineteenth and twentieth centuries were carried, on a basis of 
compromise, by the cooperation of all of the major parties of the 
day, sometimes even at the cost of schism in one of the number. 
3. Parties are far less homogeneous than is sometimes supposed. 
Formed of elements drawn from widely diverse sources, socially 
and otherwise, they are not solid and permanent blocks of unswerv- 
ing adherents, but rather loose aggregations of 4 ‘right wings,” “left 
wings,” “centers,” with border-line supporters liable at any time to 
falter in their allegiance, and with individuals, and even groups, all 
the while changing from one banner to another. Moreover, this 
gradation from a party’s extreme right to its extreme left is com- 
plicated and blurred by innumerable cross-currents related to par- 
ticular issues. So wide is the range of human opinion that if there 
are to be only two or three main patties, each of them must embrace 
people of decidedly different antecedents, interests, purposes, and 
views. 4. Parties, at all events in a democracy, are not static, but 
always in a condition of flux, meeting and adapting themselves — 
if they are to live — to new situations as they arise. The historian 
Macaulay compared the relations between the Liberals and Con- 
servatives in England to those between the fore and hind feet of a 
stag, both equally necessary, and the hind feet always arriving at the 
place where the fore feet had been. The figure is, however, faulty, 
because not only have both parties progressively occupied new 
ground from decade to decade, but the two have at times passed and 
repassed each other. The most that one can say is that both have 
constantly been in motion, and in the same general direction, i.e., 
toward the left, -which — aside from backward swings encountered 
on the Continent under dictatorial regimes — is the universal tend- 
ency in modem politics. 5. Party leadership almost invariably falls 
to the moderate elements of the center. Perhaps a more accurate 
way of purung ir is that, whether or not from choice, successful 
leaders must of necessity assume and maintain a moderate position; 
a Stanley Baldwin must stand nearer to Labor than do the reactionary 
“die-hards” in his part}'; a Ramsay MacDonald must be more con- 
servative than his radical Clydeside followers. 1 From both right and 

1 To be sure, Mr. MacDonald o\ crpla) ed the role and became so conservative 
disc his party forsook him. See pp. 283-284 abo\ e. 
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co\srn\ vmcs and 

LIBFRALS BEFORE 
I914 

1 DIFFFRFNCES OF 
I R1NC1P1 E 


left wings the leader will be bombarded with criticism, but onl) 
from a middle position can he, as a rule, draw together and harness 
a maximum of part\ tolerance and support 

Thim \ears ago the Irish Nationalists, bent 
primarily upon w inning home rule for a dissat 
isfied people, formed a minor party of consid 
crable importance with a following naturalh 
locaii7cd in the southern and centra! portions of 
the disaffected island, and the new 1\ risen Labor 
part) had a certain amount of strength m the industrial centers of 
England and Wales Outside of this, howcacr, the people of the 
United Kingdom who took an\ part in political life were al- 
most all identified with one or die other of the two great histone 
parties, Conscnatnc and Liberal It is nor inconsistent with the 
comment made abo\c to sa\ that there were significant differences 
betw ccn the tw o parties The general a icw point of the one w as that 
of the man w ho has great respect for tradition, belies ing it the ncccs 
sar) anchorage of a sound social order, so that changes ought to be 
ma c on!) cautiously, gradually, and after the nccd'has been fully 


\ icw point was rather that of the man who, less wedded to tradition 
and not so much concerned about y ested rights, especial!) of a prop- 
J C aractcr ' " °uld gi\ e more scope to the consideration of human 
S , cla , ,nlcrcsts Concretely , the Conscrx am cs habitually cham- 
I ne t e prerogatnes of the crown, the independence of the 
r^rinr Lor ^, lhe 1 P m deged position of the Anglican Church 
the interests of the landholders, the well-being of “‘big business’ 
fine u mg especially the liquor trade), the freedom of pm ate prop 
erty from state interference, national unity and strength, and the 
preservation of the Empire To a greater extent, the Liberals con- 
erne t icmsek cs about the needs of small-scale agriculture and 
usmess, t ic promotion of industry, the betterment of the lot of the 
in ustna worker, the interests of the consumer, and larger rights 
for peoples within the Empire, including home rule for Ireland 
Liberalism had sw ung farther back m the direction of the old mercan- 
tilist concepts and now stood for extensne state regulation in eco- 
nomic and social matters— except onl) that it still uncompromisingly 
new the banner of free trade in a period w hen the Conscrx am cs w ere 
gradually becoming infected with the idea of a rex wed protcc- 
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2 . distribution of Social and geographical distribution of party 
party followings followings clearly reflected these differences of 
principle. In the Conservative ranks were found 
a. socially decidedly the larger part of the people of title, 

wealth, and social position — in other words, the aristocracy; 1 almost 
all of the clergy of the Anglican Church, and some of the Noncon- 
formists, especially Wesleyans; a majority of the graduates of the 
universities, and of members of the bar, most of the prosperous 
merchants, manufacturers, and financiers, a majority of clerks, ap- 
proximately half of the tradesmen and shopkeepers; and a goodly 
proportion of the small landholders, and especially of the agricultural 
laborers. In the Liberal party were found, on the other hand, a 
goodly share of the professional and commercial elements, con- 
siderably more than half of what may be termed broadly the middle 
class, especially in the towns (but omitting clerks and other em- 
ployees living on small fixed incomes), decidedly more than half of 
the Nonconformists, most of the mining population, and probably 
a good deal more than half of the industrial workers m towns and 
cities, although both miners and urban workingmen were being 
drawn off in increasing numbers by Labor. 

Although less localized than the minor parties, 
it croGRAPiucALLY ^ ma j 0r p artlcSj too, were decidedly stronger 
m some parts of the country than m others. Scotland was over- 
whelmingly Liberal. Half of its counties and boroughs invariably 
returned Liberals to the House of Commons; a third more were 
predominantly Liberal, three or four counties were politically doubt- 
ful, not more than that number were predominantly Conservative. 
The situation in Wales was practically the same, except that the 
Liberal preponderance was ev en more marked. On the other hand, 
England presented the aspect of a predominantly Conservative, or 
at all events Conservative and doubtful, stretch of country, gener- 
ously spotted over with Liberal areas, especially in the north and 
the Midlands. The Conservative strongholds lay most largely in the 
south and east. From Chester and Nottingham to the English Chan- 
nel, and from Wales to the North Sea— this was the greatest single 
area of Conservative strength, aside from a half-dozen Protestant 
counties m the Irish province of Ulster. From Oxford and Hertford 
southwards past London to the Channel, there was not a county 

‘This had not always been mic At one time, the Liberal party contained a 
powerful element descended from the Whig anstocract of the eighteenth century 
Nearly all of this portion (never completely fused with the middle- and lower-class 
elements brought in bv the nineteenth-century reform acts) was, however, drawn 
off permanently by the secession of 18S6. See p 273 abot e. 
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in which the Conservatives were ever in serious danger of being 
outvoted 1 

In general, those regions in \v luch the people \v ere engiged mainly 
m minufacturing and mining were Liberal, those in which they 
were engaged m agriculture were Conservative, and among agri- 
cultural districts, it was the most fertile and best favored, such as 
Kent, that were most heav fly Conservanv c Regions in w hich small 
landholders abounded were likely to be Liberal Scotland was 
Liberal because of the traditional dislike of landlordism, the strong 
sense of independence and the sturdy dcmocracv of the middle and 
working classes, the absence of the \nghcan Church as an estab- 
lished church, and the weakness of the peerage in both numbers and 
influence Wales was Liberal because of the preponderance of 
industry and mining, the scarcity of great landed estates, the radical 
temperament bred by an austere mode of life, and the strength of 
Nonconformism 


Tiff PARTITS tod v\ 


So much for parties as they existed prior to 
the dislocation associated with the World War 


What of their respective positions and characteristics at the present 
day’ 

The results of recent elections seem to indicate 

that the Conservative party holds the allegiance 
of a greater proportion of the electorate than docs any of its rivals, 
and, m general, the same sections of society and the same interests 
adhere to the party as in earlier times I Icrc and there, to be sure, 
the Liberals capture a rural scat, and Labor has begun to organize, 
and occasionally to win, tn rural constituencies Speaking broadly, 
however, the Conservative hold upon the rural portions of the coun- 
try, especially in southern England, has nev cr been broken During 
the past 25 years, too, there have been large accessions from Liberal- 
ism through the adhesion of people who gravitated over during the 
war-time coalition, of others who, unable to see any r future for the 
histone Liberal party, embraced Conservatism as a bulwark against 
socialism, and of still others who aspired to political careers and 
considered that, as matters stood, their only chance lay with the 
Conservatives Many of these recruits have come from what may 
be termed broadly the middle class, especially in the towns, even 
more, proportionally, have been drawn from sucli wealth, leisure. 


‘ See H. Krehl iel “Geographic Influences in British Flections ” Gcog Rr -, Dee. 
1916 \ map which accompan cs th s article slums in c< lors the distribution if 
party strenirth c n the l asis of con pout? returns for the eight pirlumcntar) elec- 
tions letwecn 1885 and Dcceml cr 1910 
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and fashion as latter-day Liberalism could boast. For many a day to 
conic, the Conservatives should be able to go into a general election 
with upwards of 1 00 sears (chiefly rural) in their pockets, 1 and with 
assurance that if they do not suffer downright disaster in the bor- 
oughs — as they did in 1929 — they hav e nothing to fear. 

The party, however, displays plenty of internal differences, and 
at least three mam elements or groups can be distinguished. On the 
right are the ultra-conservative “die-hards”; on the left, the “Young 
Conservatives”, between the two, the “center,” numerically more 
imposing. Steeped in the philosophy of Edmund Burke, the die- 
hards take, in general, a pre-1911 view of the constitution, uphold 
the existing political and economic order against practically all pro- 
posals for change, believe in a stiff protectionist policy, 3 nd almost 
invariably react as nationalists and imperialists. Composed of people 
who have been liberated from the spell of laissez-faire, and who be- 
lieve change both inevitable and desirable, the left wing, on the other 
hand, approaches at many points the position of Labor, with, how- 
ever, the significant difference that whereas Labor has a socialist 
bent toward doing away with private capital, the Young Conserva- 
tives would retain it and merely subject it to a larger amount of state 
control. Reorganization, public regulation, development of social 
sendees — these arc well within the left-u ing purview, and quite in 
line, it may be added, with the essentially liberal outlook which the 
parry maintained in more than one earlier stage of its history. With 
the die-hards acting as a brake and the Young Conservatives as an 
accelerator, the great central body of the party becomes what a 
center group usually is, t e., a sound but rather uninspiring and op- 
portunistic instrumentality for getting things done. One should 
hasten to add, however, that, allowing for periods of recession, the 
trend is, on the whole, ton ard progressivism.- Historically, the party 
Ins never been reactionary except during brief intervals, all of its 
greater leaders have, in their way, been reformers, since 193 1, it has 
been responsible for a good deal of advapeed social legislation. From 
an extreme Labor viewpoint. Conservatism may appear to have 
“nothing to do or create,” but “everything to prevent.” One thing 
above all others it undoubtedly is bent upon preventing, i.e., the 
surrender of the country to socialism. Whenever that becomes the 
Issue, the ranks instinctively close. But the party’s record, make-up, 

1 Very much is the Democratic parry in the United States goes into a presidential 
clccrion with a substinml block of electoral votes assured in the “Solid South.” 

* In these dark days of their oun party. Liberals have been known to take some 
melancholy pndc in reflecting that “most Conservatives arc Liberals now.” 
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and leadership forbid denying to it the quality of constructive, even 
if cautious, statesmanship 1 

Cursed with more serious and persistent conflicts 
2 111 FAI of personalities than any other party, and victim 

of an electoral system which stacks the cards against any intcrnic 
diate party or group, the Liberal party has known no true unit) 
since 1916, and its situation is probably worse today than at an) 
previous time in its history Reunited in name (though not in spirit) 
in 1923, it again split wide open in 1931, and from thence to the 
present it has existed only in tnc form of factions, which war upon 
each other almost as spiritedly as upon the common enemy To be 
sure, in the last parliamentary election earned out under normal 
party conditions (that of 1929), Liberal candidates polled the ver) 
respectable total of 5,300000 popular votes To be sure, too, the 
faction which most truly preserves the party tradition, retains the 
bulk of popular support, and keeps up the time-honored machinery 
1 c , the 4 Opposition Liberals,” has decidedly more strength and 
unity than the pitiful quota of 21 scats won in the 1935 election 
would suggest. I he future, however, holds no great promise People 
of more moderate views continue to drift into the Conservame 
party, those more radically inclined go over to Labor As late as 1922. 
Liberalism was represented on the election map by sizable, though 
scattered, areas in all major parts of Lngland except the southeast, 
in Wales, by practically the whole of the country except for Labor 
splotches in the northwest and extreme south, and in Scotland, by 
all except a fifth or sixth of the country, / e , the region, in general, 
betw ccn the I irth of I orth and the ITrth of Clyde, which was shared 
by Conservatism and Labor. In 1935 — if the element supporting 
the decidedly non Liberal Nationalist government be left out of 
account only a few scattered dots remained to indicate that the 
once proud party still existed 

In matters of creed, the chief distinction left to that wing of the 
party most worthy of being regarded as heir to the traditions of the 
past is its emphasis upon the importance of the individual in com- 
parison with the state, its belief in a government dominated by the 
upper middle class, its devotion to capitalism, tempered with a strong 
sense of social obligation, and its insistence upon public regulation 

‘On the Conservative task, see T J C llcimdiiw. Conservatism m rnglwd, 
Giap xx In his introduction the author laments a ccrta n inarticulateness of Co” 
senausm in respect to its principles and p< litics Cf XV I II or 7 orystm and the 
Twentieth Century (Londm 1917), R l^ftus The Creed of a Tory (IxinJon 
19:1}), W J Wilkinson Tory Democracy (New Wk, 191$). I Rockou, "The 
I'ol tical Ideas of Contemporary Tory Democracy, Avter ] oht Set Jin , Feb , i9 J 7 
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as an alternative to the Labor policy of nationalization. At a time 
when the country, under Conservative leadership, has swung back to 
protectionism (since 1932), the party adheres unswervingly to free 
trade. And it favors military preparedness, advocates more efficient 
use of the land Through a system of small holdings and allotments, 
favors sundry' measures for social amelioration, and calls for econ- 
omy in public expenditures. 1 Except on tariffs, however, there is 
little in the program that does not find a place among either Con- 
servative or Labor proposals, and the country has failed to be stirred 
by it. s 

Next to the Conservative party in popular favor 

2. LABOR , , , t'l r 1 r , r , . 

3 stands Labor. J o be sure, a party which m j 92 p 

won 288 parliamentary seats and in 1931 only 52 might have been 
supposed to be on the road to extinction. But even in the last-men- 
tioned year, a popular vote of nearly seven millions was polled, and 
m 1955 recovery in the constituencies was more than matched by 
gains at Westminster. Neither Labor nor any other major British 
party has ever been strictly a class party. As pointed out in the 
preceding chapter. Labor’s earlier social basis has been greatly broad- 
ened in the last t\\ o decades, and although manual workers — espe- 
pecjally in factories and mines — still preponderate heavily, as no 
doubt they will always do, the party rolls now contain the names 
of as diverse and representative a Jot of people 3S have ever been 
drawn together in any other British party. Speaking broadly, and 
without regard to the ups and downs experienced at particular elec- 
tions, Labor’s primary strength is m the coal fields, the manufac- 
turing regions of southern Scotland, the north and Midlands of 
England, and south Wales. 3 

Only since Labor appeared upon the scene have party creeds in 
England really differed in fundamentals; Conservatives and Liberals 
always took much the same view of the social order and its implica- 
tions, differing mainly upon secondary questions of emphasis and 
method. Labor injected a body of thought and a program of 
objectives which gave the voter a chance to say whether he wanted 

* These and other features of the Liberal program are set forth m a statement of 
pohej issued in 19J4 by the National Liberal Federation under the title. The 
Liberal Way. 

‘ Useful literature relating Co the Liberal party includes H. L. Nathan and 
H. H. Williams (eds.), Liberal Points of View (London, 19:7), and Liberalism and 
Some Problems of the Day (London, 1919), H Phillips, The Liberal Outlook (Lon- 
don. 1929) , F. K. Griffith, “The Liberal Appeal," Poht Quar , Apr.-June, ipjy. 

* The geographical distribution of Labor's representation on the basis of general 
elections from 1918 to 1931, imdusMc, is tabulated by A. IV. Afacnulion rn Avter. 
Poht. Sci. Rev, Apr, 1932, pp 340-341. 
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the time-honored capitalist system perpetuated or a basically dif- 
ferent regime put in its place "1 he ncav order proposed by Labor is 
the socialist state, in which private ownership in key industries, such 
as transportation and mining, would be supplanted by public owner- 
ship and government management, other industries would be regu- 
lated drastically, wealth would be redistributed, social services vastly 
extended, and group control w idely substituted for individual action 
all, however, by strictly constitutional methods With industrial 
reorganization would go also political reconstruction — abolition of 
the 1 louse of Lords, suppression of plural \ oting, erection .alongside 
the House of Commons, or political parliament, of a popularly 
chosen social parliament with full control over taxation, education, 
poor relief, industrial relations, and other economic and social activ- 
ities, decentralization of government in the interest of fuller and 
freer local self-government, and a variety of other changes 1 To 
be sure, the party, as already indicated, would usher in the socialist 
state by orderly and peaceful methods, and with due compensation 
rendered to individuals and corporations whose property was taken 
over I o be sure, too, some of the more radical proposals heard 
earlier, e g , the capital levy, have been quietly dropped Lven before 
the socialist goal should be fully reached, however, there would he 
wholesale extensions of public ownership and huge readjustments of 
tax burdens and the goal itself, if actually arrived at, would be a 
fZV? P /‘ V3 f C P ro P c «y "ould play only i restricted role, 

ut t ic ranics of Labor arc no more free from cleavages than arc 
\rrrro ^ f 0t ,Cr P ai ** ies ITom far back, there has been sharp dis- 
g ment etween adherents of the party who insisted upon a policy 
'ii_2 ,C ' aCt,0 P socialism in our time” — and others of more patient 

prepared to rely upon the “inevitability of 
k. lsm he ifallofthc Labor government m 1 931, indeed, with 

fprpnrt U . m ^ °^ < l I ,rCa k in P 1rt y ranks, grew directly out of this dif- 
rrZ ,I P Ti the question of procedure 2 As viewed by its radical 
c ties, the MacDonald government had no disposition to press for 

set forth m a* | m n0t ^ CCn * orlm,! y announced by the part), but it H 

,hc P ”" L " |S " ,c 

-n T ™ n “'V h " Later party (Inn. 

mSrr.nn I „„„ „„h,A ,hc p„i,> Wre5 

mun.sm Unjer the Ic.Jcrah.n “f s,r Zl J r "f '"V" f™ 

I I P nvm1.rr, P . , f Va,T ‘ rd Cr, PI* and Mr Charles TreseUan 

hoMocr 7 j n” J Pf> J ** seccs ' ,,,n "rganf/cd a Sic.alm league, winch. 


THE PARTIES TODAY > 97 

in early realization of the socialist ideal, even if conditions had been 
more favorable for doing so. It did not even try, and in the words 
of a Labor writer, the situation had come to this, that either the 
party had to drop socialism or it had to drop leaders who were not 
socialists. After the shake-up, there was a decided swing to the left; 
at the party conference of 1932, complete severance from the 
methods of the past w as the keynote of the discussions, and “grad- 
ualism” w as expressly repudiated. This w as not construed to- denote 
a renunciation of constitutional methods; the party was not becoming 
revolutionary. The stand taken u as, how ever, interpreted to mean 
(x) that Labor would not be hkel\ agun to assume office until it 
could do so with the backing of an absolute parliamentary majority, 
and (a ) that when such a position was arm ed at, transfer of at least 
the key industries to the state must and would follow immediately. 1 

To the forces carrying the party' leftward have, however, beert 
opposed others which since 1933 ha\e sought to push it back into 
something like its earlier position. The fate that has befallen the 
German Social Democracy and the German trade union movement 
since the rise of the Nazis to power has served as a warning; and, 
after all, the backbone of the British party continues to be the trade 
unions, which can always be depended upon to put a brakeupon the 
socialistic fervor of the intellectuals. Asa result, the more moderate 
elements have continued in control of not only the General Council 
of the Trades Union Congress, but also the central machinery of the 
party; and in 1933 the secretary of the Congress induced the party 
conference to adopt a resolution expressly repudiating the idea of 
dictatorship whether of the right or of the left — a position reaffirmed 
in the conference of 1934. Conflict in the party ranks over funda- 
mental questions of procedure, how e\cr, continues and is by all odds 
the most formidable obstacle to further progress.- 

1 Conceivably, however, the parry might again find itself it office without the 
leverage of a purlmticmary rruion'rv . and a resolution of the same- conference 
declared “that on assuming office, w ith or without power, definite socialist legislation 
must be immediately promulsntcd, and that the part} shall stand or fall in die House 
of Commons on the principles in which it has faith." By proceeding as if it were a 
majorits rot emmenr, a nunonev government would, to be sure, bring defeat upon 
itself. But— so said the strategists— such fidelity to principle and such boldness of 
procedure would catch the public imagination and, appeal to the country being 
made, w ould convert a Labor rmnotirv into a majority. Cf. 'La Bor S immediate Pro- 
gram}* a document issued in iO}7 b> the National Esccudv e Committee of the. patty , 
and to be found com enicnth in R-K. Gooch. Source Book, 74-79. 

’ Useful publications dealing with the Labor part}' in later days include G R. 
Attlee, The Labour Party in Pirspectne, cited above, C. Wertheimer, Portra-t of 
the Labour Tarty (London. rgaol.D E. McHenry, The Labour Party nt Transition, 
(London, ig;?). If Traces’ (ed ), Tbe Bool, of tl e Labour Party, j sots. 
(London, 1916), II B Lees-Smith, Encyclopedia of tbe Labour \!ozemrrrr, j vols. 
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eventually take. 1 1 . There might permanently be three major parties 
insread of two — Conservative , Liberal, 2nd Labor. Even with this 
condition existing, it would, of course, be possible for a single party 
not only to win a majority of the seats in the 
House of Commons, but also to poll a majority 
of the populjr vote, and thus to govern as a 
some possibilities tme majority party. Such a result, however, 
would be extremely unlikely. More probable 
would be a situation, such as existed in 1924-29, in which one of the 
parties should find itself governing by virtue of a majority in the 
House, but on the basis of only a plurality of the popular vote. This, 
too, would not be so bad. But still more likely to develop would be 
situations in which the party in power (a) should btffound to have 
a mere plurality both 111 the country (as measured by popular votes) 
and at Westminster, or (b) should have (as was true of Labor in 
1929-31) a plurality only at Westminster and not in the constitu- 
encies, or again (c) should have (as was Labor’s position in 1924) no 
plurality cither in Parliament or at large. In progressive degree, all 
of these last-mentioned situations w ould mean minority government, 
and on that account would be inherently objectionable. The only 
alternative would be coalition government, of which Englishmen 
lately have had much, but w luch they instinctively dislike. 2. There 
might arise a group system on the order of that prevailing in France 
and other Continental countries in which free political life survives. 2 
For such a system, the elements are undeniably present in the vari- 
ous “wings” and factions w Inch, as we have seen, all of the major 
parties contain. A croup system would, of course, entail coalition 
government as a regular thing, with all of the disadvantages that 
Englishmen have been accustomed to find in the operation of the 
multi-party system of such a country as France. 3. There might 
conceivably be a return to the two-party alignment of earlier days; 
certainly the urge tow ard such an arrangement is, in Britain, very 
great. This, how cv cr, w ould plainly be conditioned upon the even- 
tual disappearance of the Liberal party— at all events as a party of 
any considerable importance among the electorate. There can be no 


‘There arc, of course, people, who, recalling that the country has been gov- 
erned bv some sort of a coilmon approximately half of the time during the last 
three decades, contend that the day of gov emment by party is past. The parties and 
their leaders, however, give no sign of thinking so, cverv part)'. Urge and smalf, 
strives to maintain its identitv and to keep its lighting machine in order, each of 
the more important ones, at least, wants and expects sooner or later to capture 
undivided control 

’Sec Chap, xxv li below*. 
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reasonable doubr about the lasting qualities of Coasen atism and 
Labor There is in every country a place for a consename (not 
necessarily reactionary) party — a pam that is not so much an army 
on the march as a garrison holding the fort a party that represents 
the eternal stand of the haves ’ against the ha\ c nors ’ In contcm 
porary Britain this position is filled appropriately by the party of 
Baldwin and Chamberlain and Churchill — a party that normally 
commands the support of any w here from 35 to upw ards of 50 per 
cent of the electorate. Similarly , m c\ cr\ country there is under 
modem conditions a place for a part) that perpetually challenges 
the existing order and fights for far-reaching changes in it Such a 
party is British Labor 

What, it might be — and has been — asked, is there 
left for British Liberalism to be and do' The 
answ er from Conserv am es — echoed b\ Labor— 
has been, ‘ Nothing * For y ears a gallant band of Liberal leaders 
fought desperately to convince die nation that theirs was nor a dynng 
party, that as between the conservatism and immobility of the 
“Tones’* and the socialism of Labor there w as room — and need— 
for a middle of-thc road attitude, policy, and party 1 Nor, as elcc 
toral statistics show , w as the fight w holly in \ ain Nc\ erthelcss the 
conviction has grow n that the party battle of the fururc is to be 
simply between Conservatism and Labor, and Liberals themselves 
conceding this in increasing numbers, have as we have seen, been 
drifting hcav ily into the ranks of the other pjrtics Conserv am c and 
Labor srraregy% e g , in resisting the Liberals’ urgent demand for 
proportional representation, has long been predicated on the assump- 
tion, and motivated by the hope, that the third part)' will eventually 
be edged out of the political arena altogether 

On the basis simply, of party’ alignments in the 
House of Commons the country’ is even now as 
close to a bi party sy stem as m 1914 View ed in 
terms of party followings, however, the case is 
far otherwise, the electorate is still divided, on a large scale, three 
ways. Fortunately, the survnal and well being of the British nation 
is not conditioned upon a restoration of the htsronc bi party system 
Indeed, with all its advantages of simplicity and responsibility, that 
sy stem has its shortcomings, although coming distinctly as a surprise 
one nowadays occasionally hears c\en an Lnghshman argue that a 


BI PARTV SV STEM 
COWT-MFVT but 
r.OT ESSrvn \L 


Ramsaj \Iu r Poltt es and Progress (Lorn! n 191}) 


5 The lines on which the Liberal party mig! r l*c rehabilitated, as the\ appeared 
ro a young Liberal leader 3 decade and a naif ago arc set forth in interesting tashi on 
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group system is less artificial and better suited to the circumstances of 
the time . 1 After all, parry systems are means, not ends. If a country’s 
voters arc content to divide into no more than two opposing forces, 
that is probably something to be thankful for. But if such division 
docs not satisfy, it is futile to try to maintain it by traditions and 
manipulations. The English constitution has survived greater shocks 
than the collapse of bi-partyism. even granted — a thing as yet by 
no means proved — that the collapse is real and lasting, and not merely 
a passing phasc. J 

‘Eg, Sir Arthur Stecl-Maithnft in Polit Qtuir, Jan -Mar., 1931, p. *7 For a 
vigorous counter-argument, see F J C Heafnshaw, Consenatifin m England, 4-5. 

’ See a very good discussion m R. Bassett, op. c>t, Chap. 11 
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Party Organization and Activities 

H OWEVER firmly a political party maj be grounded upon 
common principles and interests it achieves effectiveness in 
the long run, only in proportion as it dev clops machinery for holding 
its members in line, winning recruits formulating policies, selecting 
candidates for office raising funds, and attracting the electorate to 
its point of v lew at polling time Parties hav e been far more success 
ful in this respect in some countries than m others and in any given 
country certain parties will usually be found better organized than 
most or all of their competitors Organization of the kind reaches 
its maximum of authority and efficiency m the Fascist parts of Iwly , 
the National Socialist party of Germans, and the Communist party 
of Russia, each of which holds the field without competitors and is 
to all intents and purposes not only a party but also a gov eminent* 
Leav mg out of account the extraordinary arrangements found under 
such dictatorial regimes and considering only parries which exist 

PART, ORCAMZA P*™ 5 “ h " ““J 

TIUN IV DIFFERENT ^ T" ° T Iks C< ) Ual KIm thc C0Unm “ , 
cocntiues which party organization is most elaborate ana 

stable are Great Britain, the British dominions 
and the United States Until the Hitler government broke up the 
party sy stem in Germany m 1933, that country undoubtedly yvould 
na\e deserved to be included m the list" The Netherlands, the 
Scandinayian countries, Switzerland and Japan also ha\e some par- 
ties that hay e attained a high degree of organization In T ranee there 
is increasing organization as one mm es from the less stabilized 
groups of the center toy\ard both the right and the left But in 
any c\ ent, the parties of Great Britain stand at or near, the top, and 
n that country, the already elaborate party mechanisms described 
more than a generation ago by the Russian scholar Ostrogorski * hav c 
in later days grow n decidedly more imposing more closely inte- 

1 See Chaps xro 11 xh xln below 



PARTY ORGANIZATION 3 o 3 

grated, and more significant. Even if no other influences had been 
at work, the doubling of the electorate and the march of Labor to 
front-rank importance in the past quarter-century would of them- 
selves have entailed impressive extensions of party machinery and 
techniques. 

Despite significant differences at certain points, 
cfneral pun of p 0 j ltica | parties in Great Britain are organized 

BRITISH PARTY r ‘ , , , . , & r 

machinery in P rett y muc h the same way, and m the case of 

each, the machinery falls into two main parts, 
i.e , that which is inside of Parliament and that which is outside. The 
parliamentary portion consists of three principal elements: (i) the 
group of party members m Parliament (more particularly in the 
House of Commons) considered as a whole, and commonly referred 
to as the “parliamentary party”, (2) the leaders within this group; 
and ( 3 ) the whips. The extra-parliamentary portion includes mainly 
(1) the local party organizations in the constituencies, and (2) the 
national organizations (including the highly important “central 
office”) built up m times past by federating these local bodies. 

Notwithstanding \v hat was said earlier about the 
parliament** ^ increased watchfulness of the people over their 
representatives at Westminster , 1 the group of 
parliamentary members identified with any given 
party is subject to no great amount of control by 
any agency or authority of the party outside. At all events, this is 
true of the Conservatives and Liberals To speak of these parties 
first: the “parliamentary party,” and not any congress or committee 
of the nation-wide party organization, chooses the leader, who, when 
the party is in power, is the prime minister and when it is not in 
power is the leader of the opposition; when the party is in power, 
policy-making is left very largely to the cabinet (which normally is 
itself, of course, a party group), yet the parliamentary party may 
be called into conference— as it is certain to be, at fairly frequent 
intervals, when the party is merely in opposition, and while the com- 
moners may individually, as candidates for election, have pledged 
themselves before their constituents to stand for certain principles 
and to support certain policies, the parliamentary group is free ar 
all times to determine its couree of action, independently of any 
instructions either from constituents or from party organizations 
outside of Westminster. To be sure, decisions may often be reached 
by the leaders alone— in the case of the party in power, by the cabi- 
net — and meetings of the parliamentary party may be designed not 
’ See pp. 253—254 abo\e. 
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so much for deliberation as merely to gne the leaders a chance to 
instruct and spur their followers. But in an) ease, there will be no 
disposition to deny to the parts members at \\ cstminstcr full legal 
and moral right to be guided by decisions arm ed at on the spot T he 
situation in the Labor pam is somcv hat different. in that the parts 
const! tun on requires the parliamentary representam cs, «mgl) and 
collectively, to “act in Harmons with the constitution and standing 
orders of the party.” and also enjoins that the national part)' ex ecu 
ns e and the parliamentary labor parrs shall jomtls discuss marten 
of party policy at the opening of each parliamentary session, and at 
any other time when either bods mas desire such conference Thtf 
undoubted!) imposes some restraint. In practice, how eser. Labor’s 
parliamentary’ group 2U0 enjoy s substantial autonom) , it selects tb* 
parts leader and deputy leader, appoints whips, mal es and enforces 
standing orders, and decides upon tactics v ith quite as much freedom 
as m the case of the o'her parties, only on the matter of principles 
is it bound. 

If the truth be told, it is not, in any part), the 
parbamcma'-y group 2s a whole that tal es fro^t 
rani as 2 party agency, but rather the chi.fs or 
leaders. In the ease of the party inpower at an) gnen time, this 
means the cabinet, 1 * * For parties oji of pou cr. it means a somew hat 
less definite, yet perfectly recognizable, croup of men v ho if the 
party were 10 come to power, would assume most or all of the cabi- 
net posts. At the head of the group, in either situation, stands tJ e 
leader, designated as such, under practice of the Consen am es, for 
as long 2s he will s erv c, chosen fo' a s car at a time in the ease of the 
o’her parties His is the voice that is most influential in policy and 
tactics, his the pov er, indeed, in the practice r/ the Gnserv am es. to 
commit the part) s n2lchandcdly bv his assertions 2nd promises and 
to define its course ©faction. Confers am e leaders usually’ try to get 
along without so much as cons o’ jng the parliamentary parts except 
at times of enu 6 ~ 

l^»ch group of leaders has. in each house, the 2s- 


2 nrc papty 

ITKVTKS 


j nr r v hips 


sutance of a numb-r of “v hips ” Th’-se are 1 


rail 


ca.es members of the house in v h eh they function, although bi 


1 The tsSj'Ct n here: d rcrrr~4 tr of rent'll 
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and three Junior Lords of the Treasury. 1 They are, of course, min- 
isters, and, as such, are paid out of public funds. The whips of the 
opposition parties, usually three for each, are private members, 
named by the party leader (by the parliamentary party caucus m 
the case of Labor), and unsalaried. The functions of the government 
whips consist, chiefly, m seeing that the ministry’s supporters are 
at hand when a division on party lines is to be taken, keeping the 
ministers informed on the state of feeling among the party members 
in the house, bringing pressure to bear upon negligent or rebellious 
members, acting as intermediaries in making up slates for select com- 
mittees, and serving as government tellers when a division is to be 
taken on party lines. “Stage managers,” Ostrogorski calls these offi- 
cials; “aides-dc-camp, and intelligence department, of the leader of 
the house,” they arc termed by Lowell. The duties of the opposition 
whips are of similar nature, with allowance made for the differ- 
ences arising from the fact that the leaders whom they serve are not 
in office but only hope to be. 2 

Outside of Parliament, party organization devcl- 
organ ization out- 0 p Cc j re l at ively late, local machinery in the con- 
side or parliament stltucncics mac i c lts appearance only after the 

VSZZZL, A « *• 

zanon to operate on a nation-wide scale was 
founded less than 75 years ago. The reasons arc not difficult to dis- 
cover. Prior to 1832, parliamentary seats were, in many boroughs, 
dispensed as patronage, or sold to the highest bidder; in most other 
constituencies, county and borough, there was only a handful of 
voters, with ficrie of » hat we call group consciousness ; only here and 
there — as in the borough of Westminster — was the electorate large 
enough to form any real basis for party groupings. The act of 1832, 
however, changed this situation considerably. Half a million persons 
were added to the electorate; the rule was introduced that no one 
might vote unless duly registered; and the constituencies were so 
reconstructed thar in practically all cases the choice of representa- 
tives was thrown into the hands of a considerable number of people. 
In numerous places where elections had previously been merely a 
matter of form, there were now to be genuine contests, with the dif- 
ference between success and failure measured m terms of the number 
of qualified and registered voters that could be got to the polls. The 
lesson for party leaders and supporters, national and local, was obvi- 
ous: agencies must be created which would see to it that the new 

* Conscrvatii cs and Liberals huemo si hips each in the l louse of Lords. 

* M. OstrogonLi, op. or, 1 , 137-140. A. L. Loucll, op. cit , 1 , 448-4,7. 
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xoters were registered, instructed, cam issed, and, when necessary, 
stirred to action at election time 


The dev ice hit upon w as the registration society, 
earls registration hich thus became the earliest form of’ local 
Sl>cl, ' l!!i part) organization Almost as soon as the Reform 

Act was on the statute book, societies of this nature, both Conscru 
me and Liberal, appeared in certain constituencies, and bv 1840 
they were common throughout the countr) At first, thc\ confined 
them activities largely to getting inexperienced, and often apathetic, 
voters on the parliamentary register and keeping them there — those, 
at all events, who could be depended upon to vote right But pres 
cm!) they added canvassing voters (new and old) in their homes, 
supplying them vv ith information about the candidates and the issues, 
persuading the hesitant, and rounding up the faithful at the voting 
places When another million was added to the electorate in 186/1 


the responsibilities of these societies were augmented, and of course 
they were further increased in 1884 Tor along time, the societies 
did not attempt, except in isolated instances, to nominate candidates. 
Men were left to announce themsclv cs to the v oters, or, at most, the 
selections were made b) a few influential leaders Sooner or Inter, 
however, the local organization was bound to come to feel that this 
important function, too, la) within its province 

RISK AND SPREAD Th ' S ^ " « f^ECd *>>’ ° l ^ 

of the caucus caucus The term cau cus has somewhat sin 

istcr associations in American politics, many 
movements on this side of the Atlantic, concciv cd and carried out m 
the interest of popular control in government, hive had for their 
object the overthrow of some kind of a caucus But whereas the 
American caucus has usually been a self-constituted clique or faction 
operating on oligarchical lines, the British caucus w as from the first 
a means of achicv ing broader dcmocrac) The initial appearance of 
the caucus in its British form w as in the city of Birmingham, " here 
during the sixties, the Liberals adopted the plan of assembling all 
of the party members in each ward in a caucus, each such meeting 
choosing a vv ard committee, vv hich, as the machmcr) w as perfected 
began sending delegates to a central com cntion representing th c 
entire cit) The principal author of this plan was Joseph Chamber- 
lain, then a Liberal, although destined to play his memorable role as 
a national statesman under thc Conscrv ativ e banner, and it is interest- 
ing to note that Chamberlain had visited America and had some 
acquaintance w ith conv entions, caucuses, and other party dev ices on 
this side of the Atlantic Thc new scheme w as looked it iskincc by 
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many Englishmen as likely to prove a first step toward the rule of 
rings and bosses then notoriously prevalent in American cities. But 
it was proceeded with, and the general election of 1868 afforded 
convincing demonstration of its effectiveness. Birmingham, it is nec- 
essary to note, was one of a limited number of boroughs in which, 
with a view to assuming some representation for minorities, the Re- 
form Act of 1867 required electors to vote for fewer candidates than 
the number of scats to be filled. Through its general committee, the 
Liberals’ central association in the constituency both nominated the 
candidates of the party and guided the elccrors in distributing their 
votes in such a way that all three scats were captured, and not only 
these but also the city council and the school board. 1 The upshot was 
that the Birmingham plan of caucus and convention— of local party 
organization on the basis of the full party membership rather than 
simply of a small registration society, and with selection of candidates 
as well as promotion of their cjndidacy in the hands of the organi- 
zation’s central association in the constituency — began spreading 
to all parts of the country, being taken up not only by the Lib- 
erals, but also by the Conservatives, who were driven to it in self- 
defense. 

Liberal organization on these lines naturally 
1 mi km iocal uent forward faster in the towns than in the 

01W5SNI7ATI0N rura | scctlonij because townspeople can be got 

together more easily and because the Liberal forces were predomi- 
nantly urban. By the opening of the present century, however, there 
was a Liberal association in practically every constituency, rural 
and urban, in which the party was not in a hopeless minority; ami 
this continues to be the ease today. The National Liberal Federation, 
which in 1877 brought the local associations into a common nation- 
wide organization, guides and advises in the formation and conduct 
of the local units. Aside, however, from requiring that their govern- 
ment shall be based upon popular representation, it lays down no 
positive regulations; and it is especially to be observed that the state 
seeks to regulate in no way whatever either these local associations or 
any other party organizations — except only as their activities may be 
affected by corrupt and illegal practices acts and by restrictions upon 
campaign expenditures. Nawwlly, tlwrc is 1 cettiw iitok o( 
variation. Yet, wherever local organization exists, every rural parish 
and small town has a primary association; every parliamentary divi- 

> Tor an account of tins interesting episode, see M. Ostrogorski, Democracy an I 
the Organization of Political Parties, I, Chip. hi . The outcome of the experiment 
git c the emeus is a pirn' deuce a grcit impetus, hut discouraged further adoption 
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sion of a count\ has a council and an executive committee, even 
parliamentan borough is organized b\ w ards and has officers and 
committees on the plan of the Birmingham caucus In some cases, 
the associations are open to men and vv omen alike, m others, there are 
separate, but cooperating oreamzauons for the seves. 1 

In local organization, the Canscr. am cs were 
covsmv vnvx local h ar dl\ behind their rivals, and in the formation 
organization of a nation w ide leairue of local societies thev led 
bv a full decade With more mone\ to spend. the\ evcntuallv dev el 
oped an even more elaborate network of local associations \s n 
the case of the Liberals, the authorities of the Conscn am e national 
federation recommend certain forms of organization embracing 
mass meetings, committees, councils, and officials m such combiru 
tions as seem most Ukel\ to meet the needs of parishes, v. ards, countv 
divisions, boroughs, and other political areas and in the mam these 
recommendations arc earned out In earlier times, both panics had 
considerablv more success in organizing their adherents in the bor 
oughs than m the rural sections, but novvadav s the difference is less 
pronounced 

Prior to 1918, local organizations of the Labor 
orcvmzation P am ro °k l ^ c ^ orrn a ^ rnost cvclusnelv of trade 

unions and socialist societies although there 
were a few constituency labor panics of more general scope 
explained eJscu here rhe reconstruction of party machmen in that 
vear involved mainl\ the reorganization 01 these local panics and 
the establishment of such parties in large numbers of constituencies 
previously without them, and novvadavs the local panv units con 
sist chieflv of (1) trade unions, (2) socialist societies, and (3) con 
smuency organizations known in counrv constituencies as divi- 
sional labor panics and composed of the local branches of trade 
unions and of socialist and coopcrativ c societies, together with per- 
sons w ho hav e joined the partv as unattached individuals In imnv 
constituencies there is also a women’s section, and m addition a 
branch of the League of ^outh, a special organizanon for persons 


1 The sharp decline of the Liberal parrv since the \\ nrld \\ ar has, of cootve. 
einn'njshed some local on-anxzations and ucaLcncd mam of those iha rt-rtun. 

‘ organization pnor to the rise of the caucus » treated in M Oirrogorsln, 
op ci ^ 1 ijj 160 and the effects of the Reform Act of i 9 j on part} activities are 
described in C. Seymour Electors! Reform m En"'jrd nr I II slet Chap it The 
rise of the caucus ts dealt with m OstrocrorsLi, “The Introduction of the Caucus into 
England,” PoLt Set Qjjt, Jan, *891 but a much fuller account isyien i» * l>e 
same authors Dcmocrscy jr J tbe Or^srtzs ion of Politics! Psniti I 161 -40. The 
salient feature art presented in V L_ Loudl, op n., L 5V4 8 
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under 21. 1 As pointed out by the present national party leader, the 
constituency labor party is a microcosm of the whole organization, 
a self-contained unit governed by a representative management com- 
mittee, and entitled to one delegate in the national party conference 
for every 000 members (or fraction thereof ) on which it pays fees. 2 
Even yet, there are constituencies in which there is no divisional or 
other local labor party, but the number continues to grow, especially 
in the rural constituencies, where the central office at London is now 
spending most of its organization funds. 

It was to be expected that after local associations 
national party under the banner of a particular party had grown 
ORGANIZATIONS AND rr _ 111 j ,• 

THEIR NATURE numerous, effort would be made to combine 

them into some sort of a league or federation; 
and this is precisely what happened. The Conservatives led the way 
by organizing a National Union of Conservative and Constitutional 
Associations in 1867, and their Liberal rivals countered ten years 
later with a National Liberal Federation. In due time, the Labor 
party was built up by federating trade-union, socialist, and other 
local organizations; and to this day it remains a characteristic of 
English parties, as contrasted with those of most other countries 
(including the United States), that they are combinations, not of 
individuals as such, but rather of local or regional societies or asso- 
ciations. Ordinarily, a person belongs to a given party by virtue of 
being a member of some local branch of it or some local group affili- 
ated with it. 

The nation-wide organization of the three major 
THE party concress p ames 1S p rett y m Uc h of a pattern, and so far as 
the Conservatives and Liberals are concerned, it can be described in 
few words. First of all, both older parties make provision for a 
national representative body, or party congress. The Conservatives 
call theirs the “Conference”, the Liberals call theirs the “Assembly” 
(formerly the “Council”) , but it is practically the same thing in both 
instances, and serves substantially the same purposes. Meeting once 
a year in some important center, the congress consists in both cases 
of a thousand or more delegates (sometimes as many as two thou- 

* As would be surmised, there is much duplication of membership. A persort 
belonging as a trade-union mem6er may belong also as a member of a socialist 
society snd in other capacities as well, so that whale the rota! party membership as 
reported (1958) as about 2,500,000, the actual number of individuals is considerably 
smaller. If a person is a member four times over, he pajs contributions four times 
through different bodies, and has four-fold representation in the party’s annual 
conference. 

* C. R Attlee, op. cit , 89 
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the Consen am es) sent by the affiliated local 
organizations, and whereas formed) , in both parties, it sought to 
formulate pnnciplcs 3nd policies — somewhat on the lines of the 
platform-making carried on m Amcncan part)' com cntions— it 
nowaday s,Uas-po very important function except to elect certain 
'part) tTfiKhils 1 and committees and to afford opportunity for speeches 
bv the parry-leaders in Parliament and for general discussion cal- 
culated to whip up part) interest and promote part) morale The 
main leader of the part\ is of course chosen, not b\ the congress, but 
b) the group of part) members in Parliament 

The experience of the older parties with plat- 
form-making b) the annual congress is interest- 
ing and instructive It is not surprising that the 
part)’ representatives, gathered in deliberative 
conclav c, should hav c supposed ir w ithm their 
prouncc to debate matters of part)’ polic) and to adopt resolutions 
concerning them, for the guidance of the men primarily responsible 
for the parrv ’s course in Parliament and before the country, nanielv, 
the ministers when the party w as in pow cr and the opposition lead 
ers w hen it w as out of pow cr We has c seen enough, how es cr, of 
the attitude and temper of the part)’ leaders — especially xshen v\ 
authorit) at Whitehall — to knoss that they ss ould hardlv relish such 
efforts to control their actions from the outside Accustomed to full 
liberty to meet parliamentary situations as they arose, and to formu- 
late the principles and policies to be pressed \s hen under the ncccs 
sit) of going to the country for rcelcction, they could hardl) he 
expected to take kmdl) to congress made programs or platforms 
calculated to tic their hands 

Each national party organization had to make 
AND TMFUt CENTRAL lhc dlSC °' C 0 «»d adjUSt Itself tO the S.tuat.On 
officf ^ kest it could Tmding that the resolutions 

UrrlLL t t , ^ t I ir, 

adopted by its congresses earned little weight in 
parhamentar) circles, the Consen am c National Union came to the 
conclusion that its usefulness la) in the direction of the v oters rather 
than in that of the parrv leaders and law -makers It could not make 
platforms that would hi\e much force, it could not select the pirn 
chief who, when the part) was in power, would be prime minister, 
it could not, in short, override the jcalousl) guarded independence 
of the part)’ organization in Parliament But there were other and 
important things that it could do — things that hid to he done if the 
party’s morale was to be kept up and Its strength maintained, and 
things which the leaders a*- Westminster were glad enough to cO- 
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trust to it. Finding its proper sphere, the Union set uji.it London a 
Central Office, which, under the direction of a '“chairman of the 
party organization,” 1 a principal agent, a director of publicity, and 
various other salaried officials, assists in establishing new local asso- 
ciations where they are needed, aids and encourages associations 
which are beset with special difficulties, prepares suggestions and 
instructions for local party committees and workers, distributes 
literature, raises money, provides popular lectures, collects and 
broadcasts information having party significance, and in sundry 
other \v ays helps keep the machinery — both local and national — up 
to the level of efficiency required in a country where elections may 
come almost without warning. With the collaboration of the chief 


w hip, the office also compiles lists of persons who would make 
acceptable candidates for parliamentary seats, and not only advises 
party leaders in the constituencies upon the selection of candidates 
living on the spot, but stands ready to provide any constituency with 
a candidate drawn from some other pan of the country, and, if 
necessary, to see that such candidate is supported with speakers and 
funds. The result of all this has been an extraordinary centralization 
of power in the hands of a relatively small group of persons. If the 
cabinet has become master in the domain of parliamentary life, the 
Central Office has no less become such in that of extra-parliamentary 
party politics. Democracy in party management, as embodied in the 
annual conference and its sub-structure of local organizations, has 
yielded to the prime necessities of the political battlefield — Strong 
leadership, unity, and dispatch . 2 

The Liberals have had a similar experience. As 
parallel early as r 88 1 , the Council (as the party congress 

experience OF THE WflS at t f, at nme called) tried irs hand at plat- 
1111 hAI b form-making, and during the next decade it went 

still further in this direction, even though it presently appeared that 
w hat the body was usually" expected to do was merely" to ratify reso- 
lutions prepared in adt ance by" committees, rather than to work out 
its own statements of policy. A party out of office habitually talks 
freely about what it would do if it were in office — especially if it 
has little hope of being in office soon. This was the position of the 


* This official (selected by the party leader) is regularly a member of Parliament 
of cabinet rank, and therefore serves as a link (much as the chief whip at one nme 
did) between the party organization inside Parliament -and that outside 

* The increased significance of the Central Office in recen t rimes is well brought 
out by J. K. Pollock in Poht Set Qtur , June, 1930. pp. 163 ff. The constitution and 
roles of the National Union of Conservative and Unionist Associations will be 
found in R K. Gooch, Source Book , to-? 1. 
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Liberals for some years after 1886, and the Council’s resolutions 
committed the party from y ear to y ear to a steadily lengthening list 
of reforms, culminating in the famous New castle Program of 1891, 
v hich, as one writer remarks, catalogued proposals that could hardl\ 
have been embodied in statutes in less than ten y ears, even by a cabi- 
net backed by a large and homogeneous majority The Gladstone 
and Rosebery governments of 1892-95 were repeatedly embarrassed 
because of being unable to do things that the nation had been Jed to 
believe that a Liberal government would do, and from that time 
forth the party leaders saw to it that the Council left platform- 
makingmainly to other hands Thus, equally with the less ambitious 
Conservative Lmon, the Liberal Federation failed to build up and 
maintain a great popular partv legislature, as an organ for the popu 
lar control of party policy and of the acts of the party’ representa- 
tives in Parliament, it, too has proved a sham. Like its Tory counter- 
part, furthermore, the Liberal Federation receded into the back- 
ground while a Central Office in London became by all odds the 
most active and important instrumentality for promoting party 
organization, raising funds, selecting candidates, and carrying on or 
directing party propaganda 

nation \lorg\m T " c national organization of the Labor party 
zation of the must spoken of quire separately’ f or the reason 

lafor fartv that, while bearing a good deal of external re 

semblance to that of the older parties, there are 
t tii conference also some very’ significant differences To begin 
with. Labor alone among the three major parties has a formal docu- 
mentary constitution — an instrument dating from the rcorgamzanon 
of 1918, although later revised a number of times, notably in 1918 
and 1937 In the second place, the party Conference is the supreme 
and final authority in a literal sense which, as we hate seen, in no 
wise holds for the other parties Composed of the delegates of trade 
unions, socialist societies, divisional labor parties, and other affiliated 
organizations, voting in accordance with the number of members 
on whose behalf affiliation fees have been paid, 1 the Conference 

The 1937 annual conference at Bournemouth brought Together 705 delegates 
representing a party membership of somewhat more than 2,000/100. Trade unions 
socialist societies, and local lalior panics send one delegare for cscry 5,000 mcml ers 
for w horn fees hare been pa d trades councils and federations of local lat or part cs 
send one apiece and an additional woman delegate rruy be sent from any constiru 
cnev in w hich the ■number of affiliated and individual women members exceeds 1 P#*- 
■Ml members of the pam cxccum c and of the parliamentary labor pam , and all duh 
approsed Labor candidates for scats rathe House of Commons, arc also members 
ex off cut, although with no nght to Tote unless sent as delegates. No delegate m*v 
represent more than one organization all must be paid permanent officials or 
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meets every spring (autumn until 1938) in a populous center selected 
by the National Executive Committee, with also an occasional special 
meeting; and, whereas the Conservative and Liberal congresses, 
while debating and voting on resolutions intended for the guidance 
of the party leaders, cannot expect their decisions to be acted upon 
by those leaders except m a purely discretionary manner, the Labor 
“parliament” not only has complete control over the party constitu- 
tion (which it framed and adopted), but, according to the constitu- 
tion itself, has full and effective power to decide from time to time, 
by a two-thirds vote, what proposals shall be included in the party 
program and to “direct and control” the party’s general activities. 
Although the Conference no longer elects the National Executive 
Committee, that general agency of party administration must submit 
full reports and financial statements to it and take orders from it. 
Meetings, unlike those of Conservative and Liberal congresses — 
which, speaking broadly, tend to be only “demonstrations”— arc 
true “conferences.” To be sure, as in the other cases, proceedings 
are to a considerable extent dominated by the party executive— in 
American parlance, the machine — and, as indicated above, the lead- 
ers dislike, almost as much as in the other parties, to have their hands 
tied by positive mandates imposed by the rank and file. To be sure, 
too, electoral platforms and manifestoes arc the handiwork, not of 
the Conference, but of the parliamentary labor party Working in 
conjunction with the party executive. Nevertheless, the broad pro- 
gram to which electoral manifestoes must conform is laid down by 
the Conference; and neither the executive of the party nor the party 
members at Westminster can hope, even though so minded, to escape 
ultimate Conference control. 1 

The party executive consists primarily of the 
2. the party National Executive Committee, together with 

executive an air( ihary Central Office. Formerly, all mem- 

bers of the Committee were elected annually by the Conference. 
Since 1937, however, the 1 2 representatives of trade unions have been 

fide ducs-paying members of the organization which they represent, and— although 
no formal pledge is exacted — all arc honor bound to support the constitution and 
general program of the Labor party. 

1 “As wit surveys Lsboe piety conferences, > . , he euwet fail to kItoacc their 
democratic quality, their genuine discussions, their represent! tn a flat or. They have 
frequently been involved m perplexities. They are occasionally quite bitter. But 
the) have in the long run been representative of the part)’, and they have produced 
a senes of party programs which would do credit to any party' organization in the 
world.” J. K. Pollock, “The Bntish Party Conference.” Anier. PoUt. Set. he i , 
June, 1938, p, 5*7. Tins article contains the most recent and useful discussion of the 
general subject. 
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designated by the unions thcmsclx cs, the sex cn members representing 
constituency parties by the parties, the fixe xxomcn members by 
affiliated xx omen’s organizations, and the sole rcprcscmatix c of social 
ist and coopcranxc societies b\ the appropriate societies, and these 
25 people, plus the party leader, the secretary , and the treasurer in an 
ex officio capacity noxx constitute the Committee ! In contrast xxith 
the situation m earlier days the trade-union contingent is at present 
in a slight minority Complaint is heard, hoxxcxcr, that, since the 
other contingents may xerx xx ell contain persons xx ho arc trade union 
members and haxc the trade-union point of xicxx, the unions still 
dominate, not only the Conference (because of the xastly superior 
numbers of xotes that they control in it), but the Committee as xxcll, 
reducing the party' to merely a sort of political xx ing of the Trades 
E T mon Congress 3 

Meeting as a rule only once or txxicc a month (though often for 
txxo or three days at a time), the Committee docs most of its xxork 
through sub-committees, of xx Inch some h3x c to do xx ith matters of 
finance and administration, others xxith questions of party' policx, 
and still others, m the capacity of joint committees xx nh the Trades 
Union Congress, xx ith subjects in xx htch there is a common interest 
Other prominent parry* members haxmg specialized information arc 
often draxx n in to assist Speaking broadlv , the tasks of the Commit 
tee include ( 1 ) seeing to it that the party is represented 1>\' a prop- 
erly formed organization in ex cry' constituency’ xxhcrc practicable, 
(2) carrying out the decisions and orders of the Conference, (j) 
interpreting the party' constitution and standing orders in eases of 
dispute, subject to a right of appeal to its superior, the Conference, 
(4) expelling persons from membership and disaffiliating organiza- 
tions which haxcxiolatcd the constitution orby-Iaxxs,and (y) super- 
xising the multifarious xxork earned on at and through the party 
headquarters, ; e , the Central Office at London In those of its 
actixitics haxing to do xvnh building up party strength in the con- 
stituencies, it is alxxays handicapped by- inadequate financial rc- 

' Accuracy requires k to be recorded that pnnr to 1917 the various group* 
nominated thnr candidates to the Conference On the circumstance* under which 
the changes of I9J7 w ere made see Politic *, Alar, 19)8 p 77 These related eh c?) 
to the I m*?-«ariding duattsfaction of the non trade union elements with control *» 
the pan) in the unions So great was the tension that before the 1937 Conference 
met it w as freelv tired ctcd that unless thetr demands w ere met the constituency 
labor parties would secede In view of the rebus e conservatism of the trade union* 
the new set up was cspccred to give the party somewhat of a push toward the left , 
In theory at least, the bbor movement as a whole is directed by a National 
Cmmdl of Labor of 1 j members representing the Labor party and the parliamentary 
labor jpan> as pol tieal agencies and the Trades Union Congress as labor’s major 
organization on the economic side 
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sources; although the obstacle is to some extent overcome by the 
wholly exceptional amount of voluntary and unpaid service which 
the Labor party is able to secure from its adherents. 

The Central Office is under the immediate direction of the party 
secretary and the party treasurer (both chosen by the Conference), 
with whom arc associated an assistant secretary, a national agent, and 
a chief woman organizer, each with a suitable staff. Throughout the 
country, also, male and female district organizers and other agents 
work, under Central Office direction. Finally, there arc special Cen- 
tral Office departments having to do with research and information, 
press and publicity, international relations, and legal advice. 1 

Coming within the purview of the Executive 
si ncriON or labor Co„ )mittcc ant i t hc Central Office is not only 
1 ' ' 1 1 1 ' the supervision of party organization in thc con- 

stituencies, the promotion of party propaganda, thc support of a 
party press, and the management of party funds, but the approval, 
and many times thc selection, of parliamentary candidates. The local 
constituency organizations have, indeed, thc right of initiative and 
choice. But thc central organization must cooperate wherever de- 
sirable in finding thc best candidates; it must see that every candi- 
dacy is strictly in accordance with thc party constitution; and no 
candidate may finally be adopted until lie or she has received thc 
national executive’s express endorsement — a degree of control which 
neither of the older parties has ever dreamed of attempting to exer- 
cise. Only now and then docs thc central organization find it neces- 
sary actually to veto a local selection, but thc right clearly exists. 
Thc mam requirements made of aspirants arc: (i) that they have 
adequate financial backing, (2) that they go before the electorate 
under no designation other than that of “Labor candidate,” (3) that 
in any general election they include in their election address and 
emphasize in their campaign thc issues which thc national executive 
and parliamentary hbor party have selected from thc general parry 
program to he stressed in that particular contest, and (4) that they 
agree, if elected, to act in harmony with thc party constitution and 
standing orders. Most of thc candidates selected by thc constitu- 
encies nowadays arc taken from a list endorsed in advance by thc 
national executive. Oo.ee seated at Westminster, successful candi- 
dates pass largely out of thc control of thc national executive, and 
even of thc Conference, becoming, of course, members of thc par- 
liamentary labor party and subject to its discipline. They continue, 

* Tor the constitution ami standing orders of tlie Labor party, see It. K. Gooch, 
SnitTcc Book, 50 - 71 . 



3 ,6 GREAT BRIT MN 

however, bound in honor by the conditions and stipulations under 
which they have been accepted as candidates, and ordinarily an\ 
tendency to insubordination will be curbed b\ the thought that w hen 
another election comes around they will have no chance to be can 
didates again unless the national cxecutiv c is w ilhng to gn c them its 
stamp of approval 

Political parties have one paramount objective, 
p\rtv prop \c vnd v namc jj t t0 w m elections and their chance of 
attaining it is conditioned not so much upon tw o or three weeks of 
feverish activity during campaigns as upon persistent effort, year 
in and year out, to inspire and instruct their w orkers, to hold the 
rank and file in line to educate the electorate on public issues, and to 
attract a nev er-endmg stream of recruits The dev ices employ cd for 
these purposes arc manv ^ outh organizations (of the nature of the 
Conservative Junior Imperial League and the Labor League of 
\ outh), although dev eloped on no such scale as under the dictatorial 
regimes on the Continent, arc important means of capturing the 
\ oung and training them in the faith Schools and univ ersmes, w hi!c 
presumed to be conducted on a non partisan basis lend themselves 
m numerous ways to imparting political sympathies and aversions 
The motion picture sometimes contributes, and the radio although 
administered by a non partisan British Broadcasting Corporation as 
a government monopoly , is available m slowly increasing degree for 
political, and on occasion party, discussion and instruction Even 
churches cannot be left out of the picture, and genera! social and 
business intercourse has much, even if not easily' measurable, im- 
portance 

High in the list of party propagandist acnv ities must be placed 
research and publication — undertakings which have been dev el 
oped to a loftier point in Great Britain than in the United States or 
perhaps any other country For research aimed at long term srudv 
of national problems, rather than at merclv supply mg ammunition 
for immediate use m campaigns, the Conservative party has made a 
limited amount of provision, and during the twenties a notable 
senes of studies sponsored by the Liberal party and financed out of 
Mr Lloyd George’s political fund eventuated m publications such 
as Coal and Voider (1924), The Land and the Nation (1925), Tokens 
and the Land (1925), and Britain's Industrial ruune (1928)-" 
broadly based studies of such significance as to prompt some one 
to remark of the Liberal party that in these later day s its function has 
come to be that of prov iding programs for non Liberal gov emments 
The Labor party has howev er, promoted research more sy stemau 
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cally than any other. A research department created by the Fabian 
Society in 1913 was taken over by the party m 1918, and although 
ten years later it became a separate organization, as it is today, two 
additional agencies of the kind were later brought into being — one 
a Labor party research department established in 1926, and the other 
a new research department of the Fabian Society dating from 1931. 
Studies made through these channels have to do with land and agri- 
culture, labor problems, education, public health, finanee, justice, 
local government, and other matters, and reach the public through 
a steady stream of books, pamphlets, and magazine articles. 1 All of 
the parties, indeed, go in extensively for publication. To be sure, a 
good deal of what is issued consists of materials designed only for 
party organizations and workers, summaries of election laws; elec- 
toral statistics, handbooks on registration and election procedure; 
information concerning corrupt and illegal practices laws, direc- 
tions for forming and conducting political clubs, study guides for 
local groups; “notes” for speakers; and what not. But a great deal 
is aimed also at the general public: party year-books, 2 monthly 
magazines like the Conservative Home and Empire, the Liberal 
Magazine, and the Labour Magazine; pamphlets and leaflets making 
every sort of argument and voicing every sort of appeal, often in 
the style of a staccato enumeration of “points” for or against some 
program or policy. Of course, there are newspapers also, ranging 
from frankly partisan sheets such as the Daily Telegraph (Conserva- 
tive), the Neu'S'Chromcle (Liberal), the Daily Herald (Labor), 
and the Daily Worker (Communist) to renowned journals, of parti- 
san sympathies to be sure, yet of cosmopolitan interest and appeal, 
such as the London Times and the Manchester Guardian . 3 


SUMMER SCHOOLS, 
POLITICAL CLUBS, 
ASD OTHER ANCIL- 
LARY ORGANIZATIONS 


Still further agencies for promoting party in- 
terests, and in this case training party workers 
and leaders, are summer schools, conducted no- 
tably by the Liberal party and by auxiliaries 
of Labor such as the Fabian Society. Political 


clubs, too, are of considerable importance, both in the metropolis 
and in smaller communities throughout the country. Oldest of these 


' Successive Labor programssuch gs Labour and the Near Soria} Order lipiS), 
Labour and the Nation <19:9), and for Socialism and Peace (1934)— have been 
grounded on studies of the kind Cf. \V. Maddox, “Advance Policy Committees for 
Political Parties,” Poht. Set. Chur, June, 1934, 

* The Constitutional Year Book (Conservative) and the Liberal Year Book, pub- 
lished annually, the Labor Year Book, issued intermittently. 

* Cf. H. W. Stoke, “Propaganda Activities of Bntish Political Parties” Amer. 
Poht. Set. Rev , Feb, 1936 
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in London is the Carlton Club, established in 1831 as a center of 
Conservime life and acm ity Its splendid building in Pall Mall is 
the place where Conservative members of Parliament commonly 
gather for consultations, there it was for example, that the decision 
was reached m 1922 to withdraw support from the Lloyd George 
coalition gov ernment Other Conscrv ativ c chilis, c g , the Constitu 
tionalandSt Stephens will be found by any visitor to the Pall Mall 
district 1 he oldest Liberal organization of the bind, the Reform 
Club ceased before the end of the nineteenth century to be a political 
club in the strict sense, but its place w as taken by the N ationil Liberal 
Club, which, along with other similar establishments in the capital 
continues to serve the traditional purposes 1 hen there arc ancillary 
leagues and societies The most interesting of these is the Primrose 
League, founded in 1883 by Lord Randolph Churchill and named 
after what was supposed to be Disraeli’s favorite flower Flabontel) 
organized, liberally financed, and supported by a membership of 
from one to two millions, it has been for over half a century a prime 
agency of Conservative influence, especially at election time There 
arc also the Association of Conservative Clubs, the ^ oung Conscrv a 
ttves* Union, and even the National Conservative Musical Union 
The Liberals have the National Reform Union, the National League 
of Young Liberals, the Land and Nation League, the T ightv Club 
and similar associations Several of these organizations, both Con 
scrvinvc and I lbcral, enroll members of both sexes and of all social 
classes The Labor party is not without similar auxiliaries The 
National Labor Cluli, founded m 1924, scrv cs as a main social center 
m the capital, while the Tainan Society, the Labour T cachers’ Ted 
eration, and other soenhst organizations play roles comparable with 
those which the Conservative and I ibcral auxiliaries have made 
familiar to c\ cry obscrv cr of British political life 1 
mrtv risANCrs Although the older parties secure some, and the 
Labor party much, unpaid service, especially m 
the constituencies, they cannot carry on their multifold activities 
without large outlays of money' loa degree, the sums needed arc 
raisct in the localities in which they are spent, by annual subscrip 
tions fetes, bazaars, and similar devices But the central machine 
requires v ast amounts too — for salaries of officers and agents office 
rentals, clerk hire, printing, postage, travel, assistance to local com 
mittccs, and various other purposes, and this entails moncy-raismg 


1 For a set of instructions i« icd 1 j Q men am c party head marten for organ i 
mg an 1 running a local jx J nwl clt 1 see \ I II II an 1 If H Sroke op tit , 
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on 3 nation-wide scale. For their general funds, the older parties have 
regularly relied upon contributions of members and supporters, made 
voluntarily, at least in theory, although often extracted from the 
donors by the importunity of party officials or other workers. 1 
Neither the Conservatives nor the Liberals have ever had any gen- 
eral system of assessment under which either local party organiza- 
tions or individuals were required to contribute, or under which the 
party managers could know, other than very roughly, how much 
would be available for their use in any given year. I'hc Conservative 

party has the support today, as in the past, of 

I, CONSERVATIVFS e U 11 , i , , r , . 

most of the country s men or great wealth, and it 
has been accustomed to be financed by a relatively small number of 
large (sometimes very large) contributions of landed magnates, 
brewers, bankers, and capitalists. The public is kept m ignorance of 
what the party’s resources are,® but as a rule they afford every appear- 
ance of being ample, and an unfailing accompaniment of parliamen- 
tary elections is the complaint of opposing parties that the Con- 
servatives enjoy the huge advantage that comes from having fuller 
coffers. 


Even in their palmier days, the Liberals had less 
2. i.mrRALs to u p on . t h c ran ] { an j fi] e Q f t h c p art y 

contained fewer men of wealth, and the organization maintained 
throughout the country usually gave evidence of frugality, if not 
of downright parsimony. In post-war years, this handicap was to 
some extent overcome by the circumstance that during the period 
of the coalition government Mr. Lloyd George laid the foundations 
of a large political fund, which, through profitable investment in 
newspaper properties, continued to grow, and a considerable share 
of which he, in 1927, agreed to turn to the uses of the Liberal party. 
The actual sources of this fund have never been explained to every- 
body’s satisfaction, and notwithstanding somewhat ambiguous state- 
ments to the contrary, the notion persists that there was a connec- 
tion between the fund and the lavish bestowal of peerages and other 
honors in coalition days. At all events, the windfall enabled the 
party to reconstruct its shattered machinery and to place a full quota 

1 In earlier Hines, soliciting and collecting party funds was one of the many tasl.s 
of the Comers auve chief whip tn the House of Commons Nowadays the work is 
siwsve i'.wawi cwisily by she Qtw.nl Office. The. saroc is true, its the ease of the 
I -ib oral part)’. 

• As we have seen (pp. 166-168), Great Britain regulates and requires full publicity 
for campaign expenditures Whereas, however, the United States first attacked the 
problem of money in politics by restricting the sources of campaign contributions 
and requiring publicity for such contributions. Great Britain has no regulations 
covering either matter 
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of candidates in the field at the election of 19:9 with assurance that 
they would be given generous financial support The schism of 
1931, however, left not only Mr Lloyd George, but also his famous 
fund, outside the breastworks of the party, which accordingly has 
been obliged to fall back once more upon money raised by general 
subscription 

One will not be surprised to be told that the 
3 Labor partv has proceeded on quite different 

lines Lacking sources from which to draw large voluntary con- 
tributions, it derives its income almost entirely from affiliation fees— 
depending, as a leader, C R Attlee, has obscrv cd, “on pennies, not 
pounds ” Trade unions, socialist societies, coopcrativ c societies, and 
local labor parties pay into the central party treasury qd per member 
per y'ear, w uh a minimum pay ment of £4 In the case of trade unions, 
the amount due is calculated, not on the total membership, but on 
the number of members contributing to the union’s political fund, 
and it will be recalled that, whereas under the Trade Union Act of 
1913 this meant all members not “contracting out,” ic , not defi- 
nitely refusing to contribute to the political fund, under the Trade 
Disputes and Trade Unions Act of 1927 it means only such members 
as “contract in,” 1 e , such as expressly indicate their desire to make a 
contribution By all odds the most important source of revenue is 
the trade unions, and local labor parties, m selecting candidates, arc 
sometimes obliged to pass over abler men for the simple reason that 
they lack trade-union backing Trade-union membership, however, 
fluctuates w idely, the proportion of members contributing for pohn- 
cal purposes has been curtailed sharply' under the legislation of 
1927, 1 and the funds from this source, although constituting more 
than three-fourths of the party income, arc in no w isc comparable 
with the war chest of especially the Conservatives Small wonder 
that the party habitually displays resentment because of the virtual 
monopoly or the press enjoyed by its rivals, the unregulated use of 
motor vehicles on polling days, and other advantages accruing to 

the opposition from superior wealth 1 

It is, writes an English student of politics (confessedly from a 
Liberal viewpoint), “one of the most formidable political facts in 
our national life that of the two most powerful parties in the state* 
one is tending more and more to pass under the indirect but real and 
effective control of the organized economic interest of ‘Big Busi 
ness , vv hilc the other is not merely tending to pass, but has dcfimtclv 

* Not more than <So per cent of the earlier sums are now collected 
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and formally passed, under the control of the organized economic 
interest of the trade unions. Both of these interests arc vital and 
essential elements in the life of the community, but neither can 
safely be permitted to wield political domination in addition to the 
formidable economic power it already wields over the life of the 
community. Both of them may be, and doubtless arc, inspired by 
patriotic aims, but neither can possibly escape from its sectional 
point of view.” 1 

1 11 . Muir, How Britain Is Governed (rev. cd.), 142. The subject of British piny 
finances is treated in illuminating fashion in J K Pollock, Money and 1‘ohtict 
Abroad (New \ork, 1932), Chaps. 11-x. On the regulation of campaign expendi- 
tures, see pp. 166-168 above. 

There is singularly little upto-datc and really informing literature on the general 
subject of party organisation in Great Britain The first volume of M Ostrogorski, 
Democracy and the Organization of Political Parnct, treats the subject historically, 
A. L Lowell, in Chaps, xxv-mni of his Government of England, describes arrange- 
ments as they existed upwards of a generation ago, and useful information is given in 
II. I incr, Theory and Practice of Modem Government, I, Chap. xiv. A good deal 
can be gleaned from M. Tarbman (ed ), Political Britain; Parties, Politics, and Poll - 
tin lilt (London, 19J9), C. S 1 mJen, The People and the Constitution (Oxford, 
1933 ) , and P. G. Cambray, The Game of Politics (London, 1932). Information con- 
cerning present-day party organization has to be pieced out chiefly from party year- 
books and other such publications, supplemented by items and articles in newspapers 
and magazines. One could w ish tint either a native Bryce or a foreign Ostrogorski 
would turn his attention to the broad subject as it lies today, or, short of that, that 
numbers of investigators would undertake first-hand studies of selected phases, 
eventuating in monographs comparable with some which deal with party matters 
in the United States It may be added that a few pertinent topics— nominations, 
campaign expenditures, and the formation of public opinion— have been studied by 
joung American scholars, who, however, in some instances, have not yet published 
their results Two significant contributions of this character arc J A 1 Gaus, Great 
Britain; A Study of Cine Loyalty (Chicago. 1919), and J K Pollock, Money and 
Politics Abroad, previously cited. Cf II W Stoke, “Propaganda Activities of Brit- 
ish Political Parties," A ruer Poht Set Rev, Teh. 1936, ] R. Starr. “The Summer 
Schools anil Other rducatronal Activities of British Socialist Groups” ibid , Oct. 
1936, “The Summer Schools and Other rducational Activities of the British Liberal 
Party,” ibid ^ Aug , 1937, and “The Summer Schools and Other T ducational Activ- 
ities of the British Conserv ati\ c Party,” 1 bid , Aug , 1939, J K Pollock, “British 
Part)’ Organization,” roht Set Quar , June, 1930, and 'The British Party Confer- 
ence,” Anter. Poht, Sci. Rev., June, 1938. 
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CHAPTER XVIII 

Law and Justice 

A N American scholar has computed that the world has Known 
16 different systems of law , of vv hich half remain alive (cither 
in pure form or in combination with other systems), while the re 
mainder have disappeared 1 Torcmost among the systems still m 
operation are ( i ) the Anglican, t e , the law of England, w ith exten 
sions and modifications made in \ anous parts of the English-speaking 
world, (2) the Romanesque, which, similar!), is the law of Rome as 
elaborated and readapted through the centuries in the numerous 
lands m which it has prevailed, and (3) the Mohammedan, developed 
in conjunction w ith one of the w orld’s great historic religions Mo" 
hammedan law today covers broad areas in northern and central 
Africa, western and southern Asia, and the East 
Indies Nevertheless, one could travel far and 
wide over the earth without ever setting foot in a 
countr) w here the legal system is not denv cd wholly or mainly from 
the civil law of Rome or the common law of England The law 01 
practically all Europe west of Russia, of all Latin America except 
British Guiana, of Japan, of South Africa, of Louisiana, and even o> 
Scotland, is basically Roman, the law of England and Wales, or 
Ireland, of Canada (except Quebec), of Australia and New Zealand 
of various lesser British colonies and dependencies, and of the United 
States (except Louisiana, Puerto Rico, and the Philippines) is basi- 
cally English common law Peoples the w orld ov cr vv ho find them- 
selves overhauling and modernizing their legal heritage invariably 
borrow heavily from one system or the other 2 

1 J H Wigmore “A Map of the Worlds Law,” Geog Rei^ Jan.. 19 J 9 & *£ e 
same author s three volume treatise A Panorama of the World s I egal System* , 
Paul 1928), M Smith, The Development of European Imvs (New V ork 1918) * n 
J \1 Zane The Story of Lavs (New York, 1927) The law here referred 
course, prtiate law (civil and criminal), as distinguished from public law Student 
of government arc concerned mainly with the latter, especially the constitution^ 
branch of it Nevertheless some acquaintance with the basis and natur* of y nv * f , 
law helps to an understanding of not onlj the judicial but also the executive an 
legislative activities of gov emment 

* Lord Bryce, “The Spread of English and Roman Law Throughout the World, 
in Studies m History ana Jurisprudence (London 1901 ) 
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n „„ A major concern of those who have guided the 

concept OF LAW development of free government in Britain has 

been to uphold and fortify the “rule of law”; as 
observed above, Englishmen who deplore the growing exercise of 
judicial functions by administrative authorities do so mainly on the 
ground that it interferes with the full operation of that historic 
principle. 1 As commonly construed, the rule of law means two things 
chiefly: ( i ) that no person may be deprived of life, liberty, or prop- 
erty except on account of an infraction of the law proved in open 
court, and (2) that no one (save only the king) stands above the law, 
and that therefore every one is liable, in case of such infraction, to 
punishment or exaction of reparation on lines laid down by law, 
regardless of his station or connections. 2 The question naturally 
arises as to what is meant by “law.” For Englishmen, the answer is 
comparatively simple, namely, all rules, of whatever origin or char- 
acter, which the courts will recognize and enforce. In Germany, 
France, and other Continental countries, jurists and philosophers 
long ago developed the idea of natural law as a system of principles, 
lying back of and superior to man-made rules, and deducible by 
reason from the inherent nature of man and things. As late as the 
eighteenth century, this concept found support in England as well— 
for example, in the writings of John Locke. The vigor of the king’s 
courts, however, in molding a great system of common law, together 
with the rise of a legally omnipotent Parliament presumed to trans- 
late the will of the people into binding statute, gave positive law as 
expounded by Hobbes and Austin a substantial victory over natural 
law. Today, principles or precepts which the courts will not enforce 
may have large importance as custom, and perhaps as morality ; but, 
for Englishmen at all events, they are not law. 3 

Certain general characteristics of English law as 
general a S y Stcm soo n become apparent to any observer. 

characteristics of "The first is its purity. The law of many countries 
English law — Russia, Japan, China, Siam, Turkey, Persia — is 
a blend or composite. English law, to be sure, has not been immune 
from extraneous influences, even m the old home; when the seven- 
teenth-century jurist Coke wrote in his Institutes that “our common 


'Seep 1 16 above 

* Tor an interesting interpretation of the role of law and what it_ means, see 
\V. S Holdsworth, 6 onie Lessons from Our Legal History (New York, 1928), 
Chap in 

* See A. L. Lowell, op. w, II, Chaps. Ixi-lxii. Natural-law ideas are, however, 
far from dead, even m LnglanJ and the United States, as is demonstrated in C. G. 
Haines, The Revival of H antral Lav Concepts (Cambridge, Mass, 1950). 
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lawes have no dependency upon any forreign law whatever’ 
lie was earned quite a bit too far by patriotic enthusiasm Roman 
law exerted influence m the Middle Ages hi cwisc both canon or 
church law, and the law merchant or commercial law, of Conn 
ncntal Europe An insular position, prolonged legal development 
before the foreign impact was felt and the generally self-sufficing 
disposition of her people saved Lngland how ever, from being 
swerved far out of her accustomed legal channels On the whole, 
England is isolated in jurisprudence, she has solved her legal prob 
lems for herself A second characteristic — which would be antici 
pared by anyone familiar with the mode of grow th and present form 
of the country s constitutional jurisprudence — is the law s lacl of 
symmetry and logic The Roman (at least of later days) had an apri 
tude for orderliness coherence and formal consistency m which the 
Englishman is confessedly deficient As a result, Roman law, and 
all law derived from it (notably that of Trance), has the polish 
balance, and immobility of the pyramid of Cheops, whereas English 
law has, rather, the dcviousncss and casualness of 2 labyrinth 1 Hus 
is not to say, how ever, that the latter is wanting in fundamental umt\ 
or in continuity T ormed originally of tw o streams — the Saxon and 
the Norman Trench — which flowed together after the Conquest, 
English law developed thenceforth as a single national system with 
never a brcalv down to our own day, and one can read one's wav 
backward in the text books and commentaries— Blackstonc in the 
eighteenth century, Hale and Coke in the seventeenth, Titzhcrbert 
m the sixteenth, Littleton in the fifteenth, Bracton in the thirteenth 
and Glanwl in the twelfth — and find that, although hardly a rule 
runs all the w ay through without rcccit ing slants in new directions, 
one is alw ay s reading about the same great body of law Ev cntful 
though its life has been, it has had but a single life ” And this suggests 
a third important characteristic, namely, that while no system of 
law, so long as it continues in operation is ev cr wholly static English 
law is preeminently 2 liv ing, changing thing dropping off here and 
t3 ° n ^ lcrc ’ P rccisc l> as is true of those rules and usages of 
public law w Inch w c know as the constitution When w c speak of 
2 body of law reads the opening sentence of a well known lu-storv 
of the English system we use a metaphor so apt that it is lurdh a 
metaphor We picture to ourselves a being that liv cs and growls, tint 
preserves its identity while every atom of which it ts composed is 

* Th s is no doul t one of the reasons wl j peoples 1 kc the Japanese, Cl ncse, #n j 
Turks who hateset out to copj extensive!) from European law have usjalK turned 
to the French German, Swiss or Ital an systems rather tl an tl c Engl h. I or pur 
poses of im tanon the latter is somewhat I afll ng and mconv cn ent 
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subject to a ceaseless process of change, decay, and renewal.” 1 The 
law is not an amorphous lump or mass, it is an organism. 

In origin and content, the law as it stands today 
kim of Tin consists of two mam elements, common law and 

COMMON LAW _ _ , , l j i i , , 

statute — to which must be added a third, on a 
somewhat different basis of classification, i.e., equity. The rise and 
expansion of the common law forms one of the most interesting 
chapters in all legal history. The story goes back to the Saxon period, 
when, notwithstanding the primitive aspect of the times (including 
the lack of national unity) certain legal usages and forms gained 
acceptance throughout the realm, or at all events the larger portion 
of it. Growing up in unwritten form, these customs were in part, 
from time to time, promulgated, or declared, as “dooms,” or ordi- 
nances, by the king and his witan, although it was always character- 
istic of the common law, as it is today, that much of it was simply 
carried in men’s minds without being written down, at any rate in 
any orderly manner. After the Conquest, the displacement of local 
and diverse legal usages by customs general to the entire country 
went on at an accelerated pace, especially in the reigns of Henry II 
( 1 1 54-89) and his immediate successors. These were days of strong 
royal rule, when the king’s government was reaching out m all direc- 
tions for greater power, and, m particular, was establishing central- 
ized control over the all-important domains of finance and justice. 
Feudal and other local courts gave way to king’s courts, conducted 
by royal judges — often men of genuine learning — who went out 
from London to all parts of the realm and dispensed justice in the 
king’s name. Drawing their authority from a single source, forming 
a homogeneous staff, and continuously interchanging information 
and ideas, these royal judges sought to discover and apply the usages 
having the widest vogue. The decisions of one became precedents 
to be followed by others, and thus, woven of reiterated ana respected 
judgments after the principle known to lawyers as stare decisis , 2 the 
common law developed into the great fabric of legal usage which, 
even by the thirteenth century, had come to be one of the country’s 
major claims to distinction. It was a body of rules formulated by 
judges— rules which, for the most part, had never been ordained by 
a kvtig, 0?, towre*, trcicxcd lay -a. lftgvsVsxux^.. Vex xx hnd xhe soyit 
authority behind it and was in every proper sense law, applied wher- 


1 r. XV. Maitland and F. C- Montague, Sketch of English Legal History (New 
York, 1915), 1. 

* That is, the principle that the decision of a court sets up a presumptive basis 
of action in all analogous cases subsequently arising, especially uhen the same deci- 
sion has been repeatedly made or affirmed over a long period of time 



3 2fi GREAT BRITAIN 

ever the king’s courts w ere held — which by the close of the Norman 
period meant every part of the land Very different was the situa 
tion m Trance, where (partly because of the relative weakness of 
the central government in the earlier Middle Ages) elaborate bodies 
of local customary law arose, but nothing of the kind for the countr) 
as a whole, and w here, indeed, law continued fundamental!) regional 
rather than national until near the end of the eighteenth ccntuiy 

Other factors, of course, entered into the making 
contributions of 0 f ^ g reat system of common law as handed 
tjif commfn- down to modern times In addition to contribu 

IAT0KS tions from Roman law, canon law, and the law 

merchant, a good deal was added by jurists and commentators 
Sooner or later, legal-minded scholars w ere bound to find in the v ast 
unassembled mass of principles and procedures a challenge to legal 
reporting and interpretation As early as the twelfth century, Ilcnr) 
IPs chief justiciar, Ranulf Glanvil, compiled a “Treatise on the Laws 
and Customs of the Kingdom of England” ( Tractatus de Legibus 
et Consttetudmtkus Re pit), and in succeeding centuries a long line 
of other jurists— leading up to Blackstonc, author of the famous 
Commentaries on the Laz^s of England, in the eighteenth— gathered 
up the significant rules of common law that had developed by the 
time that each, respectively, wrote, commented on them, cited eases 
on which they were based, and thus helped both to systematize the 
law and to shape t' ' * 

TIIF COMMON MW 
BFSONDSFAS 

to do in our ow n time There was nev cr a break in its history, pohti 
cal revolutions only left it more strongly entrenched than before 
Furthermore, when, in the seventeenth and eighteenth centuries, 
E nglishmcn began settling beyond seas, they earned the common 
law with them as perhaps their most priceless possession To the 
colonists in America, it was an Englishman’s heritage, a bulwark 
against tyranny, a guarantee of liberties and rights — so precious 
indeed, that the sturdy patriots who composed the T irst Continental 
Congress solemnly asserted Americans to he “entitled to it b) the 
immutable laws of nature” After the Revolution, it was no less 
prized than before, and, next only to language, it is no doubt toda) 
the most important common possession of the United States and 
the mother land For rnghshmen themselves, it has been the basic 
law of the realm from a day so remote that “the memory of man 
runneth not to the contrary” It still flows with pomp of waters 


: lines ot its luturc dev elopment 
Mcanw hilc the law kept on expanding steadily — 
finding a new application here and building out 
m a new direction there — as, indeed, it continues 
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STATUTE LAW A*, 
ITS REX AT IQ V TO 
CO UMOV LAW 


umvithstood through all tribunals where the English language is 
the language of the people. 

During all of the time, however, while the com- 
mon law was taking form, other law was coming 
into being by a different process, i e., by enact- 
ment Common law merely grew up; statute law 
was made. For many centuries, the king promulgated laws with only 
the advice and assistance of his council. After the rise of Parliament, 
however, laws gradually took the form, instead, of statures adopted 
by the two chambers — even though to this day they describe them- 
selves as enacted by the “king, Lords, and Commons in parliament 
assembled.” It is now more than 600 years since Parliament began 
grinding out laws. Until a century or tw o ago, the product was of 
no great bulk; even now, Englishmen indulge in no orgies of law- 
making comparable with those which fatten the statute-books in 
America. Changing social and economic conditions since the middle 
of the eighteenth century have, however, called for freer exercise 
of the legislative power, and for a long tune now a substantial volume 
has been added every year to the General Public Acts (formerly 
known as the Statutes of the Realm), single laws not infrequently 
exceeding in bulk the entire legislative output of a mediaeval reign. 
Some of this statutory law deals with matters not covered at all by 
the common law’. But a large share of it has to do with subjects that 
are so covered, at least in part; and hence the common law is con- 
stantly being not only supplemented by statute, but rounded out, 
clarified, codified, amended, or even repealed by it, as the case may 
be. For, treasured as the common law undoubtedly is, it enjoys no 
privilege or immunity as against Parliament; any of its principles or 
rules may at any time be turned by that body in a different direction 
or set aside altogether. Furthermore, when common law and stature 
conflict, statute always prevails; and no new development of com- 
mon. law can ever annul a statute. 

All this would, however, give a totally false im- 
pression unless one hastened to add that by far 
the greater part of the law (especially civil, as 
distinguished from criminal, law) which the 
courts are called upon to enforce, in England and America alike, 
is common law; and so far as one can see, this will always be true. 1 

1 Rather less of the common law surtives in our American states than in Great 
Britain, mainly because of the immoderate output of our legislatures. The situation 
is, of course, not the same in all states. Much pressure is constantly being brought ro 
bear upon law -makers to displace old and established rules of common law, which 
ire plleged to be outw om, with legislation on different lines. 


COMMON LAW 
STILL THE MORE 
FUNDAMENTAL 
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WHERE TIIE 
COMMOV LAW IS 
TO BE FOUND 


The common law is still the “tough legal fabric that envelops us 
all”; the statutes are hardly more tnan ornaments and trimmings. 
“The statutes,” says an English writer, “assume the existence of the 
common law; they would have no meaning except by reference to 
the common law. If all the statures of the realm were repealed, jc 
should stall have a system of law, though, it may be, an unworkable 
one; if we could imagine the common law swept away and the 
statute law preserved, we should have only disjointed rules tom from 
their context, and no provision at all for many of the most important 
relations of life.” 1 Thus, no act of Parliament enjoins in general 
terms that a man shall pay his debts, or earn, 7 out his contracts, or 
pay damages on being convicted of trespass or slander. Statutes do, 
indeed, have a good deal to say about how these obligations shall 
be discharged; but the obligations themselves are imposed only by 
common law. 

Statute law, of course, invariably takes written 
form, and the acts of Parliament are to be found 
in imposing printed collections — the General 
Public Acts — to which, as we have seen, a fresh 
volume is added every year. But where shall one look for the com- 
mon law? It grew 7 up in unwritten form, and to this day there is no 
single code in which it is assembled, no text setting it forth in a com- 
prehensive and authoritative way. This, however, does not mean 
that it cannot be taken down from a shelf and read, because in one 
way or another practically all parrs of it have now found their way 
into writing or print. The main source of it has been, of course, the 
decisions of judges, and ever since the reign of Edward I these have 
teen “reported,” i.e., recorded in writing — for 200 years by lawyers 
•who reported anonymously in the Year Books, and afterwards bV 
others who reported under their own names in the Law Reports. Ut 
almost equal importance, as has been indicated, arc the works or 
learned jurists, commenting on the principles of the law and citing 
the cases from which they were derived or by which they "' cr ^ 
sustained. Of some importance, too, are the reported decisions 01 
courts in other countries in which a system of law 7 derived from me 
English is administered, such decisions naturally not having qU'W 
the weight of those handed down in England, but yet occasionally 
proving very 7 influential. In one way or another, the common 
therefore turns out not to be unwritten law 7 , except in the sense that 
it was never tactually enacted as is a stature. Some small branches 
of it have, indeed, been codified and given statutory form, among 
1 W. At Geldart, Elements of English Lam (London, J911), 9. 
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them the law of partnership, the law of sales, and the law relating 
to bills of exchange. 1 

A third great branch of English law is equity; for 
equity- although the lawyers speak of law and equity, 

1 . why needed they do not mean to imply that equity is not law. 

What equity is, and how it is related to the other 
parts of the law, will become clear, at least m a general way, if we 
note how the system came into existence. The story begins far back 
in Angevin, if not indeed Norman, times, when people who thought 
that the rules of common law had worked injustice m cases in which 
they were concerned, or that their interests were not taken care of, 
or were only imperfectly protected by the common law, fell into 
the practice of petitioning the king, “for the love of God and in the 
way of chanty,” to find remedies suited to their particular situations. 
In days when the king was the maker of laws and in a very literal 
sense the fountain of justice, there was no reason why he should not 
take cases out of the hands of the regular courts and decide them 
himself — no reason except one, namely, that petitions poured in so 
fast that to attend to all of them would have proved an intolerable 
burden. A solution for this difficulty was, however, readily found 
in arrangement for a proxy. The king had a chancellor, to whom 
it was easy enough to delegate the actual examination of the peti- 
tions, and in time the answering of them as well. Not only was it 
easy, it was also logical; for the chancellor in those days was almost 
always a bishop or other ecclesiastic, who might be presumed to be 
an especially good judge of questions of justice, morality, equity , 
such as were usually involved in the requests that came in. “Keeper 
of the king’s conscience,” the chancellor came to be called, even 
before the fourteenth century. Like the king himself, however, the 
chancellor had other things to do, so that presently it grew necessary 
to appoint assistants, “masters in chancery,” to aid him in the work. 
In the end, the natural thing happened-^ regular court emerged 
known as the court of chancery. 

The origin of the rules which form the present 

2. HOW IT arose body 0 f known as equity can now be sur- 

1 A distinguishing feature of the law of France, Germany, Italy, and other Con- 
tinental countries is the » erv large extern to which it is gathered inro great systematic 
codes— civil codes, criminal codes, penal codes, codes of civil procedure, codes of 
criminal procedure, commercial codes, etc— which at intervals are overhauled and 
extended with a view to bringing them to date See pp. 558-560 below. There are 
no general codes of this nature in England, nor even codes of procedure, but only 
isolated codifications of scattered branches of civil law as mentioned above, together 
with numerous statutes which in effect codify, segment by segment, a very consid- 
erable part of existing criminal law. 
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mised Precisely as the itinerant justices originally w cnt out through 
the country deciding cases mdn idually on their merits, but grad- 
ualk developed rules of common law according to which cases of 
similar nature were regulark decided in the same wav, so those who 
dispensed justice in the chancery built up accepted rules of equity 
Equity is case law, equalh with the common law, indeed it is a 
species of common law — a sort of supplement or appendix to the 
common law, ‘ filling up its defects correcting abuses m the conduct 
of persons w ho resorted to it for fraudulent or oppressiv e purposes, 
and actuallv, though with caution, setting itself up as a rival to the 
common law courts bv offering superior remedies, even in cases cl 
which the common law professed to afford relief ” 1 Beginning on 
relam ely simple lines, it broadened out in time into a v ast sv stem of 
principles, rules, precedents, and implications, so intricate that a 
lawyer had to devote much hard study to the subject if he wanted 
to practice in an equity tribunal In fact, at one time (chieflv the 
sixteenth centurv ), equity- waxed so important as to threaten the 
suprcmacv, if not the very existence, of the common law It is srll 
a huge bodv of living law, the theme of ponderous textbooks, a 
subject for courses m law schools, the chosen domain of manv 
a specialist in legal practice It shows somew hat more influence of 
Roman legal principles than docs the common law , it has a procedure 
largclv its own, and although no longer administered in Britain m 
tribunals separate from the common Jaw courts, 2 it is as distinct a 
body of law as it ev cr w as 

3 RrL.vno\ to ^ U as1 ' c ^ " h 2t the relation of cquirv now b 

oti ii r p ins of to rest of the law, the answer is first, tha r 

xur law 11 h 25 no relation at all to the criminal law , being 

confined strictly to civil controversies, second, 
that it is employed invariably m certain kinds of civil cases, eg, 
those arising out of the administration of property by a trustee, 
third, that the great bulk of other civ il cases arc dealt w ith normalh 
under the rules of common or statute law rather than under those 
of cquitv, the latter being appealed to, if at all, only with a view to 
correcting alleged omissions or injustices of the regular law courts, 
and fourth, that m sev eral kinds of cases redress may be sought either 
at law or in equitv as the plaintiff prefers 2 

’E.J trls,Tbe Book of Enzhtb Lrz, (London, to H>,a, ± 

*Seep 333 be! ov 

„ * T> 5. s T uij . rd M r,{ car ' « Frg’ish Icaal development a F Pollocl a rJ 
F \\ Via hid. Hi lory of Enzlub Lai. to tbe Ttmt of Fd-jrJ / t ro!t- (Cr*»- 
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GENERAL FEATURES 
OF Tilt COURTS: 

I. NO SING LI 
SYSTEM rilROUGH- 
OU1 THE UNITED 
KINGDOM 


Turning to the judicial machinery through 
which the law is administered, one discovers, 
first of all, that no single form of organization 
prevails throughout the United Kingdom, still 
less throughout the British Isles or the Empire 
at large On the contrary, there is one scheme of 
courts in England and Wales, another in Scot- 


land, and sull another (although more like the English than is the 
Scottish) m Northern Ireland— not to mention sull a different one 


m the region once belonging to the United Kingdom hut now form- 
ing the almost independent jurisdiction known as Lire. Except as 
otherwise indicated, the system of courts described in the following 
pages is that of England and Wales alone. 

In the second place, there is in England no sepa- 
2. AiisiNcr of rate sct 0 f administrative courts such as parallels 
the hierarchy of ordinary courts in France, Italy, 
' n M and other Gmtincntal countries. There is, to be 


sure, administrative law; that is to say, there arc accepted principles 
and usages which apply in fixing relationships and settling disputes 
between administrative officers (acting in their public capacity) on 
the one hand and private individuals or corporations on the other. 
But whereas most Continental states maintain numerous separate 
courts for the handling of eases in which law of this type is applied, 
neither England nor any other English-speaking land has more than 
an occasional tribunal of the kind. In these countries, eases turning 
upon the validity of acts of government officials go normally to the 
same courts as cases of other sorts. An Englishman and a Frenchman 
arc capable of debating from morn till eve the relative advantages 
of the two plans. The Frenchman will sjy that the dignity and 
authority of the government require that ns officers shall not be 
haled into the ordinary courts — that whether it be in the instance of 


1911-38). The first volume of this great treatise contains a hisrory of Tnghsh courts 
from the Conquest to the present ihy, the other volumes deal exhaustively with 
the development of legal doctrine and the general history of the law. Three excellent 
introductions to both the history and coniine of the law are C Jenks, The Book of 
English I-av, A s at the Fnd of the Year /jj; (3rd cd„ London, 1932), W. A 1 
Gcldirr, Elements of Y nghsb Low (London, 1911), and H Potter, An Historical 
Introduction to the English Lav and Its Institutions ( I ondon, jpj;) , and a scholarly 
and com cnient brief survey is C M. Sait, Political Institutions; A Preface (New 
York, 1938), Chaps xi-xn Other useful books include T. P. T Plucknett, A Concise 
History of the Common Law (Rochester, 1919), R. Pound, The Spirit of the Com- 
mon Law (Boston, 1921); C. K. Allen, Law in the Mating (rev. cd , Oxford, 1930), 
and H. Parr)', The Drama of the law (I ondon, 1929). 1 *. Jenks, The New Juris- 
prudence (London, 1933), is an informing and stimulating volume 
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a prefect who e\ceeds his powers by closing a factory because of 
unsanitary conditions or in that of a policeman who, pursuing an 
offender, injures an innocent bystander, the resulting dispute should 
be heard and adjusted by a tribunal under the control of the admin 
istratne, rather than the judicial arm of the go\ eminent, and by 
a procedure differing in various respects from that employed m the 
regular courts The Englishman w ill boast that it is a token of libcrt) 
for the citizen to be able to cause public officials — any public official 
indeed, except the lung himself — to be summoned before the ordi- 
nary courts, and will suggest that in a Trench administrative court, 
composed exclusively of persons connected with the administrative 
branch of the government a plaintiff must surely find it difficult to 
get a sympathetic hearing of his gnev ance To this the Frenchman 
will reply (quite correctly) that as a matter of actual experience the 
administrative tribunals on one side of the Channel render judgments 
against the government quife as freely as do the ordinary courts on 
the other side, and that — and from a practical point of v icw, this is 
a decidedly important matter — if a plaintiff receives an award of 
damages under the French system the judgment is against the gov- 
ernment, and will alw ay s be carried out, w bcrcas an award rendered 
under the English system is only against the offending official per- 
sonally, from w horn, likely- as not, it will prov c impossible to obtain 
actual redress Each plan, of course, has its advantages, and it should 
be noted not only that in both England and the United States there 
has been a growing tendency to delegate power to settle disputes 
to administrative agencies such as the Ministry- of Health in the one 
country and the Federal Trade Commission in the other, but also 
that the Continental plan is nowadays regarded a good deal more 
tolerantly throughout the English speaking vv orld than a generation 
ago Whatever this may lead to m the future, however, the fact 
remains that as y et administrative courts hold no important place in 
Lngland s judicial equipment 


3 integration or ^ t ^ ,n * main feature of the judicial sy stem under 
the courts in review is the unity- found in the scheme of ordi- 
E\GLA>iD andw ales nai T courts Such a situation did not aluay-s 
. prevail Two generations ago the country- was 

cluttered up with unrelated, overlapping and sometimes relatively- 


1 This change is veil illustrated by the admission of D cey in the 8th ed non of 
his Leu of the Constitution (London, 1915) that the host 1c opin ons expressed m 
earlier editions of his book were based on m s nfomtat on On the administrative 
courts of France scepp 571-577 and of Germany p 768! clow The pros and cons 
of the admmistraore-court system are summarized cons cmcnrly m 1 W Gamer 
I’oUttcal Science and Goicmment 785-791 
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useless tribunals — civil courts and criminal courts, courts of equity 
and courts of common law, probate courts, divorce courts, ecclesias- 
tical courts, and what not. All sorts of trouble resulted. Cases multi- 
plied m which it was difficult to determine which court had juris- 
diction; each type of tribunal had its peculiar forms of practice and 
procedure; even the trained lawyer threaded hjs way through the 
maze with difficulty. Reform proved difficult, bur eventually — 
mainly between 1873 and 1876 — it was accomplished on thorough- 
going lines. Practically all of the courts except those of the local 
magistrates, i.e., the justices of the peace, were brought together in 
a single centralized system. Tribunals which had been separate, and 
indeed rivals, became branches or subdivisions of a single Supreme 
Court of Judicature, law and equity jurisdictions were combined in 
the same courts; the lines of appeal, on both law and fact, were laid 
down more definitely; the fitness of the House of Lords for its 
judicial duties was enhanced by the addition of specially appointed 
lords of appeal in ordinary; the work of justice in all of its phases 
and branches was toned up and reenforced. Under the administra- 
tive direction of the Lord Chancellor, the Supreme Court of Judica- 
ture — divided into (1) a Court of Appeal and (:) a High Court of 
Justice, the latter organized in three divisions, (a) Chancery, (b) 
King’s (or Queen’s) Bench, and (c) Probate, Divorce, and Ad- 
miralty — was to perform combined appellate and trial functions (in 
both civil and criminal cases) which m other lands occupy a much 
larger number of tribunals. 1 Beneath this Supreme Court, a set of 
so-called county courts dating from 1846 was assigned the duty of 
taking care of civil actions, and similarly a series of “assize” courts 
(presided over by travelling judges sent out from the High Court 
at London) was given the task of hearing and deciding criminal 
cases. At the top, the House of Lords, after temporarily losing its 
judicial functions altogether, became again the court of last resort 
for the hearing of appeals on questions of law from the highest 
tribunals of both civil and criminal jurisdiction. So effective did the 
new arrangements prove that few changes, and none of a really fun- 
damental nature, have been found necessary in the last 60 years. 

For practical purposes, all cases that come before 
cn m actioss: fjjg cour ts may be classed as either civil or crim- 

inal. A civil action is a proceeding brought by a private citizen, or 
by an official in his private capacity, usually to obtain redress from 

* The ''Supreme Court of Judicature” is merely a covering name. Tor certain 
purposes, the judges identified with it, re, those of the Court of Appeal and of the 
High Court of Justice, form collectively a Judicial Council, but they never sit as 
a “Supreme Court," 
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another person official or pm ate, for a 4 tort,” or w rong-*landcr 
trespass fraud breach of contract, infringement of patents, and the 
like— alleged to have been committed against the bnngcr ot the 
action or plaintiff b\ the person against whom the action is 
brought or defendant In such a proceeding the dispute is not 
between crown and sublet (as it normal!) is in a criminal action), 
but hem ecn one of the crown s subjects and another, and the iunc 
tion of the public authorities is merely to judge i e , to determine the 
merits of the controv ers\ The parties may at an j time agree to gn c 
up litigation and reach a settlement out of court, a thing which can 
nc\ cr be done m criminal proceedings 

The court in which a civ i! action w ill be brought 
i isthf cowry depends mainl) on the amount of the claim If 

cotRTS the sum is less than £500 the suit will probably 

be instituted in a count) court The so called count) courts of the 
present da\ established b) act of Parliament in 1846 are, however 
in reaht) no part of the organization of either the histone’ or ^ 
administrate c counties 1 and the areas of their jurisdiction are dis 
tncts which not onl) arc smaller than counties but bear no rclanon 
to an) such units T here arc in England and Wales at present some 
joo of these districts each with its own 4 court house’ , and 
of 55 circuits into which the distnets arc grouped the Lord Chan 
ccllor assigns one judge, w ho holds court in each district of his circuit 
periodical!), in some instances as often as once a month. Notwnn 
standing that Englishmen arc reputed to be less litigious than most 
other peoples the v olumc of business to be transacted is indeed 
formidable, no few cr than a million and a quarter eases arc docketed 
ev cr> ) ear Onl) a few of the most important, how ev cr, arc actually 
handled b) the judges personall) In c\cr) place where a count) 
court sits an official know n as a 4 register is in charge of record* 
and to him it falls to dispose of the great majontj of eases b) per 
suading plaintiffs to abindon their suits or b) effecting other adjutf 
ments making it unnccessar) for eases to be heard by the judges at all 
Procedure in a count) court is simple, both plaintiff and defend 
antfrcqucnil) conducting their eases themselves Where the amount 
in dispute exceeds £5 either part) ma) demand a jur) (which for 
this purpose consists of eight persons) , but this is rarcl) done Where 
there is a jur), it finds a verdict on the facts proved under the 
direction of the judge, where there is none, the judge decides on m c 
facts and on the law , and m either ease he giv cs a judgment for the 

’See p 3Ji below 



LAW AND JUSTICE 335 

plaintiff or the defendant, which is enforced by seizure of the prop- 
erty of the party who fails to obey ir, or even by imprisonment. The 
object of civil proceedings is, however, compensation, not punish- 
ment as in the case of crime. On a point of law, an appeal can be 
taken to a “divisional sitting” 1 of the High Court of Justice, although 
no farther without leave of the latter or of the Court of Appeal. On 
matters of fact, there is technically no appeal from the verdict of 
a jury. An application may be, and often is, made, however, to a 
divisional court to order a new trial on the ground that the judge 
instructed the jury wrongly, or that the jury’s verdict was not 
supported by the evidence before it. 2 

Where the plaintiff’s claim exceeds the jurisdic- 
2 . in the higher tlon of the county court, he must, and, even if it 
' u 1 ' ' does not, he may, bring his action first of all in 

the appropriate branch of the High Court of Justice— that is to say, 
in the Chancery division, the King’s Benchdivision, or the Probate, 
Divorce, and Admiralty division, whence appeal lies to the Court of 
Appeal. Technically, there is no such appeal on questions of fact; 
but here again an application may be made — to the Court of Ap- 
peal, of course — to order a new trial. Beyond the Court of Appeal, 
the dissatisfied litigant has still one more appeal on questions of law, 
i e., to the House of Lords, provided he can stand the delay and 
expense. 

A criminal case is one in which a person alleged 
criminal actions fQ ^ ave cornrrntt cd an offense, such as murder, 
theft, or forgery, is preceded against in order that, if found guilty, 
he may be punished. As a rule, such a case arises out of a complaint 
by a private individual or an arrest by a police officer, and it may be 
conducted — that is to say, the accused may be “prosecuted” — either 
by a public official, such as the Director of Public Prosecutions, or 
by a private person. 8 In any event, the proceeding is carried on in 
the name of the crown and involves four distinct steps or processes. 
First, there must be a definite accusation by a person who professes 
to know of the commission of the offense. Then there must be proof 
of the facts. After that, there must be an authoritative statement of 


1 That is, a sitting participated'in by only a portion of the judges. 

’ On the county courts, see R. Rosenbaum. “Studies in English Civil Procedure, 
The County Courts,” in Pa. Lav) Rev , Feb., Mar, Apr, 19 1 6, and Report of the Lord 
Chancellor’* Committee on the County Courts, Cmd. 431 (tpip). In R. K. Gooch, 
Source Book, 366-381, will be found large portions of a County Courts Act of 1934 
which in effect codified existing law relating to these tribunals. 

' Following Continental usage, alt criminal prosecutions in the United States arc 
earned on by public prosecutors, such as district or state’s attorneys. 
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the rule which the offender is alleged to hav e broken T mally, if the 
offense is proved, there must be condemnation and punishment In 
primitive forms of justice, all of these steps arc likely to be taken by 
the same person 1 he av enger is accuser, w irncss, judge, and execu- 
tioner in one In civilized justice, however, it is axiomatic that the 
several steps shall not only be separated in time, but taken by dif- 
ferent persons 1 

W hen a person is accused of having committed 
2 criminal offense, he is formally summoned, or 
i Face arrested and brought, first of all before one or 

more justices of the peace, or, in London and the 
larger boroughs, before a justice of special r\ pc, known as “stipen- 
diary” magistrate because, unlike an ordinary justice, he receives a 
salary. Dating from the early fourteenth century, the office of 
justice of the peace has played a very important role m the devel- 
opment both of local administration and of justice. “The whole 
Christian vv orld,” declared Coke, “hath not the like office, if truly 
executed^” The normal area of jurisdiction of the justices is the 
histone county, although certain boroughs have also a “commis- 
sion of the peace”, and aside from a few persons vv ho attain the 
office on an cx officio basis, the justices in any given county are 
appointed at the pleasure of the crown” by the Lord Chancellor, 
usually on recommendation of the lord lieutenant of the county, 
uho himself is chief of the justices and keeper of the county record*: 
in many counties, the list of justices contains 300 to 400 names, in 
Lancashire, it reaches beyond 8oo, and the number in the country 
as a whole is hardly' short of 20,000 But almost half of the appointees 
never take the oath required to qualify them for magisterial service, 
and the actual work is performed m each county by a comparatively 
sma 1 number of persons As has been indicated, the justices serve 
without pay, but the office carries a good deal of local prestige, and 
appointments arc widely sought. Formerly, the justices were, in the 
main, country gentlemen, but men (and, since 1910, women also) 
arc now appointed freely from all professions and social classes, with 

* To be sure, the government appears to and as a rule in the last analysis K 
both prosecutor and judge and throughout a great portion of the history of crim nal 
justice m England the scales were on that account h cants weighted against the 
accused The difficulty has in modem times been got around, however, (i) »>} ar- 
rangements under which the governments (technically, the kings) functions w 
the two capacities are performed ty entirely different sets of officials— by the 
law officers of the crown and other public prosecutors m the one instance, and l v 
His Majesty s judges in the other and (2) by provisions (especially of the Act ot 
Settlement of i-oi) protecting the judges against arbitrary removal and atjun* 
reductions of salarv 
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the result that the magistracy is far less aristocratic than even a gen- 
eration ago. 1 

When the accused is brought before the “J. P.,” that official can 
himself dispose of the case if the offense is a minor one, c.g., neglect- 
ing to take out a license or riding a bicycle after dark without a light. 
But he cannot impose a higher penalty than 20 shillings or sentence 
to imprisonment for more than 14 days. If the offense is of a more 
serious nature, the justice’s duty is, in the first place, merely to see 
whether there is a prtma fane case against the accused. For this 
purpose, he hears the evidence, usually sworn testimony, of the 
prosecutor and his « itnesses. There is no jury, and the accused need 
not make any statement or offer any defense unless he likes. If, after 
the hearing, the justice feels that no pnmci facie case has been made 
out, i.e., that no jury would convict even if the prosecutor’s evidence 
were unchallenged, he dismisses the charge, and the accused goes 
free. If, however, he thinks that a prim a facie case has been estab- 
lished, he “commits the prisoner for trial,” and decides whether 
to let him out on bail or to have him confined to await further 


proceedings. 

The court in which the trial will take place is determined mainly 
by the seriousness of the case. A large and increasing number of 
offenses, including petty assaults and thefts, small breaches of public 
order, and other minor misdemeanors — and even graver offenses if 
the accused wishes, or if it is a first charge, or if he is under age — 
are “punishable on summary conviction.” The court of summary 
conviction is composed of at least two justices of the peace (usually 
resident in the immediate neighborhood), and is known as “petty 
sessions.” The trial is public and without a jury, and the accused is 
given full opportunity to be heard and to have the benefit of counsel. 
If the court finds the man guilty, it imposes a fine or a limited period 
of imprisonment. He may, however, appeal to “quarter sessions,” 
which consists of all the justices in the county (meeting quarterly) 
who have taken the oath and who care to go to the trouble of attend- 
ing. Here his case will be heard again from beginning to end. 

In graver cases, the accused is proceeded against 
2. in the assize i^y formal "indictment,” or written statement 
un ‘ 1 1 ‘ charging firm with a definite crime committed in 

a particular way; and he is entitled to a copy of this indictment 


* C. A Beard, ‘'The Office of Justice of the Peace in Enghnd," Columbia Umv. 
Studies in Hist, Econ, and Public Lav, No. 1 (New York. 1904). The office of 
justice of the peace has fallen to so low -an estate in the United States that most 
authorities are agreed that it ought to be abolished. 
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before his trial ‘ An indictment case is tried either before quarter 
sessions or at assizes, assize courts being held th^cc times a )ear 
in all counties and four times m certain cities, and presided over 
normalK by a judge of the I Iigh Court of Justice who goes out “on 
circuit for the purpose and is soil received in ever) town which 
he visits by a procession of officials headed by halberdiers and trum 
peters Wherever the trial takes place, the accused is entitled to 
nave his fate decided by a jury of 1 a of his countrymen, chosen at 
random by the sheriff from a list of householders compiled by the 
local authorities, and he has an almost unlimited pm ilcgc of ‘ chal 
lenging, t e , objecting to the jurors selected It is the business of 
the judge (or judges) throughout the trial to see that the rules of 
procedure and evidence arc followed, and after counsel for both 
sides have completed the examination of witnesses and have ad 
dressed the jury , the presiding judge sums up the case and gives the 
jurors any instructions about the law that he may deem ncccssarv 
to enable them to arrive at a just verdict on the facts If the jurv 
finds the prisoner nor guilty, he is forthwith discharged, and he 
can never again be tried on the same accusation If, on the other 
hand, it finds him guilty, the judge pronounces sentence If the 
jury cannot agree, there may be a new trial, w ith a different set of 


jurors 

Formerly there was no appeal from the verdict 
vppeals ,N ' L a J UI T m 3 cnmma l trial, although appeal Ln 

to the House of Lords on points of law An act 
of 1907, however, set up 3 Court of Criminal Appeal consisting of 
not fewer than three judges of the King’s Bench, and a convicted 
person mav now, as a matter of right, appeal to this tribunal on any 
question of law, and (with the permission either of the trial judge 
or of the Court of Criminal Appeal itself) on any question of fact 
in order to establish w hether the verdict of the jury was justified In 
the evidence If the appellate court thinks that there has been a 
serious miscarriage of justice, it can modify the sentence, or even 
quash the conviction altogether There can be no appeal bejond 
the Court of Criminal Appeal, except in rare instances to the I louse 
of Lords upon a point of law which the Attomcv -General certifies 
to be of public importance Under no circumstances can the prose- 
cutor appeal * 


1 Formcrh ind ctments uere commonly returned 1 > grand junes, a* n still t|> e 
usual practice in the Un ted States In Tngland houeser Pad ament abolished the 
grand jun in 1935 and ind ctments are no« prepared 1 v prosecutors clerls , 

* Standard accounts of English criminal justice include G G Alexander Tee 
Adm mutation of fiance in (rrmnil At uteri (Cam! ndge 1915) an 1 P 
Crmuiul /tit tire m Pitman J (New VotV. 1931 > The latter >s espectaUv s» !u,bIe 
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A word is in order about the House of Lords as 

THE liousr OF LORDS _ , 

*s a court 3 court ' 1 hat bod y no i° n g er possesses any right 

of original jurisdiction, except in the very rare 
instances in which members are accused of treason or felony and in 
cases relating to the inheritance and tenure of peerages; and appeals 
from ecclesiastical courts and from courts in India, the dominions, 
and the colonies are addressed to the crown and handled by the 
judicial committee of the privy council . 1 Within limits previously 
indicated, however, both civil and criminal cases may be appealed to 
the House of Lords from the highest tribunals of England, Wales, 
and Northern Ireland, and also civil cases from those of Scotland. 
So far as the formal rules go, one member of the chamber has as much 
right to participate in judicial business as another. A sitting of the 
judicial members is technically a sitting of the House; the forms of 
procedure are mainly those of a legislature, and not of a court; and 
all actions are entered in the journal as part of the chamber’s pro- 
ceedings. Custom now nearly a century old, however, although 
permitting visitors to look on from the galleries as during legislative 
sittings, decrees that no persons except the Lord Chancellor, the 
seven lords of appeal in ordinary, and such other members as hold, 
or have held, high judicial office may participate in any judicial 
sitting. This group, or any three of them, may hear cases and pro- 
nounce judgments at any time, regardless of whether Parliament is 
in session ; 2 and from such judgments there is no appeal, although, 
of course, they may be — but rarely are — in effect set aside by later 
parliamentary legislation on lines different from those followed in 
the decisions . 3 


for comparison of English anil American methods Of \ aluc, too, is R C K Lnsor, 
Courts and judges of France, Germany, and England (Oxford, 193}) 

1 This body, although closely related to the judicial system, is not strictly a 
court and w ill be dealt with at a later point in connection with imperial organiza- 
tion and relations See pp. 384. 39 '->9* below. 

* Cases are usually heard by div isions, or panels, of three or five On the procedure 
followed, see AI MacDonagh, Tbe Pageant of Parliament, II, 78-86 (cf. N. L. Hill 
and II W Stoke, op. cit, 109-114) 

* A good example of a House of Lords decision subsequently overridden in part 
bv an act of Parliament is the Trade Unions and Trades Disputes Act of 1906 
exempting trade unions from legal liabilities to which they v» ere declared subject in 
the Taff Vale decision of 1901. Another is the T radc Union Act of 1913 legalizing 
(with certain qualifications) political uses of trade-union funds which the House of 
Lords, in the Osborne Judgment of 1909, had held improper See F. A Og g and 
\V, R. Sharp, Economic Dnelopvtcnt of Modem Europe, 412-418 Ic should be 
observed, of course, that the enactment of such subsequent legislation does not neecs- 
sanlv mean that the House of Lords has decided wrongly under the law existing 
at the time. It may' mean only that a parliamentary majority, finding th3t the law. 
w hen tested in the highest court, has certain consequences, has concluded that the 
law itself ought to be changed 
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From county court and assize court to House of 
Lords, no English tribunal w lelds the pow er of 
judicial rev lew on lines vv jth vv Inch v c are famil- 
iar in the United States Orders in-council and 
orders and rules of administrative authorities may indeed be scru- 
tinized to ascertain vv hether they are Jiltra iitcs, and no court which 
finds them so will enforce them But they' arc only a species of 
“subordinate” legislation which naturally can be valid only m so 
far as they harmonize with superior law As for any act of Parlia- 
ment, it is ipso facto law, to be accepted at face v alue and enforced 
as long as, and m so far as, it is not rescinded by later statute British 
courts are therefore relieved of a burden of constitutional construc- 
tion which rests heavily upon our higher tribunals in the United 
States Of course they cannot escape the frequently' difficult and 
delicate task of interpreting the law in the sense of determining what 
it means Courts ev cry w here must do this, and in doing it, British 
courts, in common w ith American, French, and other courts, declare 
and in effect make law What did Parliament intend by a gneu 
phrase or clause 5 How should a pertinent act be applied to a situa- 
tion which Parliament obviously did not envisage or expect to arise 
What — if there is no statutory provision at all upon which to fall 
back — is the common law relating to the matter 5 In all such in- 
stances, it is for the judges to say Some English, as vv ell as foreign, 
authorities, shrink from the conclusion that judges actually make 
law They prefer to speak of them as only' “discov enng” it Dicey 
truly remarks, however, that while an English judge is primarily an 
interpreter, and not a maker, of law', he does, by' interpretation, make 
law and it is immaterial whether we call such law 4 judge-made or 
something else 1 As was pointed out earlier m the present chapter, 
the great body' of English law took form, and has at all stages been 
expanded and dev eloped, largely at the hands of the judiciary' From 
one end of the land to the other, judges are still refashioning me 
fabric just as truly as, even though by somewhat subtler methods 
than. Parliament itself , 

The British system of justice, both civil an 
criminal, deservedly enjoys an enviable reputa- 
tion, both at home and abroad, for fairness, sure- 
ness, stability, and dignity Foreign— especial!' 
American — lawyers and judges who go to England to observe its 
workings at close range rarely fail to return home full of admiration 
for what they have seen There are other judicial systems, eg , ,n 
1 Laj: and Pubhe Opinion in England, jj9 note 2 


REASONS FOR T1IE 
HIGH QUALITV OF 
BRITISH JUSTICE 
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France, which rest upon quite different principles, and for which 
much rnav he said. As systems developed l>y and for peoples with 
different backgrounds and ideas, they may be fully as defensible as 
the British. But if other evidence were lacking, the inherent excel- 
lence of the British system would be demonstrated by the close .study 
given it, and the large borrowings made from it, by peoples in many 
lands, the world over, who have found themselves confronted with 
the task of recasting and modernizing their inherited judicial insti- 
tutions. 

The explanation is to lie found in three main phases or aspects 
of the system. The first has to do with certain broul principles in 
accordance with which all justice is administered, the second witli 
the rules of procedure observed in the courts, anti the third with 
the quality of bench and bar. A word musr be said about each of 
these three matters. 


Of underlying principles, some relate to the nd- 
lUNimiiNrAL .it.. _.i 


i'HINCII’l l S 
I OLI OH 11) 


ministration of justice generally, others to crim- 
inal justice particularly, anil still others especially 
to civil justice. As summarized by an eminent 
English legal authority,* the principles or practices most generally 
adhered to arc i. Cases arc tried, not behind closed doors, but in open 
court to which the public has free access. 2. Both parties to a pro- 
ceeding have a right to be represented by counsel, and to have their 
respective sides beard by judge and jury. Under some other judicial 
systems, the accused, in criminal eases, is not necessarily entitled to 
be represented by skilled advisers. 3. The burden of proof resrs, m 
almost every type of ease, civil or criminal, on the accuser. 4. Guilt 
or innocence is established in accord incc with an cxrensivc body of 
accepted rules and maxims constituting "the law of evidence.” 5. In 
all serious criminal eases, the accused must tie tried, not by a judge 
alone, but by a jury, and in civil eases involving an accus ition against 
the moral character of either of the parties that party* maj', if he 
desires, demand a jury verdict. 6. Judgment is rendered m open 
court, and (at least in the intermediate and higher courts) the judge 
or judges give the reasons for it. 7. In effect, if not in name, there 
is, in substantially all legal proceedings, at least one appeal to a higher 
tribunal from the decision of a court of first instance on a matter of 
law, and to a very large extent on matters of fact, so that the accused 
person, or, m civil eases, either party, has the right to submit his 
ease to the judgment of at least two tribunals, acting independently 
of each other. 

1 L. JrnUs, 7 be Book of Fn R lub Lav, Chip. \ li. 
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Not on!v do English courts operate under salu 
z rlllsof tary pnncpjcs such as those enumerated, bat 

1 1 oo bt i l the) arc fav orably situated m the matter of rules 

of procedure In the Lmted States, the rules governing pleading 
ev idencc and all other aspects of court procedure emanate mainlv — 
m man\ states almost entirely — from Jcgislam e bodies, not from tb* 
courts themsclv es This means that thev are made by men \v ho not 
onl\ lack judicial experience, but in many instances are not even 
lavv) ers, at all cv ents of large expcnencc and abilitv The results are 
often deplorable, and a movement is slowl) gaining momentum for 
a change to court made rules 1 In England, procedure vv as original!) 
governed solch b) the custom of the individual tribunal, and for 
hundreds of vearschanges were made on!) as a result of practice or 
of court made rules, with Parliament occasionally intervening to 
create new remedial rights or to cut off old procedural abuses In 
the nineteenth century, public disapproval of certain features of 
existing procedure found expression in a senes of reform statures, 
culminating in the Judicature Act of 1873 which vested the ru'- 
making pow er in a rules committee consisting of the Lord Chancel- 
lor, seven other important judges, and four practicing lav) ers— a 
decidedl) expert bod) representing, it will be obscrv cd, both bench 
and bar This arrangement has proved jn cverv respect satisfactorv 
To be sure, all new and revised rules must still be laid before Parlia- 
ment, which, if it hi es, mav disallow them But in point of fact the 
committees work has been so well performed that not once has a 
parliaments rv v cto been interposed 
The outstanding characteristics of the procedure developed b\ 
this means arc its expcditimisnc c s. its indifference to mere technical 
ities, its emphasis upon the maintenance of an unobstructed road to 
substantial justice The rules repose sohdl) on the principle that 
ever) action should proceed promptlv to a decision, and that die 
parties ought nev cr to be turned out of court because of some error 
m practice or procedure w hich in no w a) inv olv es the merits of the 
contro. ers) ‘ The relation of rules of practice to the w ork of ju** 
tice, sa)s a well known English judge, “is intended to tv* tha r o r 
handmaid rather than mistress, and the court outfit not to be so far 
bound and ried In rules w hich are after all intended onlv as genera! 
rules of procedure, as to be compelled to do v hat v. ill cause njusn 22 
m a particular case ” Herein is to be found the reason w hv less dial 
one-half of o"e per cent of all cases are decided upon appeal o ' 1 
* A J-airt- 1-1 thi the Arman Jo d arm* Soo«) m wb /s* JvjrrJ 

•”»'J be Ur"l t~.ch 1 * j — m m? dnar tonrf the v-b eet 
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questions of practice and procedure. In the American stares, a great 
deal of trouble, with plenty of accompanying injustice, arises not 
only from the pettifogging tactics of lawyers, but from rigid and 
misdirected rules laid down by well-meaning but inexpert legisla- 
tures. There have been jurisdictions in which as high as 50 per cent 
of the cases reversed on appeal were decided upon questions of 
practice and procedure which had nothing to do with the merits of 
the controversy. In England, the judge is undisputed master of his 
court-room, and, supported by a body of rules designed to clear the 
path for effective justice, he refuses to permit business to be slowed 
up or diverted by bickcnng, quibbles, and technicalities. 1 Foreign 
observers, accustomed to the bullying of witnesses and the vindic- 
tiveness of opposing counsel, are invariably struck by the orderli- 
ness, quiet efficiency, and general air of courtesy pervading English 
trials. It is, indeed, contrary to tradition for a prosecutor to exhort 
the jury to convict; when he has presented the evidence against the 
defendant, his duty is done. 

Needless to say, the superior adaptation of pro- 
3 . ciiARACxrR of ce durc to the ends m view is a mam reason why 
rlncii and bar justice is both surer and speedier in England than 
in most other countries. The calendars of the courts do not become 
clogged, a murder trial will often be carried through all of its stages 
while an American court would still be laboring over the empanel- 
ling of a jury. But there are other favorable circumstances, con- 
nected still more directly with the character of bench and bar. 
English judges are, in general, of a high order of ability, independ- 
ence, ana integrity, and are probably held in higher esteem than the 
judges of anv other country. One reason undoubtedly lies in the 
fact that the judiciary is entirely appointive, and not only the judges 
themselves, but court officers such as sheriffs and clerks. Not even' 
the justices of the peace are elected. Nominated in the various coun- 
ties by the lords lieutenant, the latter are appointed by the Lord 
Chancellor, in the name of the king, and all members of the judiciary 
proper — of county courts, of High Court , of Court of Appeal — 
owe their positions to crown appointment in pursuance of recom- 
mendations made by the same powerful official. An elective judici- 
ary did not work well in Revolutionary France and was soon given 
up, and it shows plenty of defects in most of our American states. 
Neither England nor any part of the British Empire has ever thought 
it wise to permit judges to be subjected to the political hazards and 
‘ Sec extract from an article by C. R. Sunderland, reprinted in N. L Hill and 
H. W. Stoke, op. cit ., 203-205. 
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temptations that almost inevitably go along w ith an clcctiv e system 
In France and Germany, judges arc regularly appointed from among 
persons professionally trained for the bench In Lngland, as in the 
United States, this is not the case, judges arc selected, rather, from 
among practicing lawyers Under English usage, however, mem 
bers of the county courts must be barristers of at least seven years 
standing, which in the case of members of the High Court is in 
creased to 10 years, and m that of members of the Court of Appeal 
to 1 5 years. 

Not only are judges appointive, their independence is further pro 
moted by protection against reduction of salary and by assurance of 
life tenure 1 Removals, to be sure, can be made by the appointing 
authority, t c , the crow n acting on ad\ ice of the Lord Chancellor 
In practice, however, none take place except on joint address of the 
two houses of Parliament, and it is as rare a thing for a judge to be 
ousted from his position as it is in the national judiciary of the United 
States, which, in contrast with the state judiciaries, is like the English 
in being appointive 

Finally, judicial positions in England arc made attractive by much 
higher salaries than arc paid in Continental Europe or in the United 
States Judges of the county courts, whose jurisdiction includes all 
of the eases tried by the ordinary justice of the peace in the United 
States, receive £1,500 a )car, which is more than is paid to most 
justices in the various state supreme courts of tins country, while 
the salaries paid in the Supreme Court of Judicature range from 
£5,000 for the ordinary justice of the trial and appellate branches 
to £8,000 for the Lord Chief Justice and £10 000 for the Lord Chan 
ccllor double or triple the salaries of justices of corresponding 

£rade on this side of the Atlantic 2 

As for the bar, a useful feature is the di\ ision of labor arising from 
the distinction betw cen (a) solicitors, or attorneys, who deal directly 
with clients and prepare eases and (b) barristers, who arc engaged 
by the solicitors to conduct the eases for them before the courts 
Each type of lawyer becomes expert in his special kind of w ork, and 
the results are manifest both in the thoroughness with which eases 
arc prepared and in the skill w ith w Inch they arc handled in the court- 
room In the United States, it sometimes happens, to be sure, that 
certain members of a legal firm devote themselves primarily to work 
in the office and others mainly to appearance m court But as a rule 

1 The legal phrase is quamitu ic l cne {•estermt 

* Dignity and distinction arc imparted also by the practice of knighting judg« 
when first appointed 
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a lawyer tries to do both things, often — at all events in cases of a more 
difficult nature — to his client’s disadvantage. The only objection to 
the English plan is that it tends to increase rhe expensiveness of liti- 
gation, This matter of cost to the litigant is, indeed, the principal 
ground on \\ Inch the English system of justice is at present subjected 
to criticism. 1 

1 The best treaties on the development of the English courts arc VV. S. I folds- 
worth. History of English Low, i, and A. T. Carter, History of English Legal Insti- 
tutions (4th cd , London, 1910), to which may be added the latter author’s bnefci 
History of the English Courts (London, 1927). and 1 . 1 . Russell, Outline of Legal 
History (New York, 1919), which is virtually a summary of Iloldswortli Useful 
brief accounts of the courts as (hey now stand include A L Lowell, op. Ctt , 11 . 
Chaps hx-Ix, C. Jenks, The Book of English I.aw, Chaps, v-vn, and (on compara- 
c»c lines) R. C K Ltv.fr, Courts and fudges of l ram.tr, Germany, and Fngland 
(Oxford, 193}), and a fuller general description is C. 1 ’. Patterson, The Administra- 
tion of fttstiec in Great Britain (Austin, 1 ex., 19)6). The works of Alexander and 
Howard, mentioned on p. 338, note s, above, arc important, and E. A. Parry, The 
Lavs and the 1 ‘oor (New Xork, 1914), and C Chapman, 7 he I'oor Man's Court of 
l ustice ; Twenty-Five Tears as a Metropolitan Magistrate (London, 1916), tell of 
flic workings of the judicial system in first-hand and interesting fashion. The author 
of the last-mentioned book was for 10 years an Lnghsh county court judge. Read- 
able and informing also is C. Mullins, In Quest of justice (London, 1931), where one 
will find a vigorous indictment of the present cxpensnencss of litigation (cf. N L 
Hill and H. W. Stoke, op. ctt, 205-209). Tor detailed criticism of English law and ‘ 
justice, with proposals for improvement at various points, see a series of articles 
under the general rule of "Essays in Law Reform" in the Poht. Qiur., Apr -June, 
1933, and succeeding issues. 
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Local Government and Administration 

B Y and large, the agencies of government that get the headlines 
m the newspapers and stir the Inchest popular commendation 
or criticism arc those operating on a national rather than a local lev cl 
Even if they do not always realize it, ho\\c\cr, the general run of 
citizens have no less — m fact, usually more — at stake in the govern- 
ment of cities, counties, and villages than in that of their country 
at large After all it is the authorities of areas such as these that spend 
most of the taxpayer s money and shoulder the main responsibility 
for protecting his life and property, safeguarding his health and 
prov idtng schools, roads, and other necessities of his ever) day exist- 
ence It is m such areas, too, that people gam the 
a\ cf electoral, legislative, administrative, and finan 

cial experience requisite to enable them to create, support, and carry 
on gov emments of national and continental proportions In point of 
fact, no greater mistake can be made than to think of local gov cm 
ment as something separate and apart To be sure, it operates on a 
level of its own But even in countries, like Great Britain, where 
local authorities enjoy much freedom of decision and action national 
and local institutions arc dovetailed together to form an integrated 
political and administrative structure, while under dictatorial regimes 
like the German and Italian, local government becomes mercl) a 
passive instrumentality through which a “totalitarian” state func- 
tions in town and countryside 

Tfircc main features catch the eye of even the 
three fund vmen- most casua { observer of local government in 
present-day Britain The first is that, as would 
be suspected, the system is in its fundamentals 
rooted deeply in the past Trom the days of semi independent Saxon 
tow ns and shires, community feeling has always been strong among 
Englishmen, who have guarded no right more jealously than that of 
managing their local affairs m their own way There is much in 
the spirit, and something in the machinery, of English local govern- 
ment roda) to remind one of the times of Alfred and Edward the 
Confessor A second fact is that local gov emment has, nevertheless, 
346 
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been progressively adapted to shifting conditions from century to 
century, and indeed has undergone significant changes in very recent 
years. Historic counties and boroughs survive, but with altered 
organization and functions, older units like the parish have grown 
decadent, new jurisdictions have been laid out, new elective bodies 
called into being, new administrative offices created, new methods 
introduced. In the third place, while local areas cling as best they 
can to their heritage of free civic life, their powers and functions are 
regulated increasingly from London, on broadly uniform lines for 
England and Wales, although with wide allowance for differences 
of historical experience in other parts of the realm. Local institu- 
tions still stand more truly on their own feet, and are more demo- 
cratic, than in Continental countries, even France. But for 75 years 
the trend, despite vigorous protest and resistance, has inexorably 
been toward more control by Parliament and Whitehall, and, except 
for special arrangements m metropolitan London, a single pattern 
prevails almost as uniformly irt England and Wales as in the French 
Republic, and far more so than in the United States, where, not- 
withstanding new financial and other contacts growing out of efforts 
to combat the recent depression, the national government still has 
relatively little to do with local affairs, and where wide differences 
of organization and function are found from state to state. 1 

At the dawn of the nineteenth century, local 
local govern- government in the rural sections of the country 
ment a hundred wns carried on principally in counties (histon- 
' ‘ ’ 10 cally continuous in many instances with Anglo- 

Saxon shires) and m subdivisions known as parishes, which, starting 
as areas for purely ecclesiastical purposes, had taken on civil func- 
tions as well, and in doing so had, in effect, replaced the ancient 
townships. Urban government was carried on in boroughs, which, 
dating also in many cases from Anglo-Saxon times, had gradually 
gained autonomy as chartered municipalities. Of counties, there 
were 52, each with (1) a sheriff, appointed by and serving the m- 

1 The most recent works presenting a general description of the entire system 
are R K. Gooch, “Local Government in England,” in W Anderson fed ), Local 
Government m Europe (New York, 1939). i~'o6, J J Clarke, Outlines of Local 
Government of the United Kingdom and the Irish Free State (nth ed , London, 
1937), H. Finer, English Local Government (London, 1934), and E. L Hasluck, 
Local Government m England {Cambridge, 1936), the last-mentioned being par- 
ticularly readable. Briefer than Finer and Hasluck, and also excellcnc, arc J. P R. 
Maud, Local Government in Modem England (London, .1932), W. A Robson, The 
Development of Local Government (London, 1931), and W. I. Jennings, Local 
Government in the Modem Constitution (London, 1931). 

It should be noted that the present chapter deals with local gov emmenc in England 
and Wales only. 
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terests of the central government, (2) a lord lieutenant, similar!) 
appointed and having charge mainly of nnlitarj matters, (3) coro- 
ners, whose principal function was the investigation of sudden 
deaths, and, most important b) far, (4) \ar\ mg numbers of justices 
of the peace, likewise named by the central government, and as)ct 
(until 1888) combining with their original functions of petty jus- 
tice large responsibilities as local administrators (c g , of highwa)s) 
and is makers of local ordinances in the interest of law and order 
Selected chiefly from among the lesser landholders and the rural 
clergy, the justices natural!) had the point of v lew of the gentrv 
rather than of the humbler folk of the count) , and since there vis 
no prov ision for a council or other elected body , county gov eminent 
could b) no stretch of the imagination be termed democratic, even 
though the parish had a parish meeting” w hich, in the simplest mat- 
ters of neighborhood government, functioned a good deal like the 
New England tow n meeting of that day and since Hav mg rcceiv cd 
their charters one by one through a long stretch of centuries, the 
more than 200 boroughs possessed widely differing rights and 
powers, with often a good deal of control remaining in the counties 
ind parishes in which they la) Speaking broadl), however, rhc\ 
were self-governing areas, with authority lodged m the hands of a 
‘ corporation” consisting of the burgesses, or freemen, to which the 
charter had been granted In most instances, the freemen w ere orig- 
inally rather numerous But by one means or another the lists had 
been gradually narrow cd, and in the period of w hich w e arc speaking 
only a handful of the inhabitants were, as a rule, included Mans 
or few , how cv er, the freemen chose the mayor, aldermen, and coun- 
cillors b) w horn the affairs of the borough w ere managed 1 

ere rcasonabl) in 
and habits in the 
:ccnth, thev failed 
to satisfy, and before its close they gave way to the very different 
s) stem prev ailing today The first point of attack w as the borough, 
not because borough government had been generally inferior to 
county gov emment, but because the borough w as naturally the unit 
m which new conditions arising from the Industrial Revolution first 
made a change of arrangements imperativ c With population shtfr- 

1 The classic treatise on English local government pnor to the reform* of the 
nineteenth century « S and R \\ this EnRiufci Loral Gov ernntent from it e Rrte! * 
non fof *688] to the 1 tmtcspal Corporations Act, 6 toU (London, tpoi-u) <” 
which a volume bearing the subtitle Tie Parish and tl c County (London, 1 9°^^ 
Rk n Chaps i-vi and another entitled The Manor end the Borough (Pts i and » 
bound separatclv, London, 1908) are especially pertinent 


The arrangements described w 

RFFORM OF BOROLCIl 1 D i 1 » 1 1 

rmrRNMrvr kce P ,n S * “ h P 01 " 1 ? 1 * 0 U Sl't 
eighteenth century Inthcnmct 
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ing unprecedentedly from country to town, new urban centers 
rising all over the industmli/cd Midlands and north, and municipal* 
‘tics everywhere cl unoring for powers and nucluncry with which 
to meet fast-growing needs for police protection, sanitation, water 
supply, public lighting, ami housing control, the time-honored de- 
vices of borough government simply had to be reconstructed or 
replaced. For a time, Parliament met the siruanon piecemeal by 
improvising special arrangements for particular nuimcipi lines. Put 
after the reform of the I louse of (.‘ominous m iNji, ir advanced to 
a more adequate solution, which, following an exhaustive investiga- 
tion by a royal commission, took form in the Alumcipal Corporations 
Act of 1 835.' Applying at the outset to 178 boroughs this memo- 
rable measure introduced a uniform pattern of municipal govern- 
ment under which the powers and functions of boroughs were 
guaranteed and at some points extended, the “corporation** was 
defined as “the legal personification of the local community”; and 
.1 unified, fairly democratic, organ of government wav provided for 
m the form of a onc-chambcr council elected by the taxpayers. 

Hie act of 1835 was epochal not only because 
, ‘t fixed the basis and form of municipal govern- 
ment from that day to this but because in the 
course of time all English local government, rural as well as urban, 
was reorganized after the pattern which it furnished. The reform of 
rural government was however, long delayed London’s govern- 
ment was reconstructed in 1855, and additional legislation for mu- 
nicipalities led to a Municipal Corporations Consolidation Act in 
i8Kr, before anything worth wfuic was done for the comities 
Indeed, conditions outside of the boroughs steadily grew worse, 
as county oligarchies fell into sharper contrast with parliamentary 
and municipal democracies, and as new local administrative units— 
“improvement act" districts school-bo ird districts highway dis- 
tricts, conservancy districts and xvlnt nor -were piled on one an- 
other in an ever more ermfmmg.iud wasteful jungle of jurhihctitm 
Perhaps the situation had to grow worse before it could grow better. 
At all events, it became so bid that I’arlnmcnt was at list driven to 
act, and two great statutes— the Local Government Act of 1888 and 


1 "T lie conimiiM«n's report vvn jHihhdicd m iW|j in fix c volume*, the firvt con. 
t unmj; the report proper, the other (our the evidence on which it wav In veil In 
1H17, a separate report wav submitted, dealing with the government of I oiidon, 
although Parliament did not get around to a rcorgmi/jtion of the government of 
the metropolis until tHjt, lor selected portion* of trie report of iH|j, sec I If Heed 
and l\ U’clihmN, Doctnncnrt llliistratne of American Municipal Government (New 
York, 1916), j-19. 
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the District and Parish Councils Act of 1 894 — brought reasonable 
order out of chaos This they did, not only by introducing democ- 
racy as in the boroughs, but bv correlating the u orh of local govern- 
ment (outside of the boroughs) in a new set of admmistrafiv c 
counties and in reorganized districts, rural and urban, and by “mu- 
nicipalizing all of these areas, 1 c , prov iding them w ith the same 
type of council government as that given the boroughs m ttfjj 
Since the dates mentioned, the general tendency has been to do avv ay 
with minor local authorities charged with administration of particu- 
lar services and to consolidate responsibility for such administration 
in the clcctiv c councils of the larger areas, and impetus has been sup 
plied not only b} the desire to eliminate overlapping and vv astc, but 
especially by the purpose of relieving small areas which have found 
themselves financially overburdened by spreading local “rating, 

1 e , taxing, operations more equitably ov cr larger districts Good 
illustrations of this tendency arc supplied by the Education Act of 
1902, which abolished a set of school board districts created in 1870 
and transferred their functions ro the counties and boroughs, arid die 
Local Government Act of 1929, which, among other things, did the 
same for the unions of parishes that long had administered poor relief 
Under terms of the last-mentioned measure, indeed the numbers of 
rural and urban districts were m later years reduced sharply 1 

The upshot is a system of local government not 
< l u,tc so «mplc and symmetrical as that of 
I ranee, bur more so than that found in most ot 
our American states, where, unhappily, a confusing and costly multi- 
plicity of overlapping local jurisdictions still persists 2 The six prin- 
cipal surviving areas are the administrative county, the county bor- 
ough, the municipal borough, rhe urban disrricr, the rural district, 
and the parish The country is first of all divided into the 62 admin- 
istrate c counties created in 1 888 In turn, these counties arc div ided 
into 482 less populous rural districts and 653 more populous urban 
ones These districts are further subdivided into rural and urban 
parishes Scattered throughout arc 338 chartered boroughs, 83 of the 
largest being known as county boroughs because of having been 
endowed with practically all of the powers of an administrative 

1 A readable and illuminating renew of the entire course of local government 
development in Britain from the carlj eighteenth century to the date of publ cation 
tn S and B Webb English / acal Government Statt tory Authorities for Special 
Purposes (London 1911) Chans \-\i On the reduction of the number of JocaJ 
areas see ] A rairhc Merge Umrsof Local Government m 7 nglartd and W a?o," 
Nat Mumc Rev, Aug., 1917 

•T A Ogg and P O Ra\ op eit (fth ed ) Chap 1 Cf W Anderson The 
Units of Go ernment sn tl e Untied States (Chicago 1934) 
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county. Finally, London, like Pans, Washington, and other na- 
tional capitals, has a system (administrative county, municipal bor- 
oughs, etc.) of its own. One hears of “cities", but the term has no 
political significance. 1 

„„„ Instead of abolishing the counties that had come 

t olnty down through the centuries or, on the other 

hand, making them the basis of a new county- 
government system, the architects of the reform of 1 888 allowed 
them to stand and merely superimposed on them a new set of “ad- 
ministrative" counties, m which the real work of local government 
jnd administra tion was chiefly to be carried on There are therefore 
today j 2 histone counties and 62 administrative counties — in many 
instances coinciding geographically, although in some cases a large 
historic county like Northampton or Yorkshire is divided into two 
or three of the administrative units ' In the historic county, one still 
finds the sheriff, the lord lieutenant, and the justices of the peace- 
all appointed by the crown, but all considerably diminished in 
power and importance as compared with earlier days. 3 There is 
no council or other elective body. Indeed, the purposes served by 
the historic county are not so much those of the local area, considered 
apart, as those of the national government, e.g., as a judicial unit and 
as the territory within which all county constituencies for parlia- 
mentary elections arc laid out. 

The administrative county is a different matter, 
rite adM inis- Like the borough, but unlike the historic county, 

TRvnvc counts. j e 1$ an incorporated area, endowed with a legal 
personality, and accordingly’ with power to own and dispose of 
property, to sue and also to be sued. Furthermore, it has a full-orbed 
governmental system, which the historic county’ does not — a system 
patterned as closely upon that of the reformed boroughs since 1835 
as differences of physical and popularional conditions will permit. 
This means that its governing authority is a non-salaried elective 


1 A monumental Local Got emment Act of 193 5 introduced no important changes 
in local-government areas, machinery, or powers, but consolidated in a single statute 
the constitution and general functions of county councils, borough (and county 
borough) councils, urban and rural district councils, parish councils, and parish meet- 
ings in England and Wales, and in doing so removed many discrepancies and 
anomalies accumulated under the legislation of the past hundred ) cars. Tor most 

S csra; the -see of t<jjs rcpiVvs fte CtKtsohdinott A ct af tSSe Cf. D ft lesion, Tbr 
Government Act, if}) (London, 1933), and for the more important parts 
of the voluminous text, R. K. Gooch, Source Boo£, 425-467, and W, Anderson tied.) 
Local Government in Europe, S8-1 06. 

* Lists of counties of both types will be found in M'bitjker'i Alnunttck ( 1939), 728. 
* As explained in the previous chapter, the justices still carry on the work of 
“low,” or petn, justice. Nearly all of their earlier administrative dunes, however, 
were transferred elsewhere in 188S 
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council consisting of a chairman, aldermen, and councillors sitting 
as one body, and charged not only with levying rates and making 
by-laws (subject m most cases to sanction by the appropriate execu- 
tive department at Whitehall), but with carrying on the multifold 
work of administration through a clerk, a treasurer, a surveyor, and 
other appropriate ‘ permanent ' officials appointed by the council and 
answerable to it Contrary to the American student’s natural sup- 
position, both county and borough councils, \v hile hav ing some legis- 
lative powers, arc mainly administrative 

County councillors are chosen, in single-member 
i Tiir council districts, for terms of three years 1 he rcquirc- 
a election of ments for \ onng are the same as in borough clec- 

councillors tions, and since 1928 they have been, as m the 
case of the parliamentary suffrage, identical for 
men and women On the other hand, they arc not, and at no time 
have been, the same as those applying in parliamentary elections 
Any person (man or woman) is entitled to be registered as a local 
government elector if (a) 21 years of age, (b) not subject to am 
legal incapacity, and (c) an occupier as owner or tenant, for three 
months prior to June 1 in any year, of any land or premises in the 
local-government area — or if the wife or husband of a person so 
qualified and residing with him (or her) on the land or premises 
Property, it will be observed, still enters prominently into the quali- 
fications, and on that account many persons can vote in parliamen- 
tary elections who cannot take part in choosing councillors in their 
county or borough On the other hand, in local elections plural 
voting is not permitted Candidates arc placed m formal nomina- 
tion substantially as arc candidates for scats in the House of Com- 
mons, te , in writing, by two registered local-government electors 
of the electoral division for which they stand, eight other such 
electors “assenting", and the conduct of campaigns and elections, in- 
cluding voting by ballot, corrupt and illegal practices regulations, 
and restriction of expenditures, is very much as in parliamentary 
elections 1 


n CHOICE OF 
ALDrRMEN AND 
CHAIRMAN 


The number of councillors varies w ith the popu- 
lation of the county, 2 but vvhatcv cr it is in anv 
given case, a newly elected council proceeds 
to choose, in addition, a group of aldermen w ho 


1 A readable account of county and borough elections will be found irt C- 1 — Has 
luck. Local Government tn England, Gup u 

* The counties are of > ciy unequal size and population Aside from London, the 
most populous (census of rpji) is Lancashire, with i 841,900 people, the least popu- 
lous, Rutland, with 17,401 Light have populations of less than 100,000 
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sit, not as a separate chamber, but in a single body along with the 
popularly chosen councillors. These aldermen may be selected from 
among the members of the council (in which case by-elections are 
necessary to fill the vacated positions) or from the outside; and they 
must be one-third as numerous as the ordinary councillors. 1 The 
alderman’s term being six years instead of three, half of the number 
carry over and half are freshly elected whenever a new council 
begins work. Except that he is chosen differently, has a longer term, 
and on the average enjoys a little more prestige, an alderman differs 
in no respect from an ordinary councillor. The arrangement, how- 
ever, ensures a greater proportion of experienced members, and in 
addition opens up a way for good men failing of, or not seeking, 
popular election to be given seats. 2 Councillors and aldermen to- 
gether choose a county chairman, usually from their own number, 
but sometimes from outside; and the entire group, numbering as a 
rule 65 or more persons, functions unitedly as “the council.” Ordi- 
nary councillors and aldermen alike are drawn mainly from the 
landowners, large farmers, and professional men, and commonly 
are elected with little reference to party connections. In some of the 
more populous counties, however, Labor has actively, and sometimes 
successfully, sought control, resulting in the infusion of a good 
many members from the lower-middle and working classes. Since 
1907, women have been eligible, and a considerable number have 
been elected. 

The act which created the administrative county 
c. the councils made the council responsible for many things, 
powers and duties nota biy. deciding questions of policy and mak- 
ing by-laws for the county; supervising the work of the rural dis- 
trict councils; appropriating money, borrowing money (with 
approval by the Local Government Board or other central author- 
ity); levying county rates, 3 maintaining county buildings; provid- 
ing asylums and reformatories; protecting streams from pollution; 

1 In the London County Council, one-sixth. # 

' Notwithstanding these supposed advantages, a Labor amendment was moved, 
when the Local Gov eminent Act of 19}) was under debate, to abolish the aldcr- 
niinic system in both counties and boroughs as bem£ useless and undemocranc 

* Designed to raise whatever revenue was required beyond that realized from 
tolls, fees, rents, and — most important of all — subventions from the national trcasuiy 
for education, police, health, maternity and child welfare, etc , under the granc-m-aid 
sv stem (see p. 36} below). Rates are assessed on “real property,” /.e, land, houses, 
mines, etc, according to value, and, except as provided otherwise by law, are paid 
by the occupier, if different from the owner. For a full explanation, see E. L, Has- 
luch, op. at, 213-236. "Derating” provisions of the Local Government Act of 1929 
exempted all agricultural land from payment of rates and greatly reduced the burden 
on property used in manufacturing and transportation. 
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granting licenses (except liquor licenses, which are still granted by 
the justices of the peace), and appointing administrative officials. 
The list his since been lengthened materially, and nowadays in- 
cludes supervision of both elementary and secondary education. 
I low ever, it must not be inferred that all county councils have pre- 
cisely the same powers down to the last detail As is true in the case 
of borough councils and, in general, of all authorities on a given 
level, uniformity is the rule, but here and there local variations (to 
which we cannot pay attention in this brief account) have been intro- 
duced by special parliamentary act, ordcr-in-council, or provisional 
order issued by a central department. No county council — and, for 
that matter, no local authority of any sort — Ins, how ever, any pow cr 
whatsoever except such as has been conferred, directly or indirectly, 
by act of Parliament, and every such authority, “dwelling always in 
the terrible land of Ultra Vtres stands constantly in need of, and 
usually has provision for, expert legal guidance. 

Tlic county council is too large a body to be 
n now the brought together very often, and in point of fact 

co cil works , t rarejy mccts more than the four times a year 
required by law'. Needless to say, most of the work for which it is 
responsible is performed either by its committees or by the staff of 
permanent county officials. How far national control in county 
affairs expends, not only as to functions, but also as to machinery, is 
indicated by the fact that every council is required by statute to 
have no fewer than 12 stipulated committees, e.g , on finance, edu- 
cation, public assistance, i.e., poor relief (required by the act of 
1929), old age pensions, public health, housing, agriculture, and 
maternity and child w clfarc. Beyond this, each council may main- 
tain such other committees as it likes; and there is usually one on 
highways and bridges, one on weights and measures, and also an 
executive committee — in fact, usually a total of as many as 20 or 
30. Finally, there are certain joint committees in which the council 
is represented, notify one on county police, composed, in equal 
numbers, of county councillors and justices of the peace. Despite a 
tendency in all local -government committee organfrition toward 
selection of a certain proportion of a committee’s members by the 
committee Itself, county-council committees arc still chosen mainly 
by the council as a w hole, a “slate” having previously been prepared 
by a committee of selection, on the analogy of the practice prevail- 
ing in the House of Commons at Westminster. Most council com- 
mittees, in county and borough alike, have subcommittees, and the 
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demands made by committee work upon the members are increas- 
ingly heavy. 1 

„ . The day-to-day administrative business of the 

oi riciALs county is carried on neither by the council nor 

by its committees, but rather by, or at all events 
under the immediate direction of, a group of salaried permanent offi- 
cials, including chiefly a clerk, a treasurer, a surveyor (in charge of 
highway construction and repair), a director of education, a land 
agent, an inspector of weights and measures, and a health officer. 
In the United States, most or all of these would be elected by the 
people, for fixed, and usually short, terms, they would be chosen 
primarily as Republicans or Democrats, and if they hoped to hold 
their jobs, they would have to divide their tunc and energy between 
their administrative duties on the one hand and political activities 
calculated to win rcclcction on the other. In Great Britain, where 
“short ballot" principles prevail in local as well as m national gov- 
ernment, rhey arc selected by the council — nor, indeed, under for- 
mal civil service rules, yet primarily with reference to their personal 
and professional fitness for the work to be done, and although legally 
removable by the council at any time,- few are ever dismissed on 
partisan grounds and retention is virtually guaranteed as long as sat- 
isfactory service is rendered. In many parts of the United States, 
county government — although now showing signs of improve- 
ment — has traditionally been poorly organized, inefficient, and 
wasteful. In Britain, it is cjrcfully integrated, economical, and as a 
rule progressive. One explanation is the high level of competence and 
public-mindcdncss usually found in the council. But an even weight- 
ier one is the capacity, experience, security, and morale of members 
of the appointive permanent staff. 3 

A map of any administrative county would show 
districts AND a varict y 0 f subdivisions, each with govern- 

i>ARisurs mental authorities and powers of its own. Here 


' C. L I lasluclt, op. cii , Chap \ i, is an excellent studs of the county and borough 
council in operation. 

* By exception, a full-time health officer can be remov cd only with the consent 
of the Ministry of Health, and one or two other restrictions applv under certain 
circumstances 

* Cf. L. Hill, The Local Government Officer (London, 1918). Tor a very direct 
and simple explanation of J nglish counts- government, see J P R Maud. Local 
Gozemwent rn Modem England (I. on Jon. 1931), Cliap 111 The principal books on 
cotincv government in our o» n country arc j A fairhe and C M Kncicr, County 
<ioz eminent and Administration (New York, 1930), and A. XV Bromage, American 

Comity Government (New York, 1933). 
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and there would be found 1 borough, including perhaps a “counn 
borough ’ or two There would be found also rural districts and 
urban districts, and within these the smallest units of all, the parishes. 
Of rural districts, there arc, in England and W ales, 48: (in 1958), 
cich w ith an eleem e council 1 and a clerk treasurer, and other per- 
manent officials, and w ith pow er to Ie\ a rates and earn on admin* 
istratne work subject to general control b\ the counn council 
Lrban districts — 6 \% m number (191b) — arc much the same, except 
that the\ has c somew hat greater authonn o\ er sanitation housing, 
licensing, and other actn lties cspccialh appropriate to thickh settled 
communities As rural districts grow in population, they mas be 
com erted into urban districts, similarh urban distnets naa\ become 
boroughs There is how e\ er, no fixed rule of progression, not- 
withstanding a general tcndcnca to urbanization, both in popula- 
nonal conditions and in gn\ cminental organization, there are plenn 
of urban distnets, and c\cn rural ones which loom larger m the 
census returns than do certain of the boroughs As for the parishes, 
it is nccessan to saa onlv that those siruared in rural districts still 
ha\ e minor cn il as w ell as ecclesiastical functions exercised in most 
instances through a council but in man) others mcrel> through a 
primary assembly, or 4 parish meeting,” - w hile those in urban dis- 
tnets ha\e since 1894 had ecclesiastical functions onlv Vs a unit 
of ciul go\ emment, the parish (as indeed the rural district also) is 
—like the township in a arious parts of the United States — dtstmeth 
on the decline 

Nowadays, nearly four-fifths of the people of 
G England and Wales h\ c in towns, and therefore 

under borough go\ emment A borough is simph an urban area rhit 
has rccen ed a charter One hears of different kinds of boroughs — 
“parliamentary “municipal,” “counn ” But so-called parliamen- 
tary boroughs are merely units or areas for the election of member- 
of the House of Commons, 3 and municipal and counn’ boroughs 
differ, not in structure and general st\ le of go\ emment, but onl\ in 
the fact (though this is important) that, w hcrcas the former is go\- 
cmmentally, as well as geographically, a part of the administratis 
1 The arrangement for aldermen found in the counn and borough councils docs 
nor exist in cither rural or urban district councils. 

‘Through * council in all instances \\1 ere the population exceeds ^oo in other 
cases optional!' , "ith permission of the counn council required if the population is 
under too The parish meeting is Great Britain s on)' example of direct, as disnO 
guished from representin' c go\ emment 

* Geographical!' , the) usuall) (but not always) coincide with municipal bor- 
oughs \«n small municipal boroughs do not figure separate!) as parliamentar' 
constituencies, "hile large ones arc dnided into nt o or more suck 
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county in which it is located, the latter has been endowed inde- 
pendently with the powers and responsibilities of a county, and 
hence is exempt from county jurisdiction. The device of the county 
borough has been criticized on the ground that it cripples the county 
by withdrawing from it its wealthiest areas, thereby narrowing the 
base for taxation. This disadvantage is, to some extent, offset, how- 
ever, by reduction of the number of people for whom local services 
have to be provided, and to anyone familiar with the overlapping, 
friction, and waste arising in the United States from the relations of 
larger cities and the counties in which they he, 1 the arrangement 
will seem to have considerable merit. As soon as any borough attains 
a population of 75,000, it may ask the Ministry of I Iealth for a pro- 
visional order giving it county borough status. Not all choose to 
do this. Nevertheless, since 1888 the number of county boroughs 
has risen from 6r to 83, with an aggregate population of some 
14,000,000. 

How does an urbanized area become a borough 5 
'■ 0BrAIN,NGA The answer is, of course: by securing a charter 
1 1 1 k giving it the status of a municipal corporation 

and thereby bringing it under the provisions of the consolidating 
Local Government Act of 1933 (superseding the Municipal Cor- 
porations Consolidation Act of 1882). No standard or ratable 
valuation is employed, and formerly no standard of population was 
maintained, with the result that a fifth or more of the 338 boroughs 
of today have fewer than 5,000 inhabitants, being exceeded in this 
respeer by numerous places which still remain merely urban dis- 
tricts. An English writer once remarked, indeed, that it is almost 
as difficult to discover why a place becomes a borough as to discern 
why a commoner is made a peer' Nowadays, however, an unwrit- 
ten rule forbids the chartering of any district whose population is 
not at least 20,000. In any event, the charter comes by virtue of an 
application made to the crown. Prior to 1933, the petition was 
required to be signed merely by a goodly number of residents, bur 
since that date it can be transmitted only by the district council, 
v, hich mast have approved it at two different meetings separated by 
an interval of a month Referred to the privy council, the request 
is turned over to a committee of that body, which institutes a search- 
l Eg, in the case of Chicago and Cook county. Illinois, Detroit and Wajne 
county, Michigan, New York Citv and the five counties o\ er which it extends On 
the other hand, consolidations of authority in the case of Boston and Suffolk count} 
and of San Francisco and San Mateo county look in the direction of something 
resembling the English count}' borough system. Cf. P. Scudenski, The Got errrmevt 
of Metropolitan Areas (New York, 1930). 
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mg inquiry If the outcome is favorable, the desired charter is pub- 
lished tentatively in the London Gazette, and if at the end of a 
month no protest has been lodged, cither by a local authority such 
as the council of an adjoining district or of the county in which the 
petitioning district is located, or by onc-rwcnticth of the local 
electors of the petitioning district, an ordcr-in-council is issued defi- 
nitely granting the charter and fixing the boundaries of the new 
borough If, however, protest is forthcoming, the grant can be 
made only in pursuance of an act of Parliament 

True to the LngJish plan of concentrating 
2 Tnrs\srr\ioF authority in a single elective body, all borough 
cov mvMENT powers arc gathered in the hands of a council, 

a comparison and so s,m, lar 1S this council and the machinery 

w iTH the county through u Inch it operates to that of the countv , 
. already described, that little is necessary' here 
except to point out certain significant differences To begin with, 
while the council consists of ordinary councillors, aldermen, and a 
chairman (known in the borough as the mayor), sitting as one body, 
and chosen on the same general lines and under the same suffrage 
arrangements as in the county, the councillors are, in larger munici- 
palities, elected in districts, or wards, each as a rule returning three, 
though in some instances six, or even nine, members, and in smaller 
ones, more frequently on a general ticket for the borough as a 
whole 1 As in the county, the term is three years, but instead of the 
entire council being elected at one time, one-third of the members 
go out of office each year,'’ resulting in a borough election every 
November — cither the borough as a whole choosing one-third of 
the entire council or the various wards choosing one, two, or three 
of their respective quotas In the next place, whereas county' elec- 
tions — like all local elections 20 or 30 years ago — are in the main 
non partisan, Labor’s effort to capture control of borough councils 
has not only been successful in many cases (44 in 1935), but his 
rumed most borough elections into sharp party' contests National 
issues which have little bearing on municipal affairs arc dragged 
into the electoral discussions Ihcrc is, however, some compcnsa 
tion in the fact that elections have grown decidedly livelier, with a 
better tum-our ar the polls than in the countres 3 In the third place 

* The number of members \anes, according to population, from six councillors 
and two aldermen to 42 councillors and 14 aldermen- The aldermen, it may l* 
added arc (as tn flic count} councils) one third as numerous as the councillors— 
except that in the mem politan boroughs of London the proportion is one-sixth 

*One third of the aldermen (has ing six year terms) cscry two } ears 

* E. C Rhodes Voting at Municipal Flections,” Poht Quit, ., Apr -June $9)8 
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the mayor — elected for one year by the council, usually from its on n 
number, but occasionally from outsulc — is, m larger cities at all 
events a more conspicuous personage than the county chairman. 
I'lus docs not mean, however, that he occupies any such position 
as ,1/1 American mayor under flic still prevalent mayor-council form 
of municipal government, his place is far more hhc that of the 
American mayor under the commission plan. lie presides over 
council meetings, votes like any other member, and represents the 
borough on ceremonial occasions. Rut lie is in no sense the head of a 
.separate branch of got eminent, he has no post cr of appointment or 
removal, no control over the permanent oflicials or their depart- 
ments, no veto power. The post is one of honor, and an incumbent 
usually seeks rejection. But it offers no scope for executive and 
administrative abilities, and, as nutters go, it is chiefly important 
that a mayor be a person of good presence, means, 1 and leisure. Do 
nunds of a social and philanthropic nature arc heavy, and as a rule 
no salary is provided. 

The council constitutes, in the fullest sense, the 
11. I'owi us os rue government of the borough. lienee it exercises 
' nt NC!L substantially ail of the powers (save that of elect- 

ing the councillors themselves) that come to the borough from its 
charter, from the common law, from general and special acts of 
Parliament, and from provisional orders. These powers fall into 
three mam classes: legislative, financial, and administrative. The 
council makes by-laws, or ordinances, relating to all sorts of matters 
—streets, police, health, traffic control, etc. — subject only to the 
power of die Ministry of Health to disallow ordinances on health 
and a few other subjects if that authority finds them contrary to 
superior law or otherwise objectionable. It acts as custodian of the 
“borough fund" (consisting of receipts from public property, fran- 
chises, fines, fees, etc.), levies “borough rates ’ of so many shillings 
or pence per pound oil the rental value of real property, in order to 
obtain whatever additional revenue is needed, draws up and adopts 
the annual budget; makes all appropriations, and borrows money on 
the credit of the municipality, in so far as the Treasury authorities 
at London permit. Finally, it exercises control over all branches of 
strictly municipal administration, now including education js trans- 
ferred in 1902 and poor relief as added in 1929. This it docs, first, 
by appointing the staff of permanent salaried officers — clerk, treas- 
urer, engineer, public analyst, chief constable, medical officer, and 
others— who, with their respective staffs, carry on the duly work 

* There arc In ginning;, how ever, to lie Labor timors who are only wage-earners. 
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of the borough government and, second, by continuous supervision 
of these same officials and their subordinates, exercised through 
committees which it maintains on the various branches of municipal 
business 

The council itself meets in the town hall 


( Tin colncii s mon thly, fortnightly, or weekly, as business rc- 
c.o n 1 - quires Much of its work, however, is performed 

through the committees mentioned As in the counties, several com- 
mittees, eg, on finance, education, poor relief, and old age pensions, 
and a "watch committee having to do with police, fire protection, 
and certain kinds of licensing, arc required by national law Beyond 
these, the council creates others as it needs them, the total some- 


times running as high as 25 or 30 Practically all matters brought up 
in council meeting arc referred to some committee, .and since they 
arc there usually considered in a good deal of detail, and by the 
councillors best informed on the subject, committee findings and 
recommendations commonly carry enough weight to assure them 
of being made the basis of the council’s actions * 

„ I he day-to day work of administration is car- 

si rwce” MUMC,PAL rjt(J 00 ^ tf,c “ muni cipal service," consisting of 
(1) a relatively small number of expert, profes- 
sional heads of departments, and (2) an adequate staff of subordi- 
natc officials and employees As m the counties, officials of the 
' higher grades arc chosen solely by the council 2 Candidates arc not 
subjected to formal examination, but arc sifted very much as arc 
applicants for responsible positions in the employ of private business 
establishments When, for example, a new borough treasurer is 
needed, the finance committee looks over the field, receives appli- 
cations, inquires into qualifications, and at length mikes a recom- 
mendation to the council, which can usually lie depended upon to 
ratify the committee’s choice It will not do to say that personal 
and partisan considerations never enter in, is between two candi- 
dates cquallv qualified but of different political filths, the choice is 
likely to fall upon the one whose political views coincide with those 
of the council majority Persons winning appointment arc usually , 
however, well qualified both personally md professionally, and it 
is a very common thing for a borough to call into ns service a sur- 
veyor or a medical officer who has had a successful career elsewhere 


1 An informing lx# V by an experienced municipal councillor hT-D S'mon 
A City Council from It'll bm (Lrn Jon, 15116) Cf C. R Attlee an J \V A Ho bvin. 
The Totem Councillor (Is nd < n. 15 nj) 

* Hxccpt that one of three borough aud tor* 1* appointed by the mayor from 
among the members of the council and tl e ether two arc elected I y tf c so ten < f 
the J*>rmjgh from amt ng perv m who art qualified to be I ut are not members 
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Once appointed, an official, although legally removable by the 
council at any time, can depend on being continued in his post as 
long as his work proves satisfactory; unlike American municipal 
administrators, he is not under temptation to play politics in order 
to obtain reclecrion. Security of tenure, together with an open road 
to preferment through calls to other boroughs, makes for accumu- 
lation of experience, growth in capacity, and a general profession- 
alizing of the upper levels of the municipal service with which we 
have nothing to compare in the United States except the limited 
though significant growth of the city managership. Large advan- 
tage arises, too, from attendance of higher officials at meetings of 
council committees for purposes of information, discussion, and 
advice. A main reason, indeed, why committee recommendations 
carry so much weight is the knowledge of the council that they 
have been arrived at, nor by mere deliberation of the committee as 


a group of laymen, but by full and free discussion of the problems 
involved, participated in by the persons best qualified to help reach 
wise decisions. As a rule, no such cooperation exists between council 
committees and heads of departments in American cities, at all events 
in those of the mayor-council type. 

Subordinate members of the municipal service 
still boom FOR are a pp 0intet i by t h e head of the department 
iMPRovLMrvr concerned, and here the situation is less satis- 


factory. Except in a few instances in which the council has laid 
down minimum qualifications, there is no uniformity of method and 
no guarantee that tests of any adequate nature will be applied. “Per- 
haps less than ten per cent of the local administrative and clerical 
officials,” said a leading English student of the subject a decade ago, 
“are recruited by reference to some public and objective test of qual- 
ity, and m the mam, with rhe exception of a few enlightened munici- 
palities [c.g., LondonJ, the only attention paid to recruitment is of 
a negative sort, to avoid flagrant and scandalous inefficiency.” 1 Not- 
withstanding the room still left for patronage today, as practiced 
by the chiefs of departments and by meddling councillors, the serv- 
ice is on the whole considerably freer from the devastating effects 
of partisan and personal favoritism than are the municipal services 
of the United States and most other countries. Still, says another 
competent English cntic, "no one who has thought about the mat- 
ter can believe that the municipal service can for long continue on 


its present lines.” 2 


1 H. Tiner, in Public Administration, VI, 19J {1928). 

‘ XV. A. Robson, The Development of Local Government, 14. The literature on 
English borough got eminent is \0Iumm0us. There is no better treatment of the 
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Most of the w oriel s great capitals — Pans, Berlin, 
the government Rofoc, Tokyo, \\ aslungton — hiv e gov ernnients 
of london quite unlike those of other municipalities of the 

country in which they are situated This is true of London as well 
At the heart of this greatest of all urban centers 1 stands a curious 
historic survival, the City” — once a separate municipality, and 
still (in spite of the fact that it is pnmaril) a business and financial 
district, with hardly more than 9,000 actual residents) clinging 
resolutclj to its identity as a governmental and administrative unit 
\\ ith a corporation consisting of * freeman and liver) men,” 1 and 
a government composed of ( 1 ) a lord ma\ or, (2) a 4 court of com- 
mon hall,’ or elective public asscmblv (3) a court of common 
council,” (4) a “court of aldermen’ (sitting apart from the coun- 
cil), (5) a group of council committees and (6) a staff of perma 
nent administrative officials, the Cit\ is an interesting, although in 
these days relatively unimportant, splotch of pre-reform municipal 
organization on a map of modernized local areas In 1888, all London 
outside of this focal square-mile — prcviouslv a labyrinth of separate 
jurisdictions— was drawn together m an administrative county of 
London (containing ov er 100 square miles), w ith an elected council 
enjoying large pow ers And in 1 899, a Gov eminent of London Act 
further simplified the situation by sweeping away a mass of surviv- 
ing parish and district jurisdictions and authorities and creating 
within the county 28 metropolitan boroughs, each with mayor, al- 
dermen, and councillors, such as an) prov incial borough possesses, 
although with pow ers somewhat diffcrentl) defined and m certain 
directions, e g , finance, considcrabl) less c\tcnsiv c Superimposed 
upon this structure is the jurisdiction of a metropolitan w iter board 
(created in 1902), also that of a police establishment administered 
directly by the Home Office through a police commissioner, with 
control extending ov er all parishes within 1 5 miles of Charing Cross, 

subject generally than \\ B Munro The Go- eminent of European Cities (rev 
cd ) Chaps 11 (iu But sec also J F R Maud Local Gcr eminent nt Modern Eng 
land, passim, and especially the remarkabl) fine sun cj to be found »n a volume 
celebrating the hundredth arum ersar} of the Municipal Corporations Act i C-, ft J 
Lasli, W I Jennings and \V A Robson (cds ), A Century of Municipal Progress 
(London, 1935) An interesting comparative studs is E. S Griffith The Modem 
Development of City Government m the United Kingdom and the United States 
z vols (Ixmdon 1927) 

’ The population of the metropolitan police district, commonly know n as Greater 
London is now more than eight and a quarter millions which means that one 
Englishman in cs crj fit c is a Londt ner 

5 The liverymen are members of some 75 "companies ” descended from mediaeval 
guilds and axe so called because of being entitled to wear the “liven," of dress 
of the respeotiv e organizations 
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or an area of almost 700 square miles. The main distinguishing fea- 
tures of the situation arc, therefore, (1) an administrative county 
which is entirely urban, and therefore physically analogous to a 
county borough', (2) 28 subdivisions of this county, having ordinary 
borough governments, but with powers curtailed by reason of the 
unusual authority assigned the government of the county, and (3) 
a separate, semi-autonomous area at the center with a scheme of 
government earned oxer from early days. Among English local 
authorities, few are more vigorous, progressive, and imposing than 
the London County Council. 1 

A hundred years ago, counties and boroughs 
central control but ] ltl j e regulation or control from Lon- 

o'er local don. There was a certain amount of national 

* 1 legislation to be enforced. Bur, speaking broadly, 

the local jurisdictions taxed, spent, borrowed, built roads and streets, 
and otherwise took care of their affairs as they pleased. No longer 
is this true. Heeding the demands of reformers, Parliament passed 
laws creating new areas, abolishing old ones, prescribing forms of 
government, conferring powers, and imposing duties. Changing 
social conditions and broadening conceptions of the functions of 
government caused one new activity after another to be taken up, 
inviting control on uniform lines. Equally important, Parliament 
started the practice of granting money to local authorities in aid 
of education, police, and other services — from which it was but a 
step to a claim by the national government of a right to inspect the 
administration of such services in order to find out whether the 
money was being spent to the best advantage, and from this but 
another step to assertion of a right to fix standards and assist in see- 
ing that they Were maintained.- The upshot is that local govern- 

1 The best brief description of London’s government is W. B. Alunro, The Gov- 
emmevt of European Cities (ru cd ), Chap. lx. Cf. W. A. Robson, The Govern- 
ment and Misgoi eminent of London (London, 1939) , P. A. Hams, London and Its 
Government (rev. ed., London, 1933), H Alomson, Hovs Greater London Is 
Governed (London, 1935), A. Webb, London of the Future (London, 1921), G. 
Gibbon and R. \V. Bed, A History of the London County Council, iSS 9 -i 919 (Lon- 
don, 1939), D. E. McHenry, “The London County Council under Labor Rule,” 
Nat. Altaic. Rev, Mar.. 1937, and W A. Robson, “London and the L. C- C Elec- 
tion,” Folit. Quar., Apr-June, 1937. The findings of a royal commission of several 
years ago on the gosemmenc of tire metropolis are presented in Report of the Com- 
missioners Appointed to Inquire mto the Local Government of Greater London 
(London, 1923). The principal problems relating to the matter today are those of 

(a) redistributing powers and functions between the county and the boroughs, and 

(b) extending the svstem over densely populated adjoining areas not at present 
included in the counts'. 

* Something lite one-fourth of all local expenditure is now met from national 
grants-in-aid. C Thc, proportion has been increased substantially in recent years, par- 
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ment all along the line has been draw n into intimate relation w ith the 
national government — into an integrated system in which county, 
borough, and district, although still bv no means mere subdepart 
ments of Whitehall, nevertheless find themselv es*supcn lsed and 
controlled from that source at man} points Centralization has been 
carried by no means is far as m Trance, no agent of the central 
government wields power locally in an) such fashion as the French 
prefect , 1 and at some points, eg, in the martcr of fire protection, 
there is no central control at all But of the home rule” boasted by 


many American municipalities, Englishmen of today know little ' 

In France, the policy of strong central control 
agencies of was a( j 0 p te j deliberately and is carried out with 

central control scrupulous fidclitv to a unified symmetrical, and 
logical plan Nearly all of the threads arc gathered tightly in one 
executive department at Pans, the Ministry of the Interior, function- 
ing locally m each of the departments through the prefect In Lng- 
land, the situation is different Centralization has come about grad- 
ually and slowly, in deference to no theory and according to no 
fixed plan Running counter to strong traditions of local independ- 
ence, it has been accepted grudgingly, and even now is a frequent 
theme of lament and criticism Under these conditions, there is 


naturally little sy stem or logic about it, in response to palpable needs 
the national government has pushed a controlling arm now in one 
direction and now in another, without ever correlating such activi- 
ties under a single department or striving for more than a general 
sort of consistency in them The central authorities that have to do 
with local affairs, in one way or another, arc therefore many Tirst 
of all, there is Parliament, which enacts laws prescribing w bar areas 
or units there shall be, wKat kinds of government they shall have, 


ticularly as a result of the exemption of much land and other real propcm from the 
burden of rates underterms of the Local Government Act of 1929 (seep jjj note3 
above) A new arrangement introduced b) the act mentioned perm ts a large fund 
to be distributed annualK accord ng to a complicated general formula and without 
specification of the particular services for which allotments ma) be used D rcct 
grants for services continue also however to be made For those parts of the 
act of 11)19 relating to “derating and grants in aid see R k Gooch Source Bool 
on il c Go eminent of Fnglana 4^8-47 j and on the general subject R k Gooch 
in W Anderson (cd ) Local Government in Europe , 55—65 On local government 
finance general!), see M Newcomer “Englsh Local Gotcmmcnt Finance’ PoUt 
Set Q’.tir Dec., 19)6 and Central and I oeal Finance ' 1 Germany and England 
(New Vork, 1937) 

’ See pp 583-588 below 

*See however G M Harm Municipal Self Government m Britain A Study of 
tl e Practice of Local Go enrment tit Ten of tl e Larger British Cmer (London. 



LOCAL GOVERNMENT 365 

what activities they shall or shall not undertake — even what com- 
iiurrces (among orhers) their councils shall maintain. Parliament 
likewise authorizes grants-in-aid and finds the necessary funds. In 
the second place, the privy council (more properly, the king-in- 
council) grants charters of incorporation, fixes dates for the taking 
effect of new sratutes, and transfers functions and powers from one 
agency to another. Finally, many of the executive departments at 
London share extensively in supervision and control over local 
affairs. Most important by far is the Ministry of Health, which deals 
with vaccination, sanitation, and water supply, audits local ac- 
counts, 1 and handles most applications from local units for permis- 
sion to borrow money. But the Home Office administers the police 
sj stem of metropolitan London, and elsewhere fixes police stand- 
ards and decides whether they have been so complied with as to 
entitle the county or borough to receive half of rhe cost out of 
national funds. The Board of Education oversees the local manage- 
ment of all elementary, secondary, technical, and collegiate schools 
supported in whole or m part by national subsidy. The Ministry of 
Agriculture and Fisheries directs the enforcement of laws relating 
to markets, food and drugs, diseases of animals, and numerous other 
matters. The Ministry of Transport has supervisory jurisdiction 
over roads, tramways, ferries, harbors and docks, and (through an 
auxiliary board of electricity commissioners) over electric lighting. 
The Treasury nor only sanctions every grant of national funds m 
aid of local education, police, health, and highway activities, but, 
through its public works loan board, approves every advance of 
money to local authorities for housing improvements and other pub- 
lic works. Even this docs not exhaust a list which, if pursued to the 
end, would be found to include fully a score of the nation’s leading 
departments and boards. 2 

Except for direct management of the London 
forms of control p 0 ] lcc t he Home Office, the central depart- 
ments do not themselves undertake the actual performance of ad- 
ministratis c work falling within the fields of the local authorities. 
In one manner or another, how ever, they do almost everything short 
of this. They give information and advice. They hear complaints, 
fiukc investigations, settle disputes, and order remedies to be applied. 

1 In boroughs, however, only those relating to expenditures on education and 
nousing 

* The functions here in mind are those belonging primarily to local authorities, 
but exercised under central supervision or control, as distinguished from national 
services centrally administered, such as sickness and unemployment insurance and 
old age pensions. 
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The) lay down rules and regulations ns to organization, procedures, 
methods objectives, qualifications, and equipment which the local 
authorities must observe They disallow local ordinances held to 
hav c been issued in excess of proper poav cr They assent or disagree 
to the doing of many things aa inch are allow cd by the national lasas 
to be done only with the approaal of the appropriate central depart- 
ment They audit aarious although not ill local accounts, and, in 
the absence of anything corresponding to our constitutional or statu- 
tory municipal debt limits in the United States, they Keep local juris- 
dictions solvent by passing upon their proposals for borrowing 
money — a poaacr, it w ill be pcrcciacd as Inch giacs them a great 
deal of control oscr aaliat the I nglish c all ‘ municipal trading,’ i c , 
the public osvncrslup and operation of gis and electric-light plants 
a\ atcravorKs, tram\va)S and similar utilities It is not to be inferred 
that all of the departments named exercise these and other functions 
on precisely the same lines Some base been gi\ cn pou ers not pos- 
sessed by others, c g , the Ministry of 1 Icalth in relation to auditing, 
and even a single department is differentia situated in relation to 
different local agencies and different forms of local acmita All 
told, hoavcvcr, central control is both av ide and deep, not only so, 
but it is steadily penetrating to new phases and lea els Though often 
complained of as paternalistic ana out of Keeping with I nglish 
traditions of local independence, it is rooted in the conditions, needs 
and ideas of a technological age, and it is difficult to sec how it can 
ever in future be grcatl) curtailed 1 

English local government has been genuine!) 
a contrast nr- rC \ olutioni7cd in the last hundred years, and it 
rw rrN i nci isii and , . . , . - ' -J, . 

AM. RICAN Ml THODS ,m m ™>’ ^minh\c features Not the 

least of these is the mode or manner of the central 
control just described In the American states, arrangements have 
traditionally been quite different Whereas in England there is onl) 
very broad and general legislative regulation, with the Mmtsrr) of 
Health, the Board of Education, and similar administrative agencies 
authorized to make or permit local adiptatmns calculated to meet 
particular situations, the scparation-of-povv ers principle basic to our 

1 I « r further discussion of the relation of central and local aurhont cs see I- I 
Uasluch op at Chap iv J P ft Maul op err, Char* \m \\ ft Mtmro Tie 
Goicrrmicnt of I uropeart Cities (ret cd ),Chap i i, and \V A Robs m TleVrcl 
opment of ls>cal Goicmwcm, Pt u Though n< c recording tltc latest dev cl ipnicnts 
S Webb Grant! in Aid (new cd„ I^xidon t9to) is the principal work on that 
exceedingly important subject for a more recent brief d scussmn see I I 1 1 jvluck 
op ett 137-249 On the cquallv sign ficant dcvcl >pment of grants in aid in tie 
United States see T A Ogg and P O Raj op at (fthed), Chap 111, and A F 
Macdonal! federal A J (New Xork 1928) 
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American state governments long restrained legislatures from en- 
trusting very much discretionary authority to officials and depart- 
ments acknowledging no responsibility — in the English sense — to 
the legislative branch. Everything therefore tended to be regulated 
legislatively and on a state-wide basis, with local jurisdictions treated 
precisely alike, however different their conditions and needs. ' In 
two ways, the situation has changed appreciably in later years: ( 1 ) 
constitutional or statutory provisions for municipal “home rule” 
have in several states relaxed the rigid uniformity previously exist- 
ing, and (z) the multiplication of virtually independent quasi-legis- 
lative commissions and boards, and of discretionary administrative 
tribunals, has opened a w ay for greater flexibility and diversity. Both 
developments represent clear gains. In a broad and general way, 
however, the contrast between English and American regulatory 
methods still holds good. 

Excellent as the general scheme of local govern- 
roRTHER problems mem In L n g| an d undoubtedly is, it is by no 
mcm^reform^* means immune from doubts and criticisms, and 
people who supposed that the local-government 
acts of 1929 and 1933 bad solved most problems for a good while 
to come are finding themselves wholly mistaken. Many won- 
der w hether county, and especially borough, government will not 
eventually break dovv n, or at all events lose much of its present 
efficiency, under the steadily growing burden of duties and respon- 
sibilities devolving upon it. Notwithstanding the simplification that 
has taken place in the last half-century, many persons consider that 
there is still too much confusion of local-government areas and be- 
lieve that much would be gained from a structural and functional 
reorganization on the principle of but one primary local govern- 
ment for any given area — presumably the county borough for large 
urban centers and the administrative county for rural and smaller 
urban localities. Starting with this opinion. Labor goes on to argue 
for a greater amount of “home rule,” for progressive development 
of municipal activity, and in particular for more vigorous extension 
of social and cultural services such as education, public health, and 
housing. Some years ago, the party, indeed, sponsored a proposal 
that the \v hole existing relation between the national and local gov- 
ernments be discarded, and that thenceforth local authorities, in- 
stead of being confined strictly to pou ers conferred upon them, be 
regarded as authorized to exercise any and all powers not specifically 
reserved to the central government at London. There are sugges- 
tions also for regional groupings, in recognition of the decided tend- 
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cncy of smaller administrative areas, under twentieth -century 
conditions, to find themselves lacking either the means or the will to 
carry out the functions with which they have been entrusted, and 
also with a view' to opening a way for dev olution on more ambitious 
lines Discussion of these and other proposals goes on perennially, 
with as yet no unanimity of opinion, even in the ranks of Labor, 
where interest in the subject is undoubtedly keenest. 

In all earlier times, local-government reform has proceeded on 
characteristic English lines — slowly, belatedly, grudgingly, and in 
piecemeal fashion, yet, given time enough, with far-reaching con- 
sequences. The same is likely to be true in the future. Left to itself, 
local government tends to drag along indefinitely in grooves cut 
by tradition, as did the government of l nghsh counties and bor- 
oughs m the seventeenth and eighteenth centuries. In this present 
age, social, economic, and psychological forces arc at work winch, 
one may be sure, will for a good while keep counties and boroughs 
and their multifold problems in the thick of scholarly investigation, 
parliamentary debate, and popular discussion Nevertheless, a Stat- 
ute here, an ordcr-in-council there, and an administrative rule yonder 
will v ery likely continue to be the means by w hich the house is pro- 
gressively rebuilt to meet the needs of its tenants. 1 

‘Illuminating discussions of present problems of local-government reform will 
be found in E, L. llasluck, op ctt n Chap x. \V A Robson, The Development of 
Local Government, especial!) Pt. 1, and “ The Central Domination of I ocal Govem- 
mcnr,*’ Poht Quar , Jan^Mir., 19)), and II Finer, Fn^hsh Local Government, 
Chaps u, vii, etc Cf S and B Webb, A Constitution for the Socialist Common- 
v-ealth of Great Britain, Pt 11, Chap Is, G D II Cole, The Future of Local Gov- 
ermnent (London, 1921), and II J Lasli, The rroblcnt of Administrative A 'ess 
(Northampton, Mass, 1918) A wealth nf material on the subject vs ill be found m 
First Report of the Royal Commission on I ocal Government, Cmd i;o 6 (19:4-15), 
and Seem d Report of the Royal Covnmssion on Local Government, Cmd ) J| * 
(1918-19), 



CHAPTER XX 


United Kingdom and Commonwealth of Nations • 

T HE constitution, government, and parties described in the fore- 
going chapters are those of England primarily. v In varying 
degrees, they arc shared, however, by Wales, Scotland, and North- 
ern Ireland. Furthermore, tied in with the political institutions of 
the British Isles is a vast system of imperial and colonial govern- 
ment extending over more than a quarter of the habitable surface 
of the globe, and applying, in one form or an- 
FNCUSH GOVERN- ot b er , to nearly the same proportion of the 
MrNT AND IMPERIAL . ,\ . 7 -r j 1 , 

covntNMFNT world s population. To describe the govern- 

iNTi'RLocKED mcnts operating m the widely dispersed outlying 

lands in which allegiance to the British crown is 
acknowledged is no part of the plan of this book. Whitehall and 
Westminster- — Buckingham Palace, too — are, however, foci from 
which lines of political power and influence radiate to all corners of 
the earth where the Union Jack is flown; and a true understand- 
ing of the government of even England alone requires some atten- 
tion to the ways in which it is geared to the government of an 
empire. 

Wales need not detain us, because for govern- 
' v,vlxs mental purposes that historic principality has 

long been to all intents and purposes merged with England. Ed- 
ward I drew a large part of the country under English control in 
1284, organized it m six counties on the English model, introduced 
the English judicial system, and— half with serious intent, half in 
jest— bestowed upon his son, in 1301, a title ever since borne by 
the eldest son of royalty while awaiting his heritage, i.e., “Prince of 
Wales.” 1 Henry VIII completed the task by setting up six more 
counties, giving both the counties and the leading towns the right 
to be represented in the House of Commons, and abolishing ah local 
laws and customs which "ere at variance with the laws of England 
Thenceforth, in so far as Wales had any separate history at all, it 
was cultural rather than constitutional. In 1 747, indeed, it became 
1 It is hardly necessary to say that the title carries with it no powers of govern- 
ment. 

3«9 
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a rule that in all acts of Parliament “England” should be construed 
to include Wales unless othcrw ise specified The common law holds 
good in England and Hales alike, and while a certain amount of 
legislation is enacted for Hales separately, the great bulk of stat- 
utes ippl\mg to England apply equally, and without saying so, to 
the principality ’ One interesting divergence, which has a certain 
amount of political significance, arose in 1920, w hen, after prolonged 
agitation on the subject, an act of Parliament disestablished and dis- 
endow ed the Anglican Church in both H ales and the adjoining 
closely related English county of Monmouth Proposals for dc\ olu- 
tion in which W ales almost alway s figures as an area that might be 
fitted out with a regional parliament, has gi\cn some stimulus, too, 
to a movement for autonomy, thus far to be observed chiefly m the 
north and vv cst, w here the population is most purely Welsh in speech 
and tradition and mosr aware of somew hat localized conditions and 
problems of labor, agriculture, and education Tor a good while 
to come, however, W ales is lil cly to remain, constitutionally, about 

To the north of England lies Scotland, separated 
from the larger country by no important physi 
cal barriers, and seemingly destined by nature 
to form, in conjunction w ith it, one homogene- 
ous state Historical circumstances, however, 
made a political union between the two lands exceedingly difficult 
to bring about Even yet there is not complete amalgamation, and 
here, too, recurring discussion of schemes of devolution creates at 
least a possibility' that existing bonds may in future be relaxed rather 
than the reverse 1 Like Wales, Scotland long went its own way 
largely unmolested, although by no means uninfluenced, by its more 
powerful neighbor In 1603, James VI of Scotland became the first 
Smart monarch of England as James I, and thenceforth for a century 
the two countries were united through the crown, but otherwise 
separate, each with its own parliament, its own established church 
its own laws, courts, army, and system of finance Finally, in 1707' 
the Scots, induced chiefly by the industrial and commercial advan- 
tages to be gained, grudgingly accepted an act of union under which 
the two countries were erected into a single kingdom (thenceforth 
known as Great Britain) and, in lieu of a separate parliament, re- 
ceived the right to be represented in both houses of the parliament 
at Westminster Union, how ev cr, vv as not to mean complete absorp- 

1 A home rule movement dating back half 3 cenrurj or more has not howeter 
made much headwa} 


where it now is 

SCOTLAND 

r me umov 

OF 1707 
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tion. Scottish law — civil and criminal — was to go on as before, like- 
wise the country’s judicial system, the established Presbyterian 
Church, and a scheme of publicly supported education such as Eng- 
land herself knew nothing of for another 200 years. 

From Queen Anne’s day to our own, Scotland’s 
2. arrangements constitutional position has remained essentially 

FOR GOVERNMENT . j * 1 1 1 1 , r i 1 

unchanged. All general legislation for the coun- 
try is enacted at Westminster — much of it in the form of measures 
applying to Scotland, England, and Wales indistinguishably, al- 
though m weightier matters it is customary to give Scotland the 
benefit of a separate statute with such minor variations as may seem 
desirable, and the country is further recognized as an entity for 
legislative purposes through the device of a standing committee in 
the House of Commons at Westminster containing all of the Scot- 
tish members? to which every public bill relating exclusively to the 
northern area is referred 1 If, however, Scotland is not expressly 
excepted from a statute drawn in general terms, it is— as in the case 
of Wales — to be regarded as included. The country is also given 
special recognition on administrative lines through the presence in 
the cabinet of a secretary of state for Scotland, who heads an estab- 
lishment containing under-secretaries, a lord-advocate, a solicitor- 
general, a registrar-general, a board of health, and numerous other 
officers and boards corresponding broadly to those functioning in 
England and Wales. Counties and boroughs serve as the principal 
areas of local administration and self-government, and, though still 
differing at some important points, tend steadily to grow more like 
those in England. The system of courts is still very different from 
the English. The same is true of civil law and procedure, although 
criminal law has become practically identical in the two countries. 
The separate established church persists, likewise a distinct system 
of'public education. 

Far less amicable and stable have been the rela- 
xiir different nons between England (Great Britain since 
case of Ireland 1707) and Ireland. After all, Scotland cast m 
her lot with England voluntarily, because she saw that it was to her 
interest, in a business way, to do so. Ireland, however, was repeat- 
edly invaded and conquered, held for centuries in abhorred sub- 
jection, and finally forced into a legislative union by British decision 
backed up with clever political legerdemain. She may have derived 
some benefit from her English connections; in certain directions 
she undoubtedly did so. But she always regarded herself as a con- 
* See p uj, note i, abo\c. 
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quercd and oppressed country , the pre) of English landlords and 
tax-gatherers, and for hundreds of jears her historj was large!) a 
story of efforts to confine British control w ithin the narrow est limits 
possible as the next best thing to eliminating it altogether In our 
ou n day those efforts hav e so far succeeded rhar a si\rh of rhe island 
has w on long cov eted home rule ’ w hile the remainder, for w htch 
this concession ceased a good w hile ago to be an acceptable solution 
has achieved a degree of antonorm bordering closely on independ- 
ence During the \\ orld \\ ar ind for some time both before and 
after, the status of Ireland furnished one of rhe two or three most 
explosive and baffling constitutional questions with which harassed 
British statesmen were called upon to deal 

The tortuous ston of the Irish controversy and 


settlement must be read m other boohs than this 1 
A few main facts may however, be noted By 


the famous Act of Union of 1800 (effective at the beginning of the 
following ) car), Ireland was joined with Great Britain to form the 
United kingdom of Great Britain and Ireland, losing her separate 
parliament, as had Scotland a centur) earlier, and receiving repre- 
sentation for the first time at \\ cstmmstcr, w uh cxccutiv e authority 


exercised through a uccro) acting in the name of the crown Ov 
tensib!) , the union w as for all time I Iardl) w as the ink dry on the 
statute, however, before the arrangement became the object of 
sullen opposition punctuated with violent demonstrations, and the 
protest grew until b) the second half of the century the ‘ Irish ques- 
tion,” presenting many angles but heading up m a demand for 
‘home rule” with a restored parliament, became a veritable poli- 
ticians’ nightmare Gladstone’s home rule bills of 1886 and 1893 
have been mentioned in another connection = Neither became Ijw* 


but m ensuing decades home rule for the disaffected island (stoutly 


opposed by rhe Conservam e party ) ranged as a principal objective 
of the Liberals, and m 1913, with feeling running so high that end 
war in Ireland — perchance in England too — was imminently threat- 
ened the Liberal government of Air Lloy d George tw ice got a bill 
on the subject through the House of Commons All that seemed 
necessary in order ro place the measure on the stature book under 
terms of the Parliament Act, and over the head of the sturdily rc- 


Fjr, F R Turner Ireland and FngbnJ (\c\\ Wl iqi->) \\ A Pf K (**• 
TteRrohnon in Ireland iyX-19'H NewXork 19 ;) R \l Henry Tie Fve‘‘ 
t‘on of Sirm Ftm (I-ondnn 19 o) and A CUTitc Tie tnsb Free Sut e lit Fro! 1 
non and Potsibih let (London, 191}) For a briefer accounr see F A 6’J Engtnb 
Go- rntrrem and Pot ties ( mj ed ) Chap xnt 
* See p “3 abov e 
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sisting I louse of Lords, was for the popular chamber to pass it once 
more, and in the summer of 1914, this step was duly taken. Before 
the royal assent was asked, however, the government so far drew 
back as to accept a plan for a conciliatory amendment, and this 
compromise, itself unfavorably amended in the House of Lords, 
was under debate in the House of Commons when, suddenly, the 
entire political scene was changed by the outbreak of the World 
War. Under stress of titanic international combat, even the question 
of Ireland paled. The amendment was dropped, and the act as passed 
was rushed through its final stages. The government, however, 
promised that no effort would be made to put the measure into 
effect until after the end of the war (or in any event until after a 
year, should the war be over in less time than that), and furthermore 
not until after it should have been amended to make it more palat- 
able to the opposition. 

In point of fact, the hard-won statute never went 
riiL hush srrrix- int0 effect at all, for, ironically enough, by the 

Ml M - OF 1020-22 , , ' ° v 

' time when the way was open to rc% ise it and put 

it into operation, the bulk of Ireland would have none of it The 
war lasted longer than had been evpected, and w hilc it was running 
its dreary course, central and southern Ireland fell under the domi- 
nance of an organization, Sinn Fein, 1 which had no interest at all 
in mere home rule and would be satisfied with nothing less than the 
severance of all British connections and the establishment of an inde- 
pendent Irish republic. How thoroughly the situation had changed 
was revealed startlingly at the general election of 1918, when out of 
a total of 105 scats to which the island was entitled, Sinn Fein, now 
operating as a political party, won 73 and the Nationalists— the 
historic party of home rule — only seven. The remaining 25 were 
garnered by the Conservatives in the northeastern counties of Ulster, 
w Inch, being mainly Protestant, largely industrial, and closely bound 
to Great Britain by economic interests, had been opposed to even the 
home rule program. Refusing to have anything to do with a British- 
controlled parliament, the Sinn Fein contingent set itself up at 
Dublin as a Dili Eircann, or national assembly, Eamon de Valera 
was elected president of the “republic”; and the country passed into 
a period of open rebellion and civil war. Recognizing that there were 
now, in a fuller sense than ever before, two Irelands— one Catholic 
and agricultural, the other Protestant and industrial z — the parlia- 

1 An old Irish term pronounced “shin fane” and meaning "ourselves alone.” 

» Speaking but broadly, of course. Tor example, almost one-third of the people of 
the Ulster counties which later refused to join the Free State are Catholics. 
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ment at W cstmmstcr passed, m- 1920, a new home rule act, repealing 
the suspended measure of 1914 and providing for an essentially sep- 
arate home rule regime for each of the tw o sections Led by Sinn 
rein, the south and center, however, held out stubbornly against the 
plan, and although Ulster accepted it and is gov erned under it toda\ , 
it never was more than theoretically in effect in the larger of the tv o 
areas Dm cn still farther along the unav oidablc path of compromise, 
the Lloyd George coalition government took steps cv cntuating in an 
historic treaty’ w ith the Sinn F cm leaders in 1 92 1 , and under terms 
of this agreement in 1922, the Irish Tree State was set up — not the 
independent republic that had been sdught, to be sure, \ ct a political 
entity endowed with the same constitutional status as Canada and 
other self-gov emmg portions of the community of nations known 
as the British Empire ’ The new quasi-dominion w as to include the 
vv hole of Ireland unless w ithin a specified time the northern counties 
should signify their desire to remain outside This they promptly 
did, and to this day the island remains div ided 

, The settlement was far from satisfactory to the 
Smn Fcmcrs, and the new regime vv as installed to 
v * 9 * 2 - 37 ; an accompaniment of continued strife and even 

civil war. A written constitution, duly approved at London, was, 
to be sure, adopted m 1922, and a government, Irish from top to 
bottom (save only for a British governor-general), was organized, 
with as full independence as that enjoyed by any sovereign state 
except in a few matters— chiefly foreign relations, defense, and judi- 
cial appeals — in respect to which the treaty imposed restrictions 
Led by dc Valera, large and influential elements, however, reviv cd 
the demand for outright independence, and incessant conflict be- 
tween the London and Dublin authorities resolved itself into not 
only economic war but also deadlock on constitutional arrange- 
ments In time, the Dublin government got a grip upon the situation, 
and slowly the country was pulled back from the brink of rum, by 
1925, the new regime could be regarded as definitely on its feet 
Constitutional discussion continued, nevertheless, at fever heat, and 
in 1932 de Valera and his republican-minded Tianna Tail party cap- 
tured control of the low er house of parliament Then follow cd, amid 
ceaseless contention, and by unilateral action of the Dublin parlia- 
ment, a series of measures frankly designed to lead toward an inde- 
pendent republic— abrogation of the oath of allegiance to the Brit- 
ish crown, abolishment of the right of the governor-general to hold 
up legislation by refusmghis assent, termination of the right of appeal 
from the Tree State supreme court to the judicial committee of the 
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privy council; and, significantly, the authority of the Free State to 
take all of these steps was upheld by the privy council itself in 
‘93S. 1 * * on the ground that the Statute of Westminster of 193 1 2 had 
superseded the act of 1922 in which the British Parliament had given 
its assent to the newly framed Free State constitution. Although 
leaving open the question (controversial to this day) of whether 
Southern Ireland was free to throw off obligations imposed by the 
Anglo-Irish treaty of 1921, e.g., that of allowing her harbors to be 
used as naval bases by the British fleet, the purport of the decision 
was clearly that she was entitled independently to make any changes 
in her constitutional arrangements that she desired.* 

With ardent separatists in the saddle, it was to be 
r»E cot'.STiTirnoN expected that full advantage would be taken of 
m the newly conceded authority. Reaffirming that 

the only possibility of cordial relations between Ireland and Great 
Britain lay m frank acceptance of full liberty for a reunited Irish 
nation, de Valera came forward in May, 1937, with a new con- 
stitution calculated to achieve the desired end, and although the 
popular vote on it (685,105 in favor to 526,945 against) revealed 
more division of opinion than had been thought to exist, the instru- 
ment was duly put into effect on December 29. 4 Neither from 
the constitution itself nor from the discussion of it which has gone 
on vigorously since it was adopted can one obtain a clear and 
conclusive idea of the position into which the former Free State 
now emerged. In one of its articles, the document declares “Eire” 
(in English, Ireland) “a sovereign, independent, democratic state.” 
Elsewhere, however, it implies that the country’s association uich 
the British Commonwealth of Nations is not for the present to be 
terminated. Further confusion arises from the instrument’s un- 
equivocal assertion that “the national territory consists of the 
whole island of Ireland”; whereas not only does Northern Ireland 
continue separate as before, but no attempt to extend the new 
constitution over it has been made. The facts of the situation 
would seem to be these: (1) for as long as may be deemed expedi- 
ent, Eire will retain some organic connection with the British 

1 InMoorev. Attorney-General for the Imh Free Scare. 

* See p 386 below. 

* On the Free State and its constitutional s) stem, see F. A. Ogg, English Govern' 
ment and Politics (and ed ), Chap, rxn, and for fuller treatment, L. Kohn, The 
Constitution of the Irish Free State (London, 193a), and N. Mansergh, The Irish 
Free State; Its Government and Politics (London, 1934). 

* For the text, see (Bn ash] Foreign Office, The Constitutions of All Countries 
(London, 1938), I, i88-jji, also Internet. Conciliation, No. 343 (Oct, 1938). 
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Commonwealth, 1 (2) the terms of this connection, and the future 
continuation or abandonment of it, are matters for Eire to decide 
entirely for herself, (3) for the present, the clause defining the 
national territory as consisting of the entire island expresses an 
aspiration rather than a fact, but (4) the objective toward which 
all effort will be directed is a united island, and a nation which 
will have no hesitation about calling itself a republic Extremists 
wanted a republic proclaimed in the 1937 fundamental law, but 
de Valera’s view prevailed that such a course would male more 
difficult the winning 01 er of the six' northern counties, and, m any 
case, it was manifest that the term ‘republic” could be brought 
into use later without need for changing the constitution in an) 
other respect Under the new constitutional set-up, plenty of 
thorny questions remain for discussion between the go\ ernments 
at Dublin and London But the fact that the constitution itself 
was not challenged by the British gmemmcnr may be taken to 
indicate that the Irish people ha\e quite definitely become the 
arbiters of their own destiny Only for the protection of North- 
ern Ireland will Great Britain e\er again be likely to consider 
resorting to armed force in the island So far have matters pro- 
gressed since Prime Minister Lloyd George, as late as 1922, was 
heard freely threatening, on the Irish question, “immediate and 
terrible war 1 ” 2 


The go\ ernmcntal s\ stem of Eire under the con- 
sntunon *937 must be outlined very briefly 
The focal authority is, as would be expected, an 
elective parliament, and, notwithstanding that a 
senate which had been the subject of much ex-pcnmentation under 
the Free State, was discarded altogether in 1936, the new parlia- 
ment reverts to the bicameral form A House of Represents ru es 
(Dail Eircann) numbering (in 1938) 138 members is elected on 
lines similar to those prevailing m England, except that propor- 
tional representation is employed and there is no plural soring 
A Senate (Seanad Eireann) of 60 members js made up according 
to a somewhat complicated formula, with the larger part (43 mem- 
bers) chosen under proportional representation, by an electoral 
college (consisting of the Dill and seven representatives from each 
of the county councils) from fi\e panels of candidates nominated by 

1 LegiUy, it would appear, such a connection — in some form — must continue to 
long as the Anglo-Irish treaty of 1911 stands, for that bilateral instrument pros idtf 
specifically that Southern Ireland shall remain within the commumt) of nanotu 
forming the British Commonwealth of Nations " 

* Cf. H Hamson, Ireland and the British Empire (London, 19J7) 



COMMONWEALTH OF NATIONS m 


agricultural, industrial, labor, and other vocational interests, 1 afford- 
ing, therefore, an interesting example of functional representation. 
On the executive side, there is no longer, of course, a governor- 
general representing the king, but instead a president elected by 
direct vote of the people for a term of seven years — which is also 
the term of members of Parliament except when cut short by a dis- 
solution. 2 The form of government is parliamentary, rather than 
presidential; and although critics of the constitution allege that the 
way was left open for the titular chief executive to become “a 
tyrant,” nearly all of the powers assigned to him are his only nomi- 
nally, being in fact exercised solely on advice received from the 
prime minister. Technically, the office of prime minister is new. 
Practically, however, it differs but little from that of president of the 
council under the Free State constitution; and in 1937 de Valera 
simply stepped quietly from one post to the other. Of ministers, 
there may be, under the constitution, from seven to fifteen, and, 
headed by the prime minister, they form a cabinet which, speaking 
broadly, functions like the cabinet at London, and under the same 
sort of responsibility to the lower chamber. Appointed by the 
national president on nomination of the Did, the prime minister 
must be a member of that body, as must also the minister of finance 


and indeed all others, except that as many as two may be senators. 

As in Britain, the lower house has supreme con- 
arrangcmpnts tro i over finance; money bills must be presented 
for legislation tQ Jt fi rst) an( j though the Senate must be given 
21 days in which to consider such measures, they are deemed to have 
passed both chambers at the end of the period, even though the upper 
branch may not have acted upon them at all or may have proposed 
amendments not acceptable to the Dill. Non-financial measures, 
too, can be placed on the statute-book without senatorial approval, 
for if, after a measure of the sort (having passed the Did) is sent to 
the other house for a “stated period" of 90 days, it is there neither 
passed nor rejected, the Did may, within 180 days, by resolution 
complete the process of making it law. At best, the Senate can do 
no more than deby an ordinary bill for a period of three months, 
provided the Did cares to take prompt action after the lapse of the 
“stated period”; indeed, the stated period may itself be shortened in 
respect to a particular bill if the president joins with the Dail in 


« Eleven of the remaining senators are named by the prime minister and three 
are chosen by the graduates of each of the two universities. 

•The first president elected (in May, 19J8) was the ?7-vear-oId Dr. Douglas 
Hyde. long a professor of Gaelic at University College, Dublin. 
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declaring an emergency As under cabinet sy stems generally; there 
is no executive \ cto In tw o situations, how e\ cr, the president ma) 
withhold promulgation of a measure (i) except in the case of 
money bills, 4 urgent" bills and bills to amend the constitution, 1 am 
bill xvhose constitutionally is in doubt may be referred to the 
supreme court for an opinion (to be rendered within 30 days), and 
will not be promulgated at all if the xcrdict is unfavorable, and (2) 
any bill (with the same exceptions) which has been passed onlv by 
virtue of the Dail s deciding povy cr in cases of dispute between the 
houses may be submitted to a popular referendum if a majority of 
the Senate and not less than one third of the members of the Dail 
join in so requesting, and the measure w ill be promulgated onlj if 
the people approyc it— or, as an alternative 11 after dissolution, a 
new Dail also passes it 2 

Still closely bound to Great Britain, \ et endow cd 

NORTHERN IRELAND , , J , , «' __ 

with home rule — and missing no opportunity to 
proclaim full satisfaction with the arrangement — Northern Ireland 
is go\ erned under the Goy emment of Ireland Act of 1920, as modi 
fied chiefly by a supplementary measure of 1922 passed in anticipa- 
tion of the six counties’ decision not to allow themselves to be ab- 
sorbed into the Free State * In the matter of autonomy, the region 
stands somewhere between the position of Scotland and that of a 
self governing dominion It has its ow n parliament, as Scotland docs 
not, but its powers of independent action fall considerably short of 
those that can be exercised at Ottawa or Canberra Though under 

1 For three jean after installation of the first president (1938) the constitution 
may be amended b) ordinary statute Thereafter a bill for amendment, after pass- 
ing (or being deemed to hate passed) the two houses must be submitted to a popular 
referendum, becoming effective onl> if favored bj a majontj of those v otmg on it 

* Provision is made in the constitution for a council of state with sev era! mem- 
bers serving ex oflicut and others by v inue of special appointment. On sev eral mu 
ters, the president is required to consult this body rather than the cab net and am' ng 
these are the referring of newly passed bdls to the supreme court and to popular 
vote 

Among further features of the gov emmental system w hich can only be mentioned 
here arc {1) the extensive guarantees of civil rights contained in the constitution 
(i) broad provision for jud cial review of legislation, after as well as bcf< re statutes 
arc put into operation and (3) appointment and removal bj the central government 
of all paid officials of the 17 administrative counties and of boroughs--! oca 1 arras 
which otherwise have governments very similar to th<»se of corresponding areas in 
Great Bmam. 

For fuller accounts of the adoption and characteristics of the new constitutional 
sv stem, see A W Bromage “Constitutional Developments in Saorstat Drcann 
(the Free State) and the Constitution of Fjrc ” Amer Poht Sci Re 1, Oct. and pec« 
1937 and various anonvmous articles m the Round Table, June, 1937 to Sept, ml 8 

'The texts of the fundamental laws will be found in [British! Foreign Ofhce, 
Tie Constitutions of All Countries, I j 18 
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a home rule regime, representation at Westminster continues (13 
seats). Originally elected under a system of proportional represen- 
tation, the local House of Commons (52 members) has since 1929 
been chosen in single-member constituencies, 1 under suffrage and 
other arrangements resembling those in Britain. A Senate consists of 
two ex officio members and 24 other persons elected for eight years 
by the lower house, under a scheme of proportional representation 
with the single transferable vote. If the House passes a non-money 
bill which the Senate rejects, and repasses it in the succeeding ses- 
sion, the governor, as chief executive, may convoke the chambers 
m joint sitting, and thereupon the issue is decided by a majority vote, 
the commoners, of course, having a decided numerical advantage. 
In the case of money bills, the second chamber may reject, but not 
amend. If, however, the House of Commons refuses to acquiesce, a 
joint sitting, which settles the fate of the measure, takes place in the 
same session. All executive power continues to be vested m the king, 
but is exercised by a governor, through a group of responsible min- 
isters constituting a cabinet, on the plan familiar throughout the 
Commonwealth of Nations. 2 


Great Britain and Northern Ireland have a com- 
nature or me bined area of 95,000 square miles and a popula- 
BRITISH umpire tlon 0 f approximately 46.500,000. The British 
flag, however, flies over a total of 14,000,000 square miles and a 
population of 500,870,000— -more than a quarter of the habitable 
area, and nearly a quarter of the inhabitants, of the globe. Histori- 
cally, this far-flung congeries of lands and peoples and civilizations 
has been known as the “British Empire,” and in common parlance it 
is still spoken of as such.* Perhaps there is no better term by which 


* Lxcept that the four members representing Queen’s University, Belfast, arc soil 
elected under the proportional plan 

*A. Quehcrt, The Constitution of Northern Ireland Pan I, The Origin and 
Development of the Constitution (Belfast, 19:8), Parc II, The Government of Ireland 
Act, 1920, and Subsequent Amendments (Belfast, 1933), and N Mansergb, The 
Government of Northern Ireland, A Study in Devolution (London, 19J6). 

’The term ne\er received legal definition until within the past few years. A 
statute of 1931 applies ic to “His Majesty’s dominions outside the United Kingdom,” 
including India, British protectorates, and territories 01 cr which a mandate of the 
League of Nations is exercised by the government of either the United Kingdom or 
a dominion. In a more general way, the United' Kingdom itself' is, ol' course, to 6c 
regarded as included The Umpires heterogeneity is pictured vividly in A. J Toyn- 
bee, The Conduct of British Empire Foreign Relations Since the Peace Settlement 
(London, 1928), 3-8, and an admirable account of its lands and peoples will be found 
in C B. Fawcett, A Political Geography of the British Empire (Boston, 1933). For a 
detailed classification of the constituent areas, see A. B. Keith, The Governments 
of the British Empire (New VorL, 1935), 18-15. 
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to designate a political structure which, despite all that has hap- 
pened, is still to a certain extent an entity. With the growth, how- 
ever, of self-government, and indeed autonomy, in half a dozen of 
the principal territorial divisions, a situation has arisen such that it 
is most in accord with the facts to view the w hole collection of areas 
owing allegiance to the crown as falling into two great categories 
( 1 ) the United Kingdom and its approximately co-equal associates, 
the self-governing dominions, comprising (along with the United 
Kingdom itself) what is nowadays known as the British Common- 
wealth of Nations, and (2) the non-sclf-govcming dependencies of 
the United Kingdom. Speaking strictly, only the second of these 
two categories is of the nature of empire, indeed, it is in relation to 
India alone that the sovereign bears the title of emperor. 

Our concern being, for purposes of this book, principally with 
the ways in which the governmental system described in earlier 
chapters is affected by the exercise of political control over lands 
across seas, it would, from a certain point of view, be proper to say 
little or nothing about the half-dozen great dominions, for over 
them, in these days, very little actual control is exercised. The con- 
stitutional processes by which their autonomy has been achieved, and 
the bases on which it now rests, are, however, of large significance 
for students of English government even in the narrower sense, and 
besides, there are still a few important connections with fcoth West- 
minster and Whitehall. Accordingly, after commenting briefly on 
the imperial government’s relations with the non-sclf-govcming 
areas, wc shall bring under rapid survey some salient aspects of the 
Commonwealth. 


CLASSES OF 
DEPENDENCIES: 

I SrMI-AUTON'O- 

MOLS AREAS — IVDIA 


From the viewpoint of their relations with the 
government at London, the dependencies of the 
United Kingdom fall into three or four main 
types or classes. To begin with, there arc certain 
ones that may be described as semi-autonomous. 
Malta is a case in point; Ceylon and Southern Rhodesia arc others. 
By far the most important, however, is the “dependent empire" of 
India. For a long time, this huge Asiatic domain has been — aside 
from Ireland and Egypt in various periods — the most unsettled po- 
litically of all countries or regions for which the British government 
has assumed responsibility; and even today, despite a new- constitu- 
tional system authorized in 1935, its future Ls in aoubt. At the outset, 
one encounters the fact that “India” as directly controlled from 
London has never comprised the entire geographical area of thar 
name. On the contrary, at least a third of the country has at all times 
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consisted of native states, with autonomous princely governments 
of their own, and affiliated with the United Kingdom only as volun- 
tary protectorates, and these protected states— more than 500 in 
number, and containing a fifth of the country’s population — are 
scattered throughout the peninsula, as if large islands surrounded by 
a sea of British power. “British India,” in the narrower sense, has 
consisted 0/ the irrcgufjr and often non-contiguous sections of the 
country — altogether about two-thirds of the whole— not included 
in any one of these states. Direct control by the British crown was 
extended to the dependency, as thus defined, in 1858. Thenceforth, 
for more than hair a century, the government was carried on by a 
viceroy appointed by the crown, assured by an aJI-Engbsh executive 
council and a mixed Enghsh-Indian legislative council, with directive 
authority in a secretary of state for India and a Council for India at 
London, 

Rising demand for self-government was to some extent met in a 
Government of India Act of 1919, although extensive reconstruction 
of the interna! government of the country was matched by but little 
change in the agencies or amount of British control; and vigorous 
agitation for larger freedom was kept up until, in 1935, Parliament 
passed one of the lengthiest and most complicated measures on 
record, further modifying the scheme of government and cautiously 
bestowing some measure of autonomy, although stopping short of 
the coveted dominion status. It is not proposed to attempt descrip- 
tion of the new system here; nothing less than a chapter or two would 
suffice for the purpose. But it nuy be noted (1) that the scheme 
contemplates a wholly new all-India federation, composed of the 
11 provinces of the historic British India, together with as many of 
the protected states as will join, 1 (a) that the professed object is the 
“gradual development” of self-government and “progressive rcahza- 
tton” of responsible government, (3) that a bicameral parliament, 
consisting of a Council of State and a I louse of Assembly, is con- 
tinued, with power to legislate for the whole or any part of British 
India or for any federated state; (4) that the chief executive is a 
governor-general, appointed and in parr instructed from London, 
advised by ministers whom he selects, and empowered in many im- 
portant matters to override both the ministers and the legislative 
body; (5) that responsible cabinet government is envisaged for the 
federation, although as yet hedged abour with many weighty limita- 
tions; ( 6 ) that the provinces, with elaborately defined powers, 

* This federal arrangement to l>ecomc effective only after states entitled to at least t 
* 1 of the 104 scats in the Council of State (anJ containing at least half of the popula- 
tion of the states) shall Have adhered 
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arc given stronger assurance of such government, (7) that Brit- 
ish economic interests arc safeguarded mcticulousl) , and (8) 
that the new constitution, hcavil) weighted against radicalism 
and dcmocrac),’ can be amended onl) from London, whence it 
came * 

Next, there arc the so-called crown colonics 
2 crown colonies term is less useful than it once w as, because 
w ide differences of political organization hav e grow n up among the 
dependencies to w hich it is applied Speaking broadlv , these numer- 
ous colonies arc alike in that the) hav c comparam civ few inhabitants 
of European descent and arc not considered capable of self-gov cm 
ment on approved British lines But, as m the ease of Bermuda and 
the Bahamas, the) ma) have an elective lower chamber and an 
appointive upper one, like British Guiana, the Straits Settlements, 
and Ken) a, the) ma) have a legislative council consisting of a single 
house, parti) clcctn c and parti) appointn c, like I longkong and 
British Honduras, the) ma) have a council which is who!!) ap- 
pointive, or, like Gibraltar and St I Iclcna, the) mav hav c no legis- 
lative body at all There is a tcndcnc) for such colonies to nsc in 
the scale, but progress is slow, and militar) or naval considerations 
frequently pla) as important a part as an) thing else in determining 
the status assigned them 3 

, rparreroRATEs l ^ crc arc the protectorates, which, al- 

though included in the Empire under the recent 
official definition cited above, arc not, in law, British termor), and 
arc subject to British control only in their externa! relations and (at 
least so the theory goes) m their domestic affairs in so far as neces- 
sary to assure due regard for the rights of foreign states Of protec- 
torates, there former!) w ere more than at present Various dev clop- 
mg African territories hav e passed through this stage into something 
else, Egypt, indeed, after existing unw llhngl) as a protectorate from 

* Portion* of the Government of India Act of >9jj are reprinted n R K. Gooch. 

Source Book, and a verj large part of it in IPmiihJ foreign O'lice Tte 

Conuilunons of Alt Countries 1 j^j 319 The m-asurc is analyzed clear!) W 
H V!cD Cl Vie “The Sew Constitution for Fnd a ” Amer P0I11 Set Re" Dec-. 
1934 and \ p Keith, The Governments of the Bnusb Ftnptre, Chap xi and fuller 
treatment Will be found mj P f-ddy and F H Law-ton, Indus Sea Constitution 
(London, 19JJ), and G N Josfu Tie A no Constitution of Ind a (New ^ofL 

The best l*v V on arrangements existing under the act of 1919 is C. P Ilbcrr Tte 
Grr. eminent of India (Oxford 191a), and on the countn s constitutional his oq 
since the earl} seventeenth century, A P Keith A Constitutional History of 
(London, 193O C( \V R, Smith, Nationalism and Ref orris m India (New listen, 
1939) 

* A B Keith Tke Gcr emments of the British Ftnptre, Chip vi C.R. Buxton. 
"The Government of Crown Colonies, The Development of Self-Government, 
Poht Quar^ Oct.- D ec., 193? 
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1914 until after the World War, was in 1922 proclaimed “an inde- 
pendent sovereign state,” even though independence is considerably 
qualified by the recognition of special interests on the part of the 
British Empire and by the presence of a British military force. Other 
divisions of Africa, notably Northern Rhodesia, Uganda, Nyasa- 
land, Bechuanaland, and Somaliland, sull fall in the category of 
protectorates, as do also native principalities in India pending their 
joining the new federation. The status of protectorate is often a 
preliminary to annexation, and in some cases, e g , Bechuanaland and 
Swaziland, British control o\ er internal affairs is so extensive as to 
leave little room for distinction from colonies. 1 

The peace arrangements at the close of the 
4 . mandates World War added still another class of territories 
for which, although again not legally parts of the Empire, some 
degree of responsibility is nevertheless assumed, t.e., the mandates. 
Mandates, too, differ among themselves, but the general principle 
underlying them is that the mandatory state shall be answerable for 
the peace, development, and general well-being of the areas assigned 
to it, and shall make periodic reports of its trusteeship to the League 
of Nations. Some mandates associated with British authority— e.g , 
Palestine, Tanganyika, and British Togoland— are under the direct 
control of the London government, the administration of their 
affairs being one of the newer tasks of the Colonial Office. Others 
are allocated to certain of the dominions, e.g., former German South- 
west Africa to the Union of South Africa and former German New 


Guinea to Australia. 2 

In differing degree, but to a large extent in all 
imperial control cascSj t he dependencies are governed from Lon- 
over the don, or at all events by authorities sent out from 

dependencies that quarter. Where there are local legislatures, 
there is, of course, a certain amount of locally enacted legislation, 
subject to veto by the governor or disallowance from London. Most 
legislation for the crown colonies comes, however, from the imperial 
capital. Some of it is enacted by Parliament, usually on subjects of 
broad importance throughout the Empire as a whole. Most of it, 
however, takes the form of orders-in-council, applying either gen- 
erally or to particular colonies as designated. 5 Executive 3nd admin- 


* A. B Keith, op. at, Chap. \m. 

* A. B. Keith, op. at , Chap. t. For the sake of completeness, it should be men- 
tioned that Great Britain shares the lulerslup of a few areas with some other state 
The most notable example is the Egyptian Sudan, v hich since 1899 has been under 
the condominium of Britain and Egypt- 

* The power of making bw for tne crown colonies is, it will be recalled, a sur- 
vinng feature of the royal prerogative. 
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istrativc authorities range from the king and cabinet through certain 
of the ministries or executive departments to the governor and his 
subordinates in the individual colony It is hardly necessary to saj 
that the sovereign, although considered an indispensable symbol of 
imperial unity, has personally no more to do with colonial affairs 
than with War Office matters or finance The cabinet, natural!}, 
has much to do vv ith them, especially as to larger lines of polic) 
And of course two of the departments — the Colonial Office and the 
India Office — give all of their time and attention to the affairs of the 
domains w lthin their respective jurisdictions Judicial establishments 
are created and regulated by imperial law, judges being recruited 
almost entirely from the gov eming country From all dependencies, 
appeals can be carried to the judicial committee of the privy council 
m London — an agency vv hich, in the absence of any single sj stem of 
law or of law courts throughout the Empire as a w hole, nev ertheless 
(through the adv ice which it gives to the crow n on the disposition of 
appealed cases) is able to preserve some common standards of juris 
prudence 1 

Seventy-five years ago, many Englishmen be- 
R rn\?rinvnir».-rTr l ievec * not only that colonies were of doubtful 
of nations’ value, but that such overseas dependencies as 

Canada and the Australian settlements would 
grow to nationhood and then fall away from the mother country 
As the nineteenth century entered its closing decades, however, a 
different attitude developed Various writers, notably Sir John 
Seeley, expounded the history of the Empire in a fashion to stir 
pride m the past and ambition for the future ° Simultaneously, the 
grow th of nationalism and militarism in Continental Europe led the 

* The judicial committee as it now stands dates from 1833 It includes the Lord 
Chancellor and any former incumbents of his office the seven lords of appeal in 
ordinary the Lord President of the Council and other privy councillors who hold 
(or have held) high jud cial office among them varying numbers of jud cial per 
sonages connected with o\ erscas superior courts Addressed formal!) to the crown, 
appeals arc heard and recommendations as to the d spos non of them arc made 
hythe committee (actually m each instance by a panel of fisc members) and the 
judgment against which an appeal is brought is susra ned or reversed by the crown 
in accordance with the recommendation made Without being such in form (since 
it is not techn cally a court but on!) an advisory bod)) the judicial committee 
senes as a supreme tribunal for all Bnash and Bntish-controlled junsd coons for 
which that function is not performed by the House of Lords See p 339 above 
Cf F A Ogg English Government and Politics (and cd ), 7j8_-<5j A B Ke th. 
Constitutional Lav of the British Domimont, 1 <55-277 

* See especiall) Seeley s 77 e Expansion of England, publ shed in 1S83 Cf 
R Muir The Expans on of Europe (Boston 1917), Chaps mi via 
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British government to put a new value on the colonies as sources of 
supplies and as potential allies. Already some of the areas were far 
advanced in self-government, and nothing was more certain than 
that as time went on there would be further development in that 
direction. This, however, from the new viewpoint, did not neces- 
sarily imply independence, it need involve nothmg more than pro- 
gressive readjustment of the relations between colonies and mother 
country, while all remained under a common flag and loyal to a 
common crown. For reasons both of sentiment and of interest, the 
colonies reciprocated, and from about 1870 much effort was de- 
voted, on both sides, to finding some form of organization that would 
reconcile a large measure of autonomy on the part of the colonial 
governments w ith a considerable degree of unity in imperial a If airs. 
The principal practical problems were as to ( 1 ) where to draw the 
line between matters to be regarded as colonial and those to be re- 
garded as imperial, and (j) how to draw it, t.c., whether in a hard 
and fast manner by constitutional stipulations or loosely and flexibly 
on a basis of voluntary cooperation and agreement, and proposals 
ranged all the way from mere preferential trade agreements to the 
admission of the colonies to a direct share in some sort of super- 
government centering at London. As early as 1 887, the subject \v as 
taken up at an imperial conference attended by prime ministers and 
other representatives of the British and colonial governments. Other 
such meetings were held m 1897, 1902, and 1907; and on the last 
of these occasions a permanent advisory and consultative organiza- 
tion was brought into existence, with a view to a meeting every 
four years. 

It is in successive imperial conferences, particu- 
co.vtribution of Jarly the more recent ones, that the unique rela- 
niPEitm, cov- tionships of the United Kingdom and its co-equal 

1 1 u Ncr> associates in the Commonwealth of Nations have 

mainly been worked out. Some progress had been made before the 
World War. But it was the free 3nd generous assistance given the 
mother country by the colonies in that great time of need that finally 
clinched their claims not only to a more direct voice in the conduct 
of Empire foreign affairs, but to further freedom in the management 
of their own relations with foreign states, and to a clearer recogni- 
tion of their domestic autonomy. The Conference of 1921 agreed 
that events during the war years had completely established the right 
of the self-governing colonies to be considered co-equals with the 
mother country in foreign affairs. That of 19:3 took steps, in rela- 
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non to treaty-making, to make this nght effective. That of 1926 
was signalized by the preparanon of a memorable document, known 
as the Balfour report, 1 in which the self-governing areas under the 
British flag (including the United Kingdom itself) were desenbed 
as “autonomous communities within the British Empire, equal in 
status, in no way subordinate one to another in any aspect of their 
domestic or external affairs, though united by a common allegiance 
to the crown, and freely associated as members of the British Com- 
monwealth of Nations \ and the report w ent on to apply the for- 
mula by suggesting essential steps — some of them requiring the repeal 
or amendment of existing statutes — by u hich the declared equality 
might be reconciled w ith the bed rock principle of imperial unity. 

Finally, an imperial conference of 1930, adopt- 
ing recommendations made by a preliminary 
. » conference m the previous year, cleared the way 

for the enactment by Parliament in 1931 of a 
momentous measure, the Statute of Westminster, establishing as law 
many fundamental regulations concerning the status of the domin- 
ions — in domestic, imperial, and foreign affairs — previously resting 
only on convention. In the nature of the case, the whole matter has 
been one of almost infinite complexity and difficulty, and even now 
many highly important problems remain unsolved In the following 
pages, however, the situation as at present existing will be described 
as clearly as may be on the basis of the Westminster statute 2 

Of all the self-governing areas associated with the 
the domivions and Umted Kingdom in the Commonwealth, only 
their governments wo — Q, nai j a an( j Zealand — arc by his- 


THE STATU TF OF 
WESTMINSTER 


1 See Summary of Proceedings of the Imperial Conference of 1926 Cmd 276* 
(1926) 

* The developing relations of the self-governing colonies with the United King- 
dom to the period of the World War arc fully and clearly described in II I) Hall. 
The British Commonwealth of Nations (London, 1920) The subject is brought 
down to 19J1 in W Y Tlliott, The Nets British Fmptre (New \orlr, >932), and 
still farther in R A Mackay, Changes in the Legal Structure of the British Com 
monwealth of Nations,” Internal Conciliation, No 172 (ScpL, 1952), and K C. 
Wheare, The Statute of Westminster (London, 1915) See also G l Palmer, Con 
suit at ton and Cooperation m the British Commonwealth (Oxford, 1914), R A 1 
Dawson, Tfce Development of Dominion Status, 1900-1936 (London, 1947), J Stojc, 
The British Empire, Its Structure and Its Problems (London, 1956), and XV I Jen 
rungs, “The Constitution of the British Commonwealth,’ Poht Qtiar, Ocr^-Dcc.. 
1938 For numerous pertinent documents, including the Statute of Westminster tee 
A. B Keith, Speeches and Documents on the British Dominions, 1918-1931 (Lon- 
don, 1932), H. Salant, Constitutional Laws of the British Empire (Ixmcton, 1934)* 
and W I Jennings and C M Young, Constitutional Laws of the British Empire 
(London, 1938) The Statute of Westminster will be found in R K. Gooch, Source 
Book, 39^-44 > 
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torical designation “dominions.” ‘ Four others, however, were 
termed such m the Statute of Westminster and other recent 
documents, and accordingly there were, until recently, sis in all— 
tuo (Canada amt Newfoundland) in North America; three (Aus- 
tralia, New Zealand, and South Africa) in the southern hemisphere, 
and one (the Irish Free State) ar H main’s own door. At the present 
time, the number is, instead, four, for the reason ( 1 ) thar, following 
.111 investigation by a royal commission into irs weakened financial 
condition, Newfoundland in 1934 voluntarily relinquished self- 
government and dominion status and permitted the management of 
its a if airs to he turned over to a group of civil service experts ap- 
pointed by the Hntish crown/ and (2) thar, as pointed out above, 
the former Irish Free State has, as “lure,” attained such a degree of 
independence that it cannot properly he regarded any longer as a 
dominion. On the other hand, Southern Rhodesia is now not very 
far short of dominion status; a new' dominion of List Africa appears 
ro be m the making, and the Labor party would give dominion rank- 
ing to India. Of the existing dominions, all have been peopled pre- 
dominantly by Fnghsh-spcakmg folk, all, too, arc far advanced in 
the art of self-government. Among their governments, the student 
of comparative politics can find plenty of interesting and significant 
differences; yet, for purposes of .1 birdVeye view, all arc pretty 
much of a pattern. In every case, there is a written constitution, 
drawn up and adopted locally, although origin illy effective only by 
virtue of having been enacted by the Hritish Parliament m the form 
of a statute. 'I he youngest member of the group • South Africa— is, 
under terms of the Statute of Westminster, free to amend its con- 
stitution independently; m the case of Can.adi, every amendment, 
and 111 that of Australia every one altering the relations between the 
states and the federal government, must lie enacted in the form of a 
statute ar London— norm illy, in pursuincc of request nude by the 
government of the dominion concerned 4 In every dominion, the 
crown is represented by a governor or governor-general, who since 

■ 'I lie title "dominion” owes im unpin to the CunfrrciKc of tyrj, which adopted 
U S’ a device for distinguishing front the dependent empire the areas enjoying 
icWummMc government , 

* I (us is the only mi mice in which a dominion Ins liccn demoted, even tempo- 
rarity. \t> tVit Ymf wS a wittt vUpewskney. See R. MvJAv, . “Nvk(«uw.Uwv.I 
Reverts to the Status of a Gdony," /trier Vain. Sel. Itev Ott . 19J4 With their 
affairs lit an improved condition, the people of the island are now beginning to 
nsl< for a restoration of their former sums 

* These two dominions have federal systems of government, ami the ultimate 
check from I ondon upon amendments is designed for the protection of the 
provinces or states 
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the Imperial Conference of 1930 bears precisely the same legal rela- 
tions to the dominion gov eminent that the king himself sustains w ith 
the British government In cv cry case, the cabinet system exists and 
operates on lines substantially like those prevailing at London In 
ev cry case, too, there is a bicameral parliament 1 he second cham- 
ber is made up \anously — by appointment (Canada), by popular 
election (Australia), by election by provincial legislatures (South 
Africa) — but the lower house is in all instances chosen in substan- 
tially the fashion that a person familiar with Lnglish political usage 
would expect One rather fundamental difference of form appears 
Some of the dominions have unitary governments, some federal 
New Zealand shows no trace of federalism, South Africa, although 
created by uniting separate political areas, has a government that 
does not quite qualify as federal, Canada and Australia, likewise 
built up from separate colonial areas or units, are definitely fed- 
eral Students of the workings and problems of federal institutions 
find the last-mentioned countries almost as fruitful fields of observa- 
tion as is the United States 1 

How far the dominions hav e of late trav cllcd on 
dominion the ro:1( ] toward complete autonomy vv ill be ap- 

vutonomv parent if we observ e their present position with 

1 as to legislation respect to ( i ) law -making, (2) exccutiv c author- 
ity, (3) judicial appeals, and (4) international 
relations As the self-governing colonics* developed, the amount of 
legislation enacted locally naturally increased, while the British Par- 
liament, although legally competent to make any and all laws for 
any and all parts of the Empire, gradually fell back, so far as the 
dominions were concerned, upon a policy of legislating only on 
matters on which the dominions were not themselves competent to 
legislate (because, for example, extending beyond dominion bound- 
aries) or matters of Empire importance, e g , nationality, extradition, 
and merchant shipping, which by their nature called for regulation 

' The monumental work on the dominion governments is A B Keith, Respon- 
sible Government m the Dominions, 1 vols (and cd., Oxford 1918), but latcf 
treatises, and more easily used, arc the same author s Constitutional Lav: of tl C 
Brsttsh Dominions (London, 1953), Chaps v-xx, and The Dommions as Sovereign 
States, Their Constitutions and Goienmicnls (London, 1938) A still briefer ac 
count by the same author will be found in his The Governments of tie Bnnsb 
Fmpire, Chap nr Lord Bryce, Modem Democracies (New York, 1911). I. deals 
illuminatinglv with Canada m Chaps xxxin xxxvit and with Australia and 'Sevt 
Zealand in Chaps xlvi-lvu All of the pertinent constitutional texts will be found in 
[British] Foreign Office, The Constitutions of All Countries, I (London, 19)®) 
Great Britain ma) herself be without a systematic written constitution, but the 
written constitutions in force in various parts of the Fmpire fill the whole of the 
volume cited {678 pages) 
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on uniform lines. There still arc, and will continue to lie, a good 
many laws, made at Westminster, which, in whole or in part, apply 
m the dominions as in other portions of the British realm. But the 
circumstances under which such legislation will in future he enacted 
base of late been profoundly altered. For sonic time it had been 
an accepted convention, not only that laws made at Westminster 
should in no ease be regarded as applying to the dominions unless 
their texts so stipulated, but also that legislation affecting the do- 
minions ought to be passed only after consultation with the various 
dominion governments. Under terms of the Statute of Westminster, 
no act of the British Parliament passed after the taking effect of that 
measure is to be construed as extending to any dominion unless the 
act itself expressly declares that the given dominion “lias requested 
and consented to” the enactment thereof.’ Furthermore, by the same 
statute, all dominion parliaments arc empowered to repeal or amend 
any British act (or any rule, order, or regulation made under such 
act) m so far as it has been pirr of the law of the dominion. And 
the Westminster statute itself declared certain existing laws, or parts 
of laws, thenceforth inapplicable in the dominions generally. 

The other side of the matter relates to legislation which the do- 
minions themselves enact, and here the changes under the Statute of 
Westminster arc at least equally significant. Formerly, every bill 
passed in any dominion required the assent of the crown, given nor- 
mally through the governor or governor-general in the dominion, 
under responsibility to the British “government,” i c., the cabinet at 
London, and measures might be (although they infrequently were) 

\ etoed by that ofTici il, acting on his own judgment or under instruc- 
tions. Bills sometimes, however, were “reserved,” t.e., sent to London 
for final decision — except in the cases of Canada and the Irish Free 
State. And atiy hills— except again in the case of the Free State— 
might be disallowed from that quarter. To be sure, the wishes of the 
dominion parliaments were, in Jatcr times, rarely thwarted in any 
of these ways. But the power was always there. Nowadays, how- 
ever, the situation is different in two important respects. In the first 
place, although in his capacity of representative of the Icing (no 
longer of the British "government”) the governor-general still for- 
majjy assents u> aJJ dominion legislation, he would no more think 
of interposing a veto thin would his counterpart in Buckingham 
Palace, and tfic device of reservation has virtually disappeared. In 
the second place, whereas formerly inconsistency of a dominion 

* South Africa 1 ns, indeed, pone farther by enacting in 1934 that no measure 

C assed at Westminster after December ft, Wit, ifnJJ he deemed to extend to the 
'nion unless so extended by an act of the Union pirbament. 
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statute with British common or statutory Jaw was the usual ground 
for veto or disallowance, under the Statute of Westminster no law 
or provision of any law made by a dominion parliament after the 
raking effect of that act may be held void or inoperative on the 
ground that it is repugnant to the luv of England, or to the pro- 
visions of any existing or future act of the Parliament of the United 
Kingdom, or to any order, rule, or regulation made under any such 
act , and this practically puts an end to the theory , to say nothing 
of the actual practice, or disallow ancc So far as the making of their 
own laws is concerned, the dominions arc now, therefore, absolutely 
free If laws made at Westminster after 1931 arc to apply to any 
one of them, the dominion must have requested that they do so 
and even at that, it is at all times at liberty to repeal or amend such 
laws (except only the Statute of Westminster itself) in so far as 
applicable within its own boundaries Under these arrangements, 
considerable diversity of law is likely to arise, entailing problems 
with which the future will have to deal 1 

On the executive side, one finds interestingly rc- 
fleeted that dualism resulting m Britain itself 
autiiomi \ from the rise of a responsible cabinet alongside a 

previously powerful king Until 1930 the governor-general, while 
regarded as the personal representative of the sovereign, was an ap 
pointce of the British 4 government,” 1 c , the cabinet, and chief ad 
ministratnc agent of that authority in the dominion By a decision 
of the Imperial Conference of the year mentioned, however, this 
official was relegated to a merely nominal headship, precisely analo- 
gous to that of the king in the British system, and nowadays he is 
appointed and removed by the king directly — on the advice of his 
ministers, to be sure, but the ministers of the dominion , not the British 
ministers This development left the British cabinet without the 
customary agent in the dominion through vv horn to deal But alrcadv 
it was not unusual for correspondence to piss directly between the 
British prime minister and the corresponding authority in the do 
minion, and nowadays this is the procedure — except that on all hut 
the most important matters the channel of communication is rather 
between the Secretary of State for Dominion Affairs at Whitehall 
and the respective dominion ministers for external affairs In addi 
tion, the dominions are generally represented by high commissioners 
in London, and since 1928 British high commissioners hive been 
stationed in some of the dominion capitals The formal, nominal line 

1 On the general subject of imperial control tner legislation see A B Keith The 
Constitutional Lav of tl e British Dom mans. Gup iL 
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of control runs, therefore, from Buckingham Palace by way of the 
governor-general’s mansion in the dominion capital to the dominion 
cabinet room; the line of actual control^— so far as there is control 
at all— runs, however, from Downing Street straight to the same 
terminus . 1 

Turning to the domain of justice, one finds the 
appeals JUD1CIAL dominions equipped with courts and procedures, 
which, although strongly reflecting English 
precedent, arc to a very great degree independent, dominion judges, 
too, are almost invariably dominion men. The only external check 
upon the courts is the judicial committee of the privy council, ro 
which, under varying conditions, appeals may be earned from the 
highest court of every dominion. 4 It is not surprising that as auton- 
omy grew, dominion sentiment developed in favor of curtailing or 
entirely discontinuing such appeals. 1 he highest dominion courts, 
it was argued, were entirely capable of exercising final jurisdiction; 
appeal ro London threw powers of final determination into rhe hands 
of a body which in principle was English and alien, and likely to be 
insufficiently conversant with dominion conditions, 3 such appeals, 
further ran the argument, w ere expensive, thereby placing poorer 
litigants at a disadvantage. As early as 1888, Canada sought to cut 
off appeals in criminal cases, but was not permitted to do so. Aus- 
tralia, m 1900, presented for approval at London a constitution 
making no provision for appeal, but was required to allow one to be 
inserted. South Africa’s constitution of 1909 started off by forbid- 
ding appeals from the decisions of the dominion supreme court, but 
ended by permitting them from that tribunal’s appellate division. 

If the truth be told, the matter is at present surrounded with a 
good deal of uncertainty. The Balfour report recommended that 
a uniform set of regulations be agreed upon, but no progress toward 
that end has as yet been made; even the Statute of Westminster goes 
no farther (though this is significant) than to put in legal form the 
right of each dominion to choose its own final court of appeal. In 

* H. V. Evatt, The Kmg/inJ Hit Dominion Coiemors (Oxford, 1936) contains 
a full treatment of the status and powers of the gov emors. 

* Sometimes in pursuance 0/ recognized right, when certain conditions exist leg , 
when values to a given amount arc in dispute), sometimes by lease of the dominion 
court, when in its opinion the question invoked ought to be submitted to the king- 
in-council, sometimes by special permission received from the judicial committee 
itself 

* The dominions can be, and in fact are, represented in the membership of the 
judicial committee (until 1918, by a maximum of seven, nowaday without limit, 
although at present only about 10 persons arc actually eligible). Few such repre- 
sentatives, however, are in London at any given time, and no salaries are provided 
for sen ice there. 
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Canada, it is legally possible for appeals to be earned to London in 
all cases, in Australia and South Africa, the right of appeal is re- 
stricted in \arying degrees by constitutional provisions, in the case 
of the former Irish Free State (present Lire), appeals were so fre- 
quently rendered meaningless by nullifying legislation (passed either 
m anticipation or in consequence of a judgment), or by sheer dis- 
regard of their results by the Dublin authorities, that c\ cn before 
the Irish parliament unilaterally terminated the right of appeal, the 
judicial committee adopted the policy of refusing to stultify itself 
by hearing appeals from that quarter at all Mcanu hilc, appeals from 
some of the dominions, particularly Canada, arc fairly numerous, 
and although it is to be presumed that the Irish precedent establishes 
a right of any dominion, under the Statute of Westminster, to cut 
off all appeals, much can be said for continuance of the practice, 
especially in respect to eases turning on questions affecting religion, 
language, or race, and on constitutional issues between federal and 


state governments. 1 

Up to a point, the Empire, including the domin- 
,ons » ,s a single stare, in both municipal and in- 
a re \s ccmauonal law. That point, howeser, is soon 
reached, and beyond it the self-governing areas arc substantially 
free and independent nations. The officii! name for the group is 
now, as v e have seen, British Commonw calth of Nations. From this 


general fact ansc several notable features of the dominions’ position 
internationally — a position, be it observed, which is practically the 
same for all members of the group. In foreign affairs as in defense, 
said the Imperial Conference of 19:6, “the major share of responsi- 
bility rests now, and must for some time continue to rest, with His 
Majesty’s Government in Great Britain.” E\cn then it was recog- 
nized, however, that all of the dominions were engaged to some 
extent — some to a considerable extent — in the conduct of foreign 


relations, and in later years their role in this respect has been ex- 
tended quite a bit further. To begin w ith, as mat- 
’ ° Rr ~ ters now stand, all arc free to accredit their ou n 

ministers to foreign governments (also to sena 
consuls), and to receive ministers accredited in turn by such gov- 
ernments The Irish Free State set the pace in 1924 by accrediting 
an envoy extraordinary and minister plenipotentiary to the United 


’A B Keith, The Governments of the British T tnpire, 36-64, and Confutations! 
Lira of the British Dominions, 265-281, and for fuller treatment, N' Benrw ich. 
The Practice of the Privy Council m Judicial Matters (3rd cd-. tendon. 1937). * ni ' 
H Hughes, National Soi eret~nty end Judicial Autonomy tn the Bntith Common • 
wealth of Nations (London, 1933). 
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States, receiving on its part a minister from this country. Australia 
and New Zealand (also Newfoundland while yec a dominion) have 
not as yet chosen to be represented in this way, but Canada and South 
Africa have accredited ministers to a few countries with which their 
relations are most extensive. In all cases, the envoy from the domin- 
ion, accredited by the governor-general, is the ordinary channel of 
communication on affairs relating solely to his own country, while 
mattersyof general imperial concern, or affecting other members of 
the Commonwealth, continue to be handled by the minister or am- 
bassador of the United Kingdom. 


B. MAKING TREATirS 


In the next place, the dominions are empowered 
to conclude treaties — under certain limitations. 


Treaties are ordinarily supposed to be made only by sovereign and 
independent states. As early as 1923, however, Canada not only set 
up a claim to separate treaty-making authority, but actually con- 
cluded a halibut-fisheries treaty with the United States, which, as 
being of concern only to the two American neighbors, was signed 
only by a Canadian, and not a British, representative. 1 With this 
precedent established, the Imperial Conference of 1923 laid down 
the general principle that treaties, whether commercial or political, 
might be negotiated, signed, and ratified separately by any dominion 
government, 2 provided that no other part of the Empire was affected 
and that any other government in the Empire likely to be interested 
was consulted, and this remains the rule today. In 1926, the impor- 
tant additional principle was agreed to th 3 t no dominion may be 
bound by any treaty not signed by delegates empowered to act 
for it. 3 


The fact that a community of British subjects 
c, participating in cannor |, e at peace with a foreign country with 
or abstaining which Great Britain is at war, or at war with a 
! ' M>M ‘ country with which Great Britain is at peace, 

suggests a considerable degree of surviving unity in international 
affairs. Even here, however, limits are soon reached, because since 


1926 it has been expressly conceded that there is both an “active” 
and a “passive” belligerency, and that while it remains true that when 
Great Britain is at war all regions under the British flag are at least 
passively belligerent, a dominion is the sole judge of the nature and 

1 For the documents, see A. L Lo'vell and H D Hall, The British Connnon- 
1 .ealth of Nations (Boston, 1927), <} 9-&+S- Another instance of the same thing 
was the Great Lakes-St Lawrence Deep Waterway Treaty signed at Washington 
on July 18, 19)1 (although not vet ratified by the United States), 

* Always, however, in the name of “His Bntanmc Ma| esty ” 

* R. B Stewart, "Treaty-Making Procedure in the British Dominions,” Amer. 
Jour, of Internal. Ltru, July, to»8 
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extent of its own cooperation — that is, of whether it will bean acme 
belligerent as well 1 he distinction between actn c and passive bel- 
ligerency is a convenient means of reconciling imperial unit)' with 
dominion autonomy — at all events on paper— and one can imagine 
circumstances, e g , abstention b\ Canada from a w ar berw ccn Great 


Britain and Afghanistan, under which it might be applied m practice 
without causing ill feeling In a war of large proportions, however, 
there could hardly fail to be resentment toward any member of the 
Commonwealth undertaking to remain aloof 

To the particularistic arrangements thus outlined 
d memitrsiiii in must be added the further significant fact that all 
the^fvgleof the dominions (and, indeed, India as well) 

have independent membership in the League of 
Nations Most of them were represented separately in the Paris 
Peace Conference of 1919, where, with full assent of the British gov- 


ernment, they decided to insist upon League membership m their 
own right, and although provocative of misgivings in non-Brinsh 
circles, including the United States, their claim could not be denied 1 
Some people saw in the arrangement cv idcncc that the historic British 
Empire w as breaking up, and this impression w as strengthened w hen 
dominion delegates at Geneva began pursuing independent and con- 
trary lines of action when they did not happen to be in agreement 
with the policy of the government at London Such freedom of 
action was, however, taken for granted in British and dominion 
circles, and has indeed been regarded by the well-informed as a 
1 source of imperial strength, in the sense, at all cv ents, that any attempt 
to force all parts of the Commonwealth into a single channel of 
action would produce protest and dissension out of all proportion 
to the benefits accruing Some of the dominions hav c play cd promi- 
nent roles at Geneva, both Canada and the Irish Tree State having 
had scats in the League Council 2 


1 All of the then existing dominions except New found land became original iriem- 
h cr * The Irish Free State was admitted in 1913 It will be recalled that Greater 
Britain* six votes m the League Assembly (sesen after 1913) was a principal 
ground On which membership in the League was opposed in the United States 

* In addition to references already cited on the international status of the dortmt 
ions the following should be noted A B Keith Constitutional Laj of the Brttitb 
Dominions, Gum iihi,xii The (Joicrntncnit of t! t Ilntitb Fmptre, Chaps in «r, 
and Dominion Autonomy m I ractice (Toronto, 1930), A J Toynbee, The Conduct 
of Urttitb Empire Foreign Relations Since ibe leaee Settlement (Lon don, 1918), 
P J N Baker, The Present Juridical Status of the Ilntitb Dominions in Interna 
tional Laj (London, 1919), and IL \J Dawson The Dr elopment of Dominion 
Status, ipoo-tpjS (London, 1937) W I Jennings and C M ^oung Constitutional 
Laz.t of the British F ritptre (London, 1938), is a convenient compilation of statutes 
and judicial decisions relating to dominion sums 
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je utltr Three-quarters of a century ago, as observed 

orr^E empire above, there was a good deal of doubt among 

ii-nglishmen as to whether the Empire as it then 
stood would endure. The loss of the American colonies suggested 
that as other possessions waved stronger they too would mature and, 
like ripe fruits, fall frpm the imperial tree. Perhaps something of 
the kind is, after all, going to occur. Already the Commonwealth, 
as described in the foregoing pages, is in essence a league of inde- 
pendent states, without having definitely severed connection with 
it, the former Insh Free State has in effect divested itself of dominion 


status; and another member of the family, South Africa, manifestly 
co\ cts more autonomy than such status has been supposed to imply. 1 
After all, however, there still Stands at the center a political entity, 
the United Kingdom— ^nore populous than all the rest combined, 
itself a great European power and world power, masccr of a far- 
flung empire of dependent peoples, prepared to go on bearing prac- 
tically the entire expense of defending the dominions on the high 
seas and from external attack, affording them facilities for economic 
connections not easily obtainable elsewhere — and, considerations of 


prestige and sentiment entirely apart, most of the self-governing 
peoples would think twice before accepting complete legal inde- 
pendence if it were offered them. Nor is there prospect that any 
such offer will be made. There arc still Little Englanders, just as 
there arc still men who, although devoted to the imperial ideal, can 
see no escape from the Empire’s eventual dissolution. But one will 
search in vain through the official pronouncements of the three great 
political parties for proposals or promises looking to the setting adrift 
of the crown colonies, India, or the dominions. The Labor party — 


certainly the least “imperialistic” of the three — favors “the closest 
cooperation between Great Britain and the dominions,” the eleva- 
tion of India to dominion status, and the preparation of “indigenous 
peoples for full self-government at the earliest practicable date.” But 
it has at no time suggested dismantling the Empire. In ail parties, 
and in all sober discussion, the emphasis is upon ways and means of 
adjusting the internal and external relations of the Empire, broadly 
conceived as including the Commonwealth, in better accordance 
with the near world conditions of the twentieth century, and par- 


* It is commonly considered thar, legally, no dominion has a right to withdraw, 
oc “secede,” by its own independent action In some quarters, however, a contrary 
view is held, the former Free State has approached perilously close to taking a step 
of the kind, and no one supposes that if any member of the group should in the 
future deliberately decide upon withdrawal, the others would go so far as to use 
armed force to prevent it from doing so. On^the general subject, see A. B Ketch, 
Consttmliotjjl Law of the Bntub Dorrmuons, Chap. iv. 
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ticularly of the post-war period. As for the dominions, the Statute 
of Westminster is regarded as marking a long step — with others, to 
be sure, remaining to be taken — in the direction thus marked out. 
That the Empire will go on is taken for granted 

The fact has been noted that there is no written 
mithodsofcossti- constmjtlon either for the Empire as a whole or 
totional growth f or t j lc Commonwealth. It is doubtful whether 
there ever will be one. But this docs not mean that there is not a great 
and growing body of imperial constitutional law' — to say nothing 
of imperial conventions or customs as well I low such law and cus- 
tom develop must be evident from the foregoing pages. Take, for 
example, the matter of dominion participation in the management of 
foreign relations No longer ago than 1 9 1 1 , Prime Minister Asquith 
was heard stoutly maintaining that the responsibility of the British 
government in such weighty matters as formulating foreign policy, 
making treaties, declaring war, concluding peace, and, indeed, in 
dealings of every form with foreign powers, could not be shared. 
The experiences of the World War Jed, bou’cver, to the adoption of 
a different attitude. The Imperial War Conference of 1917 pro- 
nounced all of these activities of common concern to the Empire, 
and therefore matters in which action was to be cooperative. The 
resolution of the Conference to this effect was accepted by the British 
government as a working principle; whereupon the Imperial Con- 
ferences of 1923 and 1926 took the next logical step by working out 
rules and methods for giving effect to the plan, the government again 
accepting them and thereby giving them validity. Within the space 
of a decade, the entire scheme of imperial foreign relations was 
revolutionized — not by formal act of Parliament, nor yet by uni- 
lateral action of the London executive authorities, but by confer- 
ence, resolution, and informal assent. 

In similar fashion have come most other recent changes in inrer- 
impcnal relationships, and from the same process must be expected 
to flow all of the greater understandings and readjustments by 
■which the Empire will continue to preserve the harmony, and also 
build the machinery, necessary to its survival Thus the Empire feels 
its way along the tortuous path of its existence, developing its rules 
of action as it goes. Its scheme of life at any given moment contains 
much that is illogical, and even incongruous. But readers of earlier 
chapters of this book will recognize in the procedure the same prac- 
tical-minded meeting of problems as they arise which made the 
living, expanding British constitution what it is today, and will 
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understand that logic and symmetry arc — in the Britisher’s world, 
at all events — not essential to serviceableness and durability . 1 

1 The present character and outlook of the Empire are dealt with from \anous 

f oints of view in A. 7 immcm, The Third British Empire (London, 19:7), W P 
fall, Empire to Commonwealth (New York, 1928), L H Guest, The New British 
Empire (London, 1919) , W Y. Elliott, The New British Empire ( New \ ork, 1931 ) , 
The British Empire , 4 Report on Its Structure and Problems by a Study Group of 
Members of the Royal Institute of International Affairs (London, 1937), W K 
Hancock, Survey of British Conmionwealth Affairs (London, 1937), J. A R. 
Marriott, The Evolution of the British Fmpire and Commonwealth (London, 1939) 
The Round Table, a quarterly review published in London since 1911, is indis- 
pensable for students of Commonwealth politics. 
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CHAPTER XXI 

The Rise of Constitutional Government 

T O THE present point, our attention has been fixed upon the 
parent system in a galaxy of governments operating in the 
widely scattered English-speaking areas of the earth. If consistent 
u ith our plans, we could now turn to other interesting systems in that 
group — Canadian, Australian, South African, and, high on the list, 
the system of the United States as well. Without 
WHY THE GOVERN- .... 

MTNT OP FRANCE IS 
TO BE STVDICD NEXT 

the student of poll 
our task in this book is to survey and compare the outstanding gov- 
ernments of the European world; and hence, instead of taking passage 
across broad oceans, we have only to traverse the 1 8 miles or less from 
Dover to Calais to find ourselves in the next country whose political 
system is to have our attention. 

Our study of Continental governments begins with the French for 
a number of reasons. Not only was France the first country, apart 
from England, to take on the characteristics of a modem national 
state, but it is today one of the nations of foremost rank — one of the 
few dearly entitled ro be regarded as a “world power.” Afore impor- 
tant, it has set the pace, speaking historically, for the political devel- 
opment of all Western and Central Europe, having, to be sure, been 
outrun in certain phases of twentieth-century democracy by a num- 
ber of other states, yet holding an unchallengeable position as chief 
Continental interpreter of the letter and spirit of parliamentary 
institutions. For many lands, e.g., Italy, Spain, and Belgium, the 
governmental and legal system now centering in Paris is as truly 
the parent system (or, at all events, isas such until the rise of cer- 
tain dictatorships) as is the English system in relation to the Anglo- 
399 


going outside tne bounds mentioned, wc could 
bring to view an amazing variety of institutions, 
processes, and procedures richly significant for 
ical life and affairs. It so happens, however, that 
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American w ofld. EJsew here — in Switzerland, the Netherlands, and 
new er states like Czech os! o\ akia, Poland, Yugoslavia, and Finland— 
this same s\ stem has on many occasions sen ed as a model. Even in 
lands as dissimilar as Germany, Scotland, Rumania, the Latin Amer- 
ican republics, and our own American st3te of Louisiana, its influence 
is unmistakable Furthermore, France is sull a parliamentary democ- 
racy, and therefore to be bracketed with Great Bn tain as against 
the three other countries whose dictatorial governments are to be 
treated in later portions of this book In anv event, French and 
English governments bear enough resemblance to each other to be 
studied most cffecm elv in close conjunction, being sufficiently alike 
to make comparisons apt and instructive, and \ et sufficiently differ- 
ent. not onlv in their mechanisms but in the traditions behind them 
and in the sptnr and outlook of the peoples w ho operate them, to 
make contrasts interesting and sometimes startling It is with White- 
hall and Westminster and boroughs and justices of the peace fresh 
m mind that an American is most likely to grasp the full signifi- 
cance of LXlysee and PaJais Bourbon and prefects and pges Je 
pjtx. 


Disraeli is reported to have said on one occasion 
that there are onlv ru o events in history— the 
force rs EUROPEAN “S* Troy and the French Revolution. The 
political jiistotv renur k w as, of course, a w himsicality; yet it was 

true at least to the extent that the political and 
social upheaval which set eighteenth-cenrurv France on the high 
road to becoming the virile and enlightened Third Republic of todav* 
can be left off no list of great histone occurrences, however brief. 
The Rev olunon drew a line across French history such as nev cr was 


drawn athwart the history of Britain — 3t all events, not after the 
time of the Norman Conquest. It released impulses which not onlv 
turned the political life of all western Continental Europe into new 
channels, but, despite the protests of Burke and other horrified Eng- 
lishmen, everted considerable effect upon English political thinking 
and practice as well. The waves of its influence have reached the 
most distant parts of the earth, and ev en yet, despite the backwash 
of absolutism in these later days, have by no means spent their 
strength. 


Far-reaching, however, as were the Revolution’s repercussions, 
it must not be supposed that it marked a complete break with the 
past, even in France. There nev er is anything of that sort in a people’s 
history. Without doubt, the French gov emment of today is to a 
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greater extent a product of what the French regard as the modern 
era, i.e., since 1789, than is the English. But a good deal has been 
earned over from earlier times; and on this account, as well as be* 
cause the old institutions furnish a useful basis for measuring the 
new, a word is in order about the country’s political heritage as it 
stood before the storm of revolution broke. 

To begin with, the government of the Old Re- 
government under g ime was an absolute monarchy Gathering 
strength in the hands or strong-willed monarchs 
such as Philip Augustus, Louis IX, and Philip the Fair (French coun- 
terparts of William the Conqueror, Henry II, and Edward I in 
England), the royal power reached its apogee m le grand vionarque, 
Louis XIV, in the second half of the seventeenth century — a king 
who subordinated everything to dynastic interests, who surpassed 
all contemporary despots in his sense of unbounded and irresponsible 
dominion, and who went out of his way to show his gratitude to the 
bishop-couroer Bossuct for writing a book expounding the theory 
of absolute monarchy by divine right. “We hold our crown from 
God alone,” reads an edict of Louis XV in 1770; “the right to make 
law s by w hich our subjects must be conducted and governed belongs 
to us alone, independently and unshared.” Custom had, indeed, 
given enough sanction to certain principles, e.g., those regulating the 
succession to the throne, to establish a presumption that the king 
himself was bound by them; and m point of fact ministers were some- 
times really more powerful than the sovereign. The theory of royal 
supremacy was, however, perfectly clear; and practice, as a rule, 
did not lag far behind. In an earlier feudal age, government and 
administration throughout the country were carried on largely by 
semi-independent lay and ecclesiastical magnates. Long before 1789, 
however, they had passed into the hands of a numerous, centralized, 
bureaucratic body of royal officials, 1 directed from Paris by leading 
members of the king’s council — especially the chancellor, the con- 
troller-general of finances, and the secretaries of state for the royal 
household, foreign affairs, war, and marine. Members of this close- 
knit hierarchy, high and low, recognized no responsibility to the 
people for their acts; and although some tradition of local self- 
covemment survived, chiefly in the communes, there was little 
enough of it in practice. 

Furthermore, there was nothing whatever in the 
lack of a national nature ,of a national parliament. To be sure, the 
parliament Estates General had come into being — in the 
> Xocably the inicndmts of the genenhtes and their assistants, the sub-dileguit 
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very same centuries in v hich the English Parliament arose But in 
the first place, this gathering (unlike the English) had never out- 
grown the form and character of a mediaeval assemblage of “estates," 
or orders It sit m three separate bodies, or chambers, one repre- 
senting the nobility, one the clergy, and a third the tiers ctat, “third 
estate, ’ or substantial middle class, and of course the first two could 


always prevail as against the third In the second place, it never 
gamed broad powers of independent deliberation And finally, 
whereas the English Parliament now met every year, the Estates 
General had from the first been convened at extremely irregular 
intervals, which grew gradually longer, until after 1614 it was 
summoned no more at all until financial necessity forced the gov- 
ernment s hand in 1789 Regional estates survived m Burgundy, 
Brittany, Languedoc, and a few other provinces, but they had little 
initiative or vitality 

In addition, the entire political system was shot 
pim^nf 0 * through with inequality and privilege So arbi- 

UWL M trary and capricious was the government, dc 

Tocqucvillc tells us, that it not only 1 incessantly changed particular 
regulations or particular laws," but even at any given time w as unable 
or unwilling to apply the laws uniformly and impartially to all of the 
people There were no reliable guarantees of personal freedom, 
under a lettre de cachet, or “scaled Ictrcr,” any one might be arrested 
summarily and held m prison until it suited the convenience of the 
authorities to inquire into the merits of his case In return for a small 
collective don gratuit (which sometimes was not actually paid), the 
clergy as a class was exempt from taxation The nobles had indeed 
lost local administrative powers which their ancestors had exercised 
as feudal lords, but they paid on!y r such nominal taxes as they bar- 
gained with the officials to pay, and both they and the clergy enjoyed 
many additional privileges, including a monopoly of high national 
offices and honors and the feudal, customary right of exploiting the 
peasantry — even that considerable portion of it which owned the 
soil that it tilled. 1 


’ The political condition of Trance in the eighteenth century is described succinct!/ 
in C D Hazcn The French Revolution (New V nrk, 1951), I Chap in, and more 
fully tn E. J Lowell The Etc of the French Revolution (Poston 1 8 <js), Chap* ; 
\ni Notable books by Trench authors dealing with the general state of the coumrj 
including government are A de Tocqucvillc Vanaen regime (Pans i8jo), trans 
fa) H Reeve under the title State of Society tn France before the Revolution of tl $9 
and the Causey which f cd to that Event (new cd, Oxford 1894), and HA Tains. 
Let ongmet de la France contcmporame I'ancten rigrme (Pans, 1876), trans t>) 
J Durand as The Ancient Regime (New V ork, 1876) 
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The government of the Bourbon kings was thus 
autocratic, wasteful, corrupt, and burdensome; 
and in 1789 a tide of protest which had long been 
rising swept over the head of the luckless Louis 
XVI and engulfed the entire political and social 
structure on which the monarchy rested In no small degree, the 
public nnnd was prepared for action by the writings of a remarkable 
group of critics, essayists, dramatists, and novelists, corfimonly re- 
ferred to as the philosopher Beginning with the light satire of Mon- 
tesquieu's Persian Letters (1721), a running fire of literary and 
philosophic discussion of the existing order of things — in govern- 
ment, law, the church, education, economic organization, and prac- 
tically everything else — advanced by stages to the bold and bitter 
sarcasm of Voltaire in his famous Philosophic Dictionary ( 1 764) and 
his Essay on Republican Ideal ( 1 765), Criticism of this sort is some- 
times merely destructive. In the present instance, however, it was 
not so. Alany of the philosophers pointed their arguments eagerly 
and hopefully toward a general reconstruction of the social order — 
government included — on principles of reason and justice. 

On political lines, the new thought naturally 
showed a good deal of diversity. Voltaire, aris- 
tocrat by birth and temperament and indifferent 
to the claims of democracy, favored continuing the absolute power 
of the king, insisting only that it be used to bring about social and 
economic reforms and to keep public affairs on a rational basis 
Montesquieu, believing that the superior character of the English 
system of government arose mainly from a division of powers among 
substantially independent executive, legislative, and judicial author- 
ities, disapproved of absolutism and argued for a separation of 
powers, even though lie thought that in a Iar^c country like France 
the monarchy ought to be decidedly strong. 1 I'hc more plebeian and 
radical-minded Rousseau, starting with the concept of a primeval 
state of nature m which men led a carc-frcc, non-social existence, 
and assuming that government was originally created by voluntary 
contract, developed the doctrine that sovereignty resides only in the 
body politic, that law is the expression of the public will, that govern- 
ment is established by the sovereign people as its agent to execute the 
law, that the ideal state would be one in which all functions of 
government were discharged by the people acting directly, and that 
where, as in any large state, some scheme for delegating authority 

> Uc Cesprit deloit ("Tlic Spim of Laws"), publiihcd at Genet a in 1748. 
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becomes a practical necessity, the basis of representation should be 
men considered as individuals, not classes or -interests as in France 
and other Continental states, and, for that matter, largely in England 
too 1 

The writings of the philosophers u ere important 
infiltnci from rat hcr as giving expression to what large num- 
rx gland bers of French people w ere thinking and feeling 

than as propounding views that were original or novel Every car- 
dinal doctrine — limited monarchy, separation of powers, and even 
popular sovereignty — 'had been voiced by political thinkers now and 
again from Aristotle onwards The more direct and immediate 
source of the Trench eighteenth-century political philosophy was, 
however, Lngland Montesquieu considered that that country Had 
solved the problem of political liberty, and he expounded the prin- 
ciple of separation of powers with a definite view to encouraging ns 
adoption in France as well Voltaire lived in England three years, 
and in his writings continually referred admiringly to English life 
and institutions Montesquieu, Rousseau, and in fact every Trench 
writer who dealt extensively or systematically with political matters, 
drew heavily upon John Locke, the second of whose Two Treatises 
of Government, published in 1690, embodied the most systematic 
and convincing defense of the English Revolution — and therefore 
of the English constitution m its modern, liberalized form — ever 
made The social contract, government with limned authority, sepa- 
ration of powers, popular sovereignty, the right of resistance to 
tyranny, inalienable individual rights of life, liberty, and property 
all these are in Locke, and all were taken ov&r, amplified, and adapted 
by the Trench w ritcrs 2 

Two currents of liberalism, one Trench and the 
r other English, thus flowed together in the second 

1 ,TATf " D half of the eighteenth century, and the ever- 

swelling stream beat upon the retaining walls of tradition, privilege, 
and absolutism until at length they could withstand the pressure no 


' i- c contrat social ( The Social Contract"), published at Amsterdam jn 1761 
*Thc political theory underljmg the American Resolution was densed al«> 
mainly from Locke and other T nghsh liberals It was confirmed and strengthened t ) 
French influences but it was mainly of English origin SeeC T Merram , History of 
American Political Theories (New \ork, 190J) 88-95 

Trench political thought in the half-ccnturs prcccd ng the Resolution is analsifd 
interestingly in T I Cook. History of Political Philosophy front Plato to Bur ft 
(New \ork, 193O Chaps xxi xxjii Cf R G Getrcll History of Political Thou# ? 
(N’cw^ork, 19:4) Chaps jrs non W A Dunning Political Theories from f tstl ct 
to Montesquieu (New 1 ork 191 j). Chap xn and Political Theories front Round 1 
to Spencer (New ^ork 1910), Chap 1 
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longer. They might still have held out a good while had not the 
country fallen into a financial condition which drove the king to 
convoke the Estates General, after it had gone 175 years without 
a single meeting. As it was, the coming together of that body loosed 
the forces of discontent, and events moved straight, by nobody's 
planning, toward the goal of revolution. Within a few short months, 
the Old Regime was a thing of the past and a new order had arisen — 
nor, of course, new in every respect, but sufficiently different from 
the previous state of things to mark the beginning, as we have said, 
of a new age. No revolution of which history tells ever produced a 
sharper break with the past, save only one, t.e , the bolshevist up- 
heaval in Russia in 1917; and even that cataclysm would be of com- 
parable importance only if the ideas dominating it were to sweep the 
European world as did the French concepts of polincal liberalism. 

It will further clarify the background of French 
government today if we call to mind some of the 
Revolution’s contributions ro the national stock 
of political ideas and experiences. The first was 
a body of general principles, drawn largely from 
Rousseau, and set forth with remarkable lucidity 
and force in the first part of the “Declaration of the Rights of Man 
and of the Citizen,” adopted by the National Assembly on August 
26, 1789. Men, it was solemnly affirmed, are born free and remain 
free and equal in rights, the aim of all political association is the 

f ircscrvation of the natural and imprescriptible rights of man, namely, 
iberty, property, security, and resistance to oppression, sovereignty 
resides in the nation, and no body or individual may properly wield 
any authority that docs not proceed directly from the nation; liberty 
consists in freedom to do whatever injures no one else; law is the 
expression of the public will, and every person has a right to partici- 
pate, personally or through a representative, in making it, law must 
be the same for all, whether it protects or punishes. 1 A second, and 
closely related, contribution was a comprehen- 
2. a bill of rights sn . c resmement — mainly in the same Declara- 
tion of Rights — -of what were conceived to be the “natural and 
inalienable” rights of each and every citizen — freedom from arrest 

1 Tins Declaration, framed in response to popular demand as \ oiced in the cahien, 
was eventually incorporated in the constitution of 1791 The text, in English transla- 
tion, is printed in F. Al Anderson. Constitutions and Other Select Documents Ulus- 
tratne of the History of France, nS 9-1 907 (and ed , Minneapolis, 1908), 59-61 See 
J H. Robinson. “The French Declaration of the Rights of Alan.” Poht. Set Quar , 
Dec, 1899, and G. Jell met. Die Erkhntng der Menscben- tmd Burgerrecbte (and ed, 
Leipzig, 1904), trans by Al. Farrand under the title of The Declaration of the Rights 
of Man and of the Citizen (New York, 1901). 
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or imprisonment except according to the forms prescribed by law, 
freedom of religious belief, freedom of speech, freedom of writing 
and of the press, participation (pcrsonallx or through a representa- 
tive) m the voting of all taxes, and immunitv of property from con- 
fiscation except under legally ascertained public necessity, and after 
suitable compensation 

A third contribution was the dev ice of a written 
^ "RiTTr\ constitution Until late in the eighteenth century 

constitl i ions fundamental, or as we should now say consti- 
tutional, livv commonly rested almost entirely — as ordinary law also 
very largely did — upon custom, and hence rarely found its way into 
writing True the parliamentarians who defeated Charles I m arms 
and temporarily suppressed monarchy in Lngland hit upon the 
notion of a written constitution, and two such instruments were 
actually put into operation, one in 1653 and the other in 1657 1 This 
development, however, was sporadic, and, as we have seen, the 
histone English constitution has never to this day, as a whole, been 
reduced to vv rittcn form Nevertheless, outside of England, liberal- 
minded cightccnth-ccntury political thinkers and leaders became 
convinced of the practical utility of a written fundamental law set- 
ting forth explicitly the pnnciplcs, forms, and rcstnctions under 
vv hich a particular gov emment was to be earned on The idea com- 
mended itself to the Trench reformers particularly, partly because 
the promulgation of a written constitution, newly decreed by the 
sovereign nation, seemed m the nature of a renewal of the social 
contract (then widely regarded as the origin of all government), 
and partly because a written constitution was a very' obvious and 
practical means of informing the people as to w hat their rights were 
and of inspiring general respect for them In addition, there was the 
example of America, where, within the space of hardly more than a 
decade, two national constitutions and more than a dozen state con- 
stitutions had been put into operation by direct or indirect authority 
of the people 

In accordance w ith demands \ oiccd in many of the cabscrs , 2 the 
National Assembly of 1789 early' turned its attention to preparing 
a constitution The resulting document (prefaced by the Declara- 
tion of Rights of 1 789) vv as completed only in 1 79 1 T rom that time 
forth, however, Trance — notwithstanding her numerous political 
shifts and turns — lived at all times under a written fundamental law 
She, furthermore, became — so far as Continental Europe is con- 

1 See p 13 abosc 

* Statements of gncsanccs drawn up bj the local bod « wh eh chose die depone*- 
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ccrned — the mother of written constitutions. During two decades 
of conquest and expansion, she covered all Western Europe south of 
the Baltic with constitutions which she had herself made, or which 
at all events were modelled on one or another of her ou n fast-appear- 
ing fundamental laws; and by the time when her pow cr receded to its 
earlier limits, the idea had been indelibly impressed upon the liberal 
elements of Germany, Italy, Spain, and other lands that a prime 
requisite of popular freedom is written organic law. 1 

A fourth important contribution of the Rcvolu- 
4 UrPUBIlCSNlSM 1 1 £ 1 1 

T tion was the conception or republicanism as a 

practicable form of government for France, and lienee, by implica- 
tion, for other large and venerable European states. The relative 
merits of republican and monarchical political systems had been a 
subject of discussion from Plato and Aristotle onu ards, and notable 
experiments with republican government had been made by the early 
Greek cities, by pre-imperial Rome, by the Italian city' states of the 
Middle Ages, bp tiic Dutch provinces, by Switzerland, by England 
at the middle of the seventeenth century, and, more recently, by the 
United States of America. As a group, the eighteenth-century phi- 
losophers favored monarchy. Alonrcsquicu conceded that no single 
form of government is best under all conditions, but held that a re- 

f mblic presupposes not only a small territory but a high level of pub- 
ic virtue and an absence of luxury and large fortunes. Rousseau be- 
lieved democracy workable only in small and poor states. Voltaire, 
too, thought of republicanism only m terms of Greek city stares and 
Swiss cantons, and said that the regeneration of France must come 
from enlightened and benevolent kingship. Turgot considered all 
so-called republics of the past to have been only “vicious aristocracies 
in disguise,” and argued that monarchy is best adapted to promote 
the general happiness of mankind. 

1 he establishment of the American republic aroused considerable 
interest in France, but it did not turn the current of political reform 
into republican channels. The cabicrs of 1789 voiced no demand 
for a republic. The National Assembly was thoroughly monarchist, 
and the constitution which it promulgated in 1791 provided for a 
continuance of monarchy, even though tempered and liberalized. 
The tread of events, however, presently started a good many people 
thinking about a republic. By the end of 1790, there was somewhat 
of a republican party; by midsummer of 1791, the radical elements 
* Oaunttcn constitutions in general, see pp. *1-14 abo\e, « 1 m> XV. A. Dunning, 
Political Theories frosts Rotuseau to Spencer, 148-191. The subject is considered in 
relation to Trance in A. Esmein, tlementt de dross comtirunomel (8th cd, Parrs, 
1917), I, 
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were turning rapidly to the new doctrine, and although the Legisla- 
tive Assembly, which served to all intepts and purposes as the gov- 
ernment of France during the brief life of the constitution of 1791, 
remained predominantly monarchist, the attempted flight of the 
King, the efforts of the court to secure military aid abroad, and the 
conduct of the emigres made the suppression of kingship inevitable, 
and, by the same token, the rise of a republic, to remedy the ' vacancy 
of pow er, a certainty In September, 1792, the newly chosen Gon- 
\ ention, conv meed that no other course was feasible, unanimously 
decreed the abolition of monarchy and the establishment of a demo- 
cratic, unitary republic During the next few years, the republican 
gospel w as carried by French armies and reformers into all surround 
ing lands, and new or reconstructed republics sprang up on every 
side, and although these creations mostly perished, and the parent 
republic itself gave way before the imperial aspirations of Napoleon, 
republicanism as a creed and a program took a place m European 
political life which it had never held before 1 

Another thing that the Revolution did was to 
5 the DocrriNr bring the idea of popular sovereignty into more 

r r !r!t!l general and practical acceptance than m the past 

The concept, to be sure, can be found in Aris- 
totle, as a theory, it underlay nor only the Roman Republic, but the 
Empire as well, it was propounded in the fourteenth and fifteenth 
centuries by writers like Marsigho of Padua and Nicholas of Cusa, 
and shortly before the Revolution it receiv cd its classic expression in 
France at the hand of Rousseau But after 1 789 it found more literal 
and fruitful application in France than anywhere else in Europe up 
to that time The old representation of orders in the Estates General 
was replaced by representation of the nation as such, and as a whole 
The entire population was consolidated into one body politic, and 
the deputy sent up to Paris, once having been elected by' his con- 
stituents, was conceived of no longer as a mere agent and spokesman 
of 3 class or interest, but as a representative of an integrally soi ereign 
nation, composed of people who were not only separate political 
entities, but also political equals Representative government was for 
the first time placed upon something approaching its present-day 
basis 2 

'HAL Fisher, The Republican Tradition in Europe (New \ ork, 1911) Chap 
iv The fullest and best account of die growth of republicanism during the French 
Revolution will be found m F A Auiard Histone politique de la resolution fran(* lte 
(Pans, 1901 ) trans by B Mull under the ode of The French Revolution, A Political 
History (London 1910) II Chaps tuv 

* See C. A Beard, The Economic Batts of PoUttci (New York, 191 j), Chap 
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, Finally, the Revolution pave new meaning and 

6. THE THEORY OF 1 ■ . 6 , , . b . 

separation of SC0 P e t0 another time-honored theory, i.e., the 

POWERS 


separation of powers. More or less separation of 
powers had, of course, existed in various earlier 
European governmental systems; and in America, both a national 
government and a dozen state governments had been organized 
with careful regard — too careful, we now strongly suspect — -for this 
principle. Now for the first time in Europe, however, there was a 
deliberate attempt to build up governments resting upon separation, 
and upon the companion principle of checks and balances which 
Montesquieu likewise had elucidated and endorsed. Legislative, ex- 
ecutive, and judicial functions were looked upon as fundamentally 
dissimilar, and as likely to be performed most satisfactorily if en- 
trusted to different hands. Even the monarchist constitution of 1791 
showed the influence of this idea; and every later fundamental law, 
whether French or merely influenced by France, was phrased more 
or less consistently in accordance with it. 

Having severed her most obvious political ties 
political i.xsta- w j t h the past, France in 1789 entered upon what 
DiLiTY, 17 9-1 75 proved a very prolonged period of readjustment 
and experiment. A lore than three-quarters of a century were re- 
quired to bring the ship of state out of the tempestuous waters of the 
Napoleonic, Restoration, Orleanist, and Second Empire regimes into 
the haven of the Third Republic; and, as we shall see, even this haven 
was none too secure during the first two decades or more of the 
present republic’s history. Between 1789 and 1875, one form of 
government after another was tried, but always with unsatisfactory 
results, of six different written constitutions put into operation, not 
one lasted more than some 18 years. 1 To be sure, political arrange- 
ments in the local areas throughout the country were not uprooted 
every time that there was a change of constitutions at Pans. On 
the contrary, the new governmental and administrative institutions 
which departments and communes received at the hands of the 
Revolutionary assemblies, and of Napoleon, undent enr a steady and 
orderly development throughout the entire period But the history 
of national government in these decades is a remarkable story of 
stops and starts, of swings backward and lurches forward, which 

* The texts of all French constitutions ftvith other fundamental laws) since 1789 
arc brought together com cmcntly in L. Duguit et H. Monmer, Les constitutions es 
les principles lots politiques de la France deputt 1789 <5* cd - continued by R. Bon- 
nard, Pans, 1931). English translations are presented in F. M. Anderson, Constitu- 
tions and Other Select Documents lllustratne of the History of France, 1789-1907, 
alrcadv cited * 
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gave the Englishman — forgetting how long Trance had lived under 
a single plan of government, and how unstable his ow n political situa- 
tion had been in the sev enteenth ccntur) — a chance to vv ag his head 
and remark dolcfullv (or was it sometimes c\ultaml) : ) upon the 
Trcnchman’s lack of capacity in political matters 1 

Ncarl) all of the forms of government which have succeeded 
each other in Trance,” remarks a I rcnch writer, ' have left behind 
them, as it w ere, certain fertile alluv lal deposits - and w hilc it is not 
feasible to describe the succcssiv c sy stems in detail, a running outline 
of them w ill help us to see how the present republican order fits into 


the general picture 3 

Constitution-making during the Rev olution bc- 
tuf covsTiTtTiovs g an ^ ^ vc hav c observed, with the drafting of 
m 179*1 *793» ASD t f, c fundamental law prefaced b) the Deefara- 
ly ^ non of Rights of 1789 and put into operation in 

1 79 1 The authors of this document vv ere moderate reformers, w ho 


wrote into it provisions for a limited monarch), with ministers suh 
jeer to impeachment, and with a unicameral parliament indirect)} 
elected for tv. o \ cars m the new ly created departments b) male citi- 
zens 25 years of age and upwards who paid direct taxes equal to the 
v aluc of three days’ labor The sy stem \v as b> no means democratic 
enough for leaders like Robespierre and Damon who were now 
coming into control, besides, the situation w as soon ripe for a repub- 
lic According!) , in 1793, a much more radical constitution was 
drawn up, providing not only fora republic but for direct elections, 
manhood suffrage, primary assemblies of citizens to consider pro- 
posed laws, and a plural national executive consisting of a committee 
of 24 members This became the first constitution outside of America 


to be submitted to a popular vote, and it was adopted Before it 
could be put into effect, however, a period of terrorism gave the 
political wheel a new turn, and when the countr) presently found 
itself governed under another fundamental law, that law proved to 
be a decidedly more conservative instrument, drafted in 1795, and 
adopted by popular \ otc, after the Terror had passed and tVft 
radicals had lost control 


* “A very droll spectacle,'* said Montesquieu “it was m the last century to behold 
the impotent efforts of the I-nghvh towards the establishment of democracy 
The government was continually changing At length when the country had 
undergone the most violent shocks, they were obliged to have recourse to the veiy 
government which the) had so wantonly proscribed " F \\ Crkcr, Headings tn 
Political Philosophy (Ncw\ork, 1914), 456 

*J Barthelcmy The Goterrment of France, trans Iv J P Morns fNew \ork« 
191J), IJ 

* For a useful tabular view of French constitutional development sec J R- Starr, 
Topical Analysis of Comparaine European Go- ermnent (Minneapolis, 1914 )*W" 9 f 
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This “constitution of the Year III” had consid- 
MCTATOMHip NIC era ^^ e ment - a nd might have been expected to 
last — especially as the Revolution was now over, 
the republican regime becoming stabilized, and the new government 
in a position to start off with a good deal of vigor. In four short 
years, however, it w ent the way of the others, primarily because the 
country’s foreign w ars brought to the front a national leader \v ho 
had no use for popular constitutions, and who coveted an amplitude 
of power that tne existing instrument would not have allowed. Hav- 
ing made himself dictator by a coup d'etat of 1 799, “ Citizen Bona- 
parte” proceeded to give the nation a frame of government more to 


his liking Two drafting commissions vi ere employed, and various 
features were taken over from the political writings of the con- 
temporary statesman Sieyes; but the ideas behind the new scheme 
were those of the young Corsican. 

One of these ideas was that if there was to be a 
n vpolfon SCONTRI- wmten constitution, it should be brief and gen- 

™ * RE S CH er -d' leaving plenty of elbow-room for the public 
GOVERNMENT . br < c r 

authorities, and hence the constitution or 1799, 
besides being less than a quarter as long as that of 1 795, was conven- 
iently vague, or even silent, on many vital topics. Another thought 
was that the powers of the legislature should be reduced sharply 
and those of the executive correspondingly increased, and the new 
plan, if not deliberately framed with a view to single-handed rule, 
took such form as certainly to make that sort of rule easily possibfe. 
All executive power w as entrusted to three consuls, elected by the 
Senate for ten } ears, the First Consul was given the real power, his 
colleagues having only a “consultative voice”; and Napoleon saw 
to it that he was himself named m the instrument as First Consul. 


As for the bicameral parliament set up in 1795, its functions were 
thenceforth divided among four different bodies — a Council of State 
to prepare measures, a Tribunate to give them preliminary' consid- 
eration, a Legislative Body to vote on them, and a Senate to pass on 
their constitutionality. This seemed a beautiful balancing of func- 
tions. But it worked out — as it was intended to do — so as not to 


interfere with an almost unrestricted control of public affairs by 
the First Consul. To ail intents and purposes, France had again 
become a monarchy. The veil was partially w ithdravvn in 1 802 w hen 
Napoleon was made First Consul for life; it was tom away com- 
pletely two years later when he assumed the title of emperor. The 
fact that this last move w as submitted to a popular vote, and cheer- 
fully endorsed, shows not only that the Corsican was master of the 
situation, but that the French people were not as yet truly converted 
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to republicanism In point of fact, tw o more generations of arduous 
political experience were required to bring the nation to the point 
of giving republican government reasonably united and dependable 
support 

The foundation of Trench institutions today, writes -a Trench 
scholar quoted above, is provided by the social, legal, judicial, and 
administrative system of the Napoleonic Lnipirc 1 Gathering more 
and more power into his own hands, first as consul and later as em- 
peror, Napoleon used it not only in carry ing on w ars and managing 
foreign relations, but m rcorgimzing local government and admin- 
istration, codifying and nationalizing the law, reorganizing the rela- 
tions of church and state, and otherwise putting the Trench house 
in order — so successfully, indeed, that in many important matters, 
c g , the law codes, no v cry great changes hav c prov cd necessary at 
any later time Undoubtcdlv it is Napoleon the warrior that holds 
the highest place in T rcnch sentiment and legend, but it is Napoleon 
the statesman whose handiwork, less dramatic but more enduring, 
is mainly' to be seen by the v isitor to Trance today' In only one re- 
spect (though certainly a vital one) were the political arrangements 
dev iscd by Napoleon out of line w ith the best thought and achicv c- 
ment of later times in all branches of the gov ernment, they ngidlv 
restricted or entirely eliminated the element of popular control It 
remained for various later political regimes to infuse the breath of 
democracy into the institutions which he had created, until finally 
the Third Republic crowned them with the present machinery' of 
parliamentary government 

Dm cn by military rev crscs, Napoleon abdicated 

mrrMiTmil 11111 m *^*4> an d by agreement of the victonousal- 
Tllr RPSTORfD nOLR- , , ,• „ i „ .l. 

rons (.8,4-30) l, L cd P°" c ?’ lllc Bourbons were restored to he 
' throne in the person of Louis A VI II Naturally* 
the nations that had striven so long to break the rule of the Man of 
Destiny had no mind to see his sty !c of gov eminent perpetuated, and 
Louis was pledged m advance to a limited constitutional monarchy 
patterned somevv hat closely on that of I ngland Local gov eminent, 
the law codes, and much besides, suffered little change, but the 
national government took a fresh start 

We now encounter a most instructive illustration of bow diffi- 
cult it is to transplant a body of political institutions to an alien soil 

* J IJanhcJeiTi) The Got. eminent of Trance, ij It w ill he found interesting and 
profitable to compare the objectives an I techniques of Napoleon s A crarorsh p svnh 
those of Hitlers d ctatonal rule in Germany and Mussolini t in Italy Sec Chaps, 
isxvu-xnci* xli-xlii below and cf K 1 oeu eastern The Dictatorship of Napoleon 
the First " South Atlantic Quar Jul), ,936 
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— how difficult, at all events, to make such institutions take root and 
'thrive. The new French “constitutional charter” endowed the king 
with large powers of ordinance-making, appointment, treaty-mak- 
ing, and declaring war. But ministers were provided for, and were 
not only to be subject to impeachment, but also to be “responsible,” 
presumably in the English sense. No tax might be levied and no law 
made without the assent of Parliament, which again was organized 
on the basis of two coordinate houses. To be sure, the crown enjoyed 
the sole right to initiate legislative measures, and the chambers could 
merely petition that a bill on a given subject be submitted. To be 
sure, also, the electoral laws confined the suffrage to propertied men 
30 years of age or over. Nevertheless, the plan was decidedly more 
liberal than any associated with the name of Napoleon. 

The new system may possibly not have been too 
tiie orleavist advanced for the French people, but it was far 
regime (1 30-4) m the van of Bourbon ideas. Louis XVIII never 
really understood or accepted it; and his brother, Charles X, who 
succeeded him in 1824, came into fatal collision with it. Trying to 
keep m office a ministry that did not have the confidence of the 
Chamber, and seeking to break the resulting parliamentary deadlock 
by measures plainly in violation of the constitution, Charles brought 
upon himself the revolution of 1830, and lost his throne. 1 There still 
was little republican sentiment in the country, and the situation was 
patched up by crowning the easygoing and democratic Louis Phi- 
lippe, of the House of Orleans, as king. The occasion was seized, 
however, to revise the charter so as to remove the implication that 
it was simply a gram from the king— an act of royal grace— and to 
liberalize the government in sundry ways, chiefly by giving both 
branches of Parliament the right to initiate legislation. 

Still matters failed to go well. Somchoiv the par- 
tiic sreovp liamentary system would not work as it u orked 

republic (1848-52) on t jj e ot | ier S1£ j e Q f t j, e Channel The trouble 
w’as, of course, that instead of two great parties, each able, upon the 
defeat of the other, to command a definite parliamentary majoriry 
and to assume undivided responsibility for running the government, 
France had a melange of party or factional groups, no one of which 
erraid often boast, ot at aU events long retain, control of the Chamber. 
The energies of even the best statesmen were consumed in futile 
bickering; government was uninspiring; times were drab; the coun- 
try seemed to be merely drifting. For 18 years, things u’ent from 

‘If t Hudson, Ultra-Roy aluin and the French Restoration (Cambridge, 1936), 
is an excellent srodv of the period 1815-30. 
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bad to worse, the nation all the while growing more discontented, 
and in 1848 a new revolution, engineered partly bv men who were 
interested in reviving 1 republican form of government, and partly 
b\ others who were thinking chicflv about ushering m a social- 
istic order, toppled the unimpressive Orlcinist regime into the 
dust 

Once more Trance became a republic, and this time with a consti- 
tution showing unmistakable influence from Vmcrica The docu- 
ment, as prepared and adopted by a popuhrlv elected national as 
scmblv , not onlj declared the people sov crcign, bur proclaimed a 
separation of powers the first requisite of free government Tor a 
legislature, it was decided to go back to the pi in of a single large 
chamber, elected b) something approaching manhood suffrage But, 
carrying out the idea of separation, executive authorit) was en- 
trusted to a president of the Republic, chosen dircctlv b) the people, 
b) secret bailor, fora term of four ) cars, and rccligiblc onlv after an 
interv al of equal length Pow ers conferred upon the president were 
quite comparable w ith those of the president of the United States, 
and w hile ministers w ere pros ided for, their status w as left so v ague 
that no one could tell w hether or not the) w ere to be regarded as 
responsible to Parliament after the manner of a true cabinet gov em- 
inent Ccrtainl) the tendency w as to sw ing aw ay from the English 
cabinet s)stcm, so clcarlv envisaged in the charter of 1814, in the 
direction of the presidential system prevailing in the United States 
The nation might not w ant a king, but it must hav c a strong cxccu- 
mc — one that would supply the acme leadership in which kings 
often fail 1 


1 rom sreoxD 
REPCDl ic TO 
SFCOXD FMPME 


Lv ents soon show cd that T ranee w as not so full) 
committed to republicanism as had been sup- 
posed The first test came on the election of a 
president Unfortunate!) , there w as, among the 
active leaders, no outstanding person to whom the nation could in- 
stinctively turn, as Americans turned to \\ ashmgton in 17S9, or as 
Trcnchmen themselves turned to Thiers in 1871 The situation was 
one m w hich the unexpected could easily happen, and w hat actuallv 
did happen was that Louis Napoleon, ambitious and craft) nephe" 
of Napoleon I, dramatically returned to the country from Tngland, 
secured election to the National AssembI), announced himself a 


’The revolution of 1848 and the government of the Second Republic arc dealt 
with in II A L Fidicr, Republican rradmon tit l irropc, Onp vm I- N Curriv. 
The French Assembly of it 4? and A men can Constitutional Doctrine (New V orV 
1918), and A R Caiman LeJrti Rollm and the Second French Rep ibhc (New ^ ofk 
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candidate for the presidency, and wound up by being chosen to the 
office by an overwhelming majority. Of course even a Bonaparte 
might conceivably have contented himself with the very consider- 
able prestige and power that went with the new position. But this 
particular member of the family had no mind to do so. He did not 
want to retire to private life at the end of a petty four-year term; 
more than this, he coveted the glory of an imperial title. 

Ther£ were evidences that the people, too, were not much at- 
tached to the new order. When, indeed, the first parliament was 
elected, two-thirds of its members turned out to be avowed mon- 
archists. It was not, therefore, difficult for the president to maneuver 
the situation to his own advantage, and when, after three years — - 
the end of the constitutional term being in sight — a coup d’etat gave 
the country a revised constitution extending the term to ten years, 
there was little protest. Thenceforth, all was plain sailing, though 
still nominally existent, the republic was really dead. Near the end 
of 1852, all disguises were thrown off. A senatus-consultwn decreed 
the reestablishment of the Napoleonic empire, and the people, asked 
to approve what had been done, responded favorably by a vote in the 
proportion of forty to one. The plebiscite was a favorite device of 
both the first and the second Napoleon, and it is significant that no 
proposal ever submitted by either ruler failed to receive the desired 
endorsement. 1 Much clever manipulation was, of course, practiced 
At all events, on December 2, 1852 — anniversary of the battle of 
Austerhtz, and therefore a red-letter day in Bonaparnst annals — 
Napoleon III was proclaimed emperor of the French. 2 

Ostensibly, the Second Empire rested upon lib- 
COVernment eral p nnC ip] es , and the forms of democracy w ere 

ondfr the second p reserve d — for example in a one-house Corps 
1 " l fl Legislatif, or parliament, elected by direct and 

fairly broad suffrage. In reality, however, the regime was nothing 
but a personal dictatorship supported by the army. The powers al- 
lowed the Legislative Body were, at best, meager, and the stage was 
purposely set to keep it in the background. An aristocratic Senate — 
in no true sense an upper chamber — was made the interpreter and 
guardian of the constitution; and the emperor was endowed, not only 

* Cf Hitler’s use of the plebiscite m Germany. See pp. 755-756 below. 

* ‘‘Napoleon II” v as assigned as a posthumous title to the ) dung king of Rome, 
only son of Napoleon I. The collapse of the Second Republic is to be attributed in 
considerable measure to the fact that political liberalism was tred up wich radical 
ideas on the reorganization of society inspired by the Industrial Revolution, now in 
full swing in France The bourgeois and the thrifty looked upon Napoleon HI as a 
guardian against the monster of socialism, much as corresponding elements in Italy 
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with full control of the administration, sole direction of foreign 
affairs, and unrestricted command of the army and navy, but with 
power to declare war and conclude peace, and — what was csen 
more important — sole power to propose the measures to be acted on 
by the Legislative Body Furthermore, even trace of the cabinet 
system was obliterated by making the ministers responsible onlyto 
the emperor, who, of course selected them w ith a free hand The 
result was a highl) centralized government in which Napdlcon III 
wielded power hardl\ less despotic than that of his uncle half a 
centur) earlier Even such restraints as might otherw isc have been 
imposed b\ an elected parliament were fended off bj deft manipula- 
tion from Paris at election time, designed to ensure the victory of 
‘ gov eminent” candidates 

For a decade, things w ent reasonably w ell The 
criticisms country was once more prosperous, advanced 

social and industrial legislation held discontent 
in check, the people were dazzled by the magnificence of the court 
and their pride vv as stirred by public improv cments w hich drew the 
env lous attention of all Europe In time, how cv cr, the regime began 
to pall Lavish expenditures meant increasingly burdensome taxes, 
the government’s free-trade policy ofTcndcd the manufacturers, its 
wars with Catholic states alienated religious sentiment, its insistence 
upon controlling local affairs down to the last derail defied every 
instinct of self-government, the atmosphere which it radiated was 
stifling, its attitude was often palpably insincere, and it was itself m 
many w ays a sham 

Napoleon III was not the paragon of wisdom H G Wells has 
painted him, but he was no fool, and he tried hard to stay the tide of 
unfavorable opinion Beginning in i860, one concession after an- 
other strengthened the position of the Corpt Legisfotif and advanced 
the revival of true parliamentary institutions Liberty of press and 
assembly, long practically extinct, was gradually revived In 1869 
the meetings of the Senate vv ere thrown open to the public, and the 
¥>u&y was authorize A to eject its own officers Vn 
even more significant steps were taken, when the Senate, hitherto 
hardly more than an imperial council, was erected into a legislative 
chamber coordinate with the Legislative Body (giving the eountrv 
a bicameral parliament ag3in for the first time since 1848) and, m 
addition, both houses were allowed the right to initiate legislation 
Furthermore, the ministers w ere made responsible to the chambers 
instead of to the emperor, and the power to amend the constitution 
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was changed so as to require, in every ease, a favorable vote by the 
people. 

On paper, at all events, the autocratic regime of the second Napo- 
leon was rapidly giving wav to a political system comparable with 
the English — a system which, as we now can see, was destined to be 
realized in France itself in years that lay no great distance ahead. 
Whether, under ditfuenr circumstances the changes would hive 
saved the waning imperial order is uncertain Assuredly they hid 
not yet gone far enough to satisfy large numbers of reformers, many 
of whom, like the orator anti parliamentarian (Jambetta, had become 
ardent republicans Certainly, too, Napoleon III was lll-ftttcd for the 
role of a constitutional monarch. But, as it was, the concessions — or 
most of them — came too late to be tested. 1 lardly were they nude 
before the Franco-Prussian war broke out; anti within a few short 
months the emperor, w I10 had entered upon the conflict With incred- 
ible lightheartedness was, along with the greater part of his army, 
.1 prisoner in Cent! in hands ar Sedan. 1 

1 T lie most adequate treatment of the constitutions! changes of the period ifiiSo- 
70 nil llcrton, L'cxoliintm innstittinondle tin suonJ ewpm (Paris, 1900) fl A. 
I.. I islicr, UanapttrttSM (Oxford, i </>«), is an illumin itmg study 1 he history of the 
list ten years of Napoleon Ill’s reign is nlited at length in the monumental apology 
of f'rnile Olhvicr, I.'etnpire h/itral, 17 sols (Pans, 1891-1914), reviewed interestingly 
in II. Pislier, Studies tu History and Politics (Oxford, 1910). Chap, m Cf i\i 
Desltndrcs, 1 Intone coiistitntionnelle Je la Prance Je d if 7 ". 1 sols (Pjns, 
tpji) 
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The Constitution of the Third Republic 

W IILN Pans heard what had happened on the Meuse, the 
Second Lnipirc forthwith collapsed. I or a decade, it had 
In cly mainly on appearances, and when these failed, it could not go 
on The Napoleonic name was destined to stir Trench hearts on 
many a later occasion, and the Napoleonic legend remained a factor 
which to this diy no student of I rcnch politics can wholly ignore. 
But as for Napoleon III, he simply passed out of the picture, his 
reputation shattered .Meanwhile, at the capital it 
k" 10 a httlc self-appointed group of Parisian 
,‘g parliamentarians of the Left, led by Gambetta 

' and Tavre, and already on record as desiring a 

republic, to take steps to remedy what 1 hicrs aptly termed a “va- 
cancy of power.” Somebody must do something; and the previous 
leadership of these persons in the republican cause made it natural 
for them to assume the responsibility. From the I lord dc Villc, two 
days after Sedan, they proclaimed a republic; and as speedily as 
possible a “provisional government of national defense” was con- 
structed, charged w ith carrying on the business of state and pushing 
the w ar to a successful conclusion. 1 

run national On ^ m, h tar y sl ^ c » the task proved impossible. 
assembly ( 1871) Following up the advantage gained at Sedan, the 

7 Germans pressed toward the heart of the coun- 

try, encircled Paris, and, laying siege to the place, forced a surrender 
in January, 1871. In this new' emergency, there was nothing to do 
but ask for an armistice, permitting the nation to elect an assembly 
empowered to decide w hether to go on with the war or to seek 
peace, and on February 8, the desired intermission having been ob- 
tained, the elections took place throughout France and the colonics 
Time was short, and the liberal electoral arrangements of the Second 
Republic w’crc rev ived in toto for the occasion. 

1 Gwnparc the collapse of the German imperial government in November, 1918— 
also as a result of defeat in war, combined with popular dissatisfaction which 
eleventh hour reforms failed to allay. In German}, as m Trance, responsibility for 
the control of affairs devolved upon a hastily constructed provisional government, 
with the difference that at Ber 1 ‘ " “ — ’ — * l '‘' 

torch of power to the new one. 


rim the rapinng gov e 
:. See p 6:5 below. 


418 



PRESENT CONSTITUTION 419 

Paris being in enemy hands, the new body held its first meetings 
m a theatre at Bordeaux. Its position was from the first extraordinary. 
The old imperial government — emperor, Senate, Corps Legtslatij, 
ministers — had disappeared. Furthermore, the provisional govern- 
ment, which had served the country well in the emergency, faith- 
fully carried out its announced intention to dissolve as soon as it 
should have given the nation an elected assembly. 1 Consequently, 
the Bordeaux gathering found itself the legatee of all the govern- 
ments that had gone before, with powers both undefined and un- 
limited. Furthermore, its members had been elected for no stipu- 
lated term. At once, therefore, the body became the supreme gov- 
erning authority in the country, and for full five years an amazing 
combination of circumstances quite unexpectedly kept it in that role. 
As such, it made peace with Germany, enacted laws, levied taxes, 
controlled the military establishment, and finally prepared and put 
into effect the constitution under which the Third Republic In es 
today. 

The Assembly could, of course, serve well 
enough as a legislature. But what about an execu- 
tive 5 Under somewhat similar circumstances, 
the Long Parliament in England, the Continental 
Congress in America, and the French Convention of 1792-95 had 
kept executive functions in their ovv n hands, exercising them through 
committees. The National Assembly of 1871 might have done the 
same thing. It, however, chose a course leading rather in the direc- 
tion of a separate, even though controlled, executive, and bestow ed 
upon the veteran historian and parliamentarian, Adolphe Thiers, the 
title and authority of “chief of the executive power." The idea of 
separation of powers probably had some influence in this decision, 
although the main consideration — inasmuch as an effort to get peace 
with Germany had been foreordained by the elections — was to give 
Thiers suitable prestige and authority' in the coming negotiations. 
The separation did not as yet, however, go very far, for Thiers 
remained a member of the Assembly and could be directed, or even 
displaced, by it at any' time. 

Under these auspices, peace was negotiated and 
the question of a ratified. Its terms (laid down in the treaty’ of 
n EW constitution y TaT1 V{aiT) were haul, but the beat that could be 
obtained; and the nation fulfilled them promptly' and to the letter. 
Then arose the question of a permanent frame of government. Who 

* For a study of the prov isioml gov eminent, see J P. T. Bur) . Gambetti and the 
National Defense; A Republican Dictatorship m France (New York, jp)<5). 
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should make the new constitution, and for w hat kind of a govern- 
ment should it provide 5 Should the existing National Assembly 
formulate the constitution, or should a new assembly be elected for 
the purpose 5 And w as France to go on as a republic, or rev ert to 
monarchy 5 

Nobody had thought very much about these matters when the 
Assembly was elected The one issue before the voters had been 
Should the w ar be continued or terminated 5 On this, the nation had 
spoken unequivocally But on constitutional and political questions 
it had had no opportunity to express itself except in an incidental and 
inconclusive way Doubtless many people rather vaguely supposed 
that, after carrying out the country’s mandate to obtain peace, the 
National Assembly would consider its work done and give way 
to another body specially chosen to frame a constitution Many 
doubted or denied that the Assembly itself had any proper authority 
to undertake the task As matters w orked our, however, the question 
of authority became academic Serving perforce as the government 
of the country during the months while peace was being negotiated, 
the Assembly became so engrossed in the management of public 
affairs that it neither desired to take its hand from the helm nor felt 
it could safely do so Instead, it moved from Bordeaux to Versailles, 
and, after suppressing a menacing communard uprising in Pans, 1 
settled itself to the task of giving the country the strong government 
that conditions obviously required, and also', as time and circum- 
stance permitted (and c\ entually with the consent of all parties), to 
the business of framing a constitution 

The question of w hether the existing Assembly 
RFPUBUavvf A? * D s h° u ld make the constitution was tied up with 
the problem of the future form of government 
There w ere, of course, both monarchists and republicans in the body 
The former strongly predominated, of the 738 original members, 
hardly more than 200 were republicans The number of republicans 
w ould undoubtedly have been larger but for the course of Gambctca 
and other republican leaders m opposing all thought of peace, many 
of their candidates had been defeated on this ground entirely, not 
because they were republicans, and the contemporary monarchist 
fling that France was “a republic without republicans” was clearly 
unfair Nevertheless, it is exceedingly doubtful whether, if there 
could have been a genuine test, republican sentiment would have 
been found uppermost throughout the country As it w as, the As- 

*111 addition to being a radical social movement, the Commune was a protest 
against a centralized form of government, whether monarchist or republ can "Hie 
communards wanted a system based on a federation of communes 
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scmbly was more than two-thirds monarchist, which at first glance 
seemed to assure that any constitution that came from its hands would 
be monarchist. Small wonder that most of the people who argued 
against the right of this particular agency to make a constitution 
u ere republicans 1 

The monarchists, however, were divided — irretrievably so, as 
events proved— and on that fact the fate of the republic hung There 
w ere two mam groups, and also a lesser - one. 1 he Legitimists, re- 
actionary and clerical adherents of the old Bourbon monarchy, 
wanted to place on the throne the G>unt of Ch imbord, grandson of 
the Charles X who had lost his crown at the revolution of 1830. A 
party of Orlcanists desired a restoration of the house of Orleans 


(overthrown in 1848), in the person of the Count of Pans, grand- 
son of the citizen-king, Louis Philippe. And a small group of mem- 
bers who remained loyal to the Napoleonic tradition were bold 
enough to advocate a revival of the prostrate Second Empire, with 
the prince imperial, son of Napoleon III, on the throne. 1 “There is 
only one throne,” observed Thiers, “and there arc three claimants 
for a scat on it.” The supreme object of the republicans was, of 
course, to prevent any one of the three from being seated, although 
obviously they would hate been helpless if the monarchists could 
have composed their differences. As long as there was any serious 
chance that this would happen, the republican strategy was to pre- 
vent the framing of the constitution by the existing Assembly, in the 
hope of throwing the task into the hands of a new’ body specially 
elected for the purpose and better reflecting the republican sentiment 
of the country. That they had everything to gain by delay was 
evidenced in midsummer of 1871, when republicans were chosen to 
fill 100 out of 111 scats that had fallen \acant. And eventually mat- 
ters so worked out that they did not need to pin their hopes to a 
new assembly; the entanglements of history finally forced the exist- 
ing body to carry out their w ill. 

Meanwhile the present frankly temporary 
rur ristt law’ scheme of government was not in all respects 
'* 7 1 ' working smoothly. The main difficulty was 

the uncertain position occupied by Thiers and his ministers, and 
k teh .t view to straightening out matters, a member of the Assembly 
by the name of Rivet brought forward a plan under w hich Thiers 
xvas to be made “president of the Republic” for three years and the 
ministers xvcrc to be declared responsible to the Assembly. The 


1 The lines were not dnu n rigidly, but it is computed that at the outset there were 
some joo Legitimists, aoo Orlcanists, and 30 Imperialists. The remaining member* 
w ere either republicans or of uncertain inclination. 
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obvious intention was to revive a cabinet system on the English 
model The president, no longer renun able by the Assembly, was 
to cease to be responsible (in the technical meaning of the term), 
and the ministers were to become the working, responsible execu- 
tive In general, the Assembly thought well of the proposal It was 
not, however, prepared to go quite so far, and the “Rivet law as 
passed on August 31, 1871, while giving 1 hicrs the title of president 
and declaring the ministers responsible to the Assembly, enjoined 
that the president, on his part, should also be responsible Creation 
of the presidential title was significant, and likewise the placing of 
responsibility upon the ministers, both steps looked in the direction 
of the system of later days Hut for the time being there was little 
actual change Thiers went on actively participating in the Assem- 
bly’s proceedings — a titular chief executive trying to be prime 
minister and floor leader as well ’ 1 — and cabinet government re- 
mained a name rather than a reality 

Eventually, however, the Assembly discovered the futility of 
tiying to hold both president and ministers responsible, and turned 
its attention to maneuvering the president into a position which 
would permit of concentrating responsibility entirely in the minis- 
ters Some advance was made in this direction early in 1873, when 
it was ruled that the president should no longer have the right 
to address the Assembly, and that thenceforth all interpella- 
tions or questions should be directed to the ministers It was, in- 
deed, suggested that Thiers should relinquish membership m 
the Assembly, although to this he strenuously and successful^ 
objected 

One of the reasons for cutting off the president s 
RrsicsATioN of right to mount the tribune was the dislike of 
Tinrnsjj 73; th c monarchist majority for the persistency 

with which Thiers harangued the members in behalf of the adop- 
tion of a republican constitution Originally Thiers had himself 
been a monarchist, an Orlcamst of the “right center ” But the course 
of events had gradually brought him to the conclusion that a repub- 
lic, as being “the form of gov ernment that div ides us least, ” w as the 
only practicable solution He open!) went on record to this effect 
before the end of 1872, and in May, 1873, Dufaurc, vice-president 
of the council of ministers, presented to the Assembly a draft of a 
republican constitution with his full approval Furthermore, when 
the monarchists succeeded in composing their differences Jong 
enough to carry a vote of want of confidence, m effect rejecting 
* W R Monro, Governments of fnrope (3rd cd ), 410 
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tlic plan, lie immediately resigned. 1 In his place the Assembly pur 
a Legitimist sympathizer, Marshal MacMahon, who, being a non- 
member, and being also a soldier rather than a parliamentarian and 
orator, was expected to hold aloof from politics in a fashion now 
beginning to be regarded as becoming 111 a president. 

1 unc was manifestly working on the side of the 
republic, and the monarchists decided to make 
a supreme effort before it should be too htc. A 
coalition ministry, headed by the Orlcamsr Due dc Broglie, starred 
out to suppress republican newspapers and “purify” the civil service; 
and an ingenious compromise was devised whereby the Bourbon 
Count of Chimhord was to he made king under the title of I Icnry 
V, and, lie hating no heirs, the Orlcanist Count of Paris was to lie 
rccogm/cd as lus successor At the last moment, however, the plm 
collapsed, for the reason that, while the Orlcanists held out for the* 
tricolor winch had come into use as the national standard at the 
time of the Revolution, the Bourbon claimant refused to give up 
the white (lag which for centuries had been the emblem of his own 
house. The republic was saved because Chambord deliberately 
“threw Ins crown out of the window." I .vcn yet, not all monarchist 
hopes were abandoned, they certainly could not be realized in the 
immediate future, but perhaps in time the situation would change, 
lienee, m November, 1873, the Orlcanists threw their support to 
a proposal to fi\ the term of President MacMahon at seven years, 
assuming that if within that rather extended period an opportunity 
should arise to place the Count of Pans on the throne, the monarch- 
ist president would clear the way by resigning — as indeed he very 
likclywould have done. Such opportunity, however, never came, 
and the septennial period for the presidency, thus established by 
monarchists in their own interest, passed into the permanent con- 
stitutional machinery of a republican state. J 

These various developments made it imperative 
that the Assembly actively take up the task of 
framing a constitution. If the republic was to 
go on indefinitely, it must be put on a more fixed and regular basis. 

1 T. AI. Anderson, ( onuttutwm, 61J-A17, G. I lanoiatis, Connntporary l ranee, 
trans by J. C. lancr and I . Spirvel-lhyly (New York, 190 3 -<*;), I. Chap, x, II, 
Chip. 1. 

' On the royalist claimants and activities of the period, see C. T. Alurct, French 
Royalist Doctrines twice the Revolution (New York, 19 33), Chip x Monarchist 
sentiment lus persisted to the present diy, and is now represented principally by the 
I eipnC for Trench Action, binned officially in 193 A, but nevertheless surviving as a 
movement with a bisc in Iklgium, and supporting as cluminc to the throne the 
Duke of Guise, heir of both the Bourbon and Orlcanist families. 
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Hence, when \otmg MacMahon a seven-) car term, the Assembly 
also provided for a commission, or committee, of 30 to work out 
a projet, or draft The w ork w ent rather slow ly There w ere tv 0 
fairly comprehensive plans with which to start — one being that 
prc\ iousl\ submitted to the Assembly bv Dufaure, and another a 
less liberal scheme presented by the Due de Broglie 1 * Bur plenty of 
other plans and proposals came from both committee members and 
outsiders, and many months were required to whip a report into 
shape * Even after the committee was ready, the Assembly was slow 
to act, and it was only at the beginning of 1875, when the country 
w as grow ing restless under the long delaj , and w hen cv cn Legitimist 
and Orlcanist leaders \v ere afraid of some kind of a Bonapartist coup, 
that debates on the proposed constitution w ere acm ely started 

The committee had been dominated by mon- 
archists, and its plan looked, after all, not to a 
permanent republican constitution, but onl) to 
a certain amount of reorganization — m particular, the establishment 
of a bicameral parliament for the remaining portion of President 
MacMahon’s term At the end of that time, the chambers were to 
meet in joint session and “decide upon the measures to be taken ” 
This was cold comfort for the republicans But one of their num- 
ber, the Sorbonne professor Wailon, found an ingenious way of 
getting around the difficult)' When the first article, containing the 
prov iston indicated, came up for discussion, he introduced an amend- 
ment, not indeed sa) ing explicitly that the republic should be perma- 
nent, but indirectly accomplishing the same object by fixing the 
term of the president at seven years and making him eligible for 
reelection 3 Nobody failed to see the point to the proposal There 
was to be another president after MacMahon, and another, and an- 
other, the republic was to go on indefinitely Here w as a real chal- 
lenge, and everybody w as agog To a man, the Legitimists objected 
But enough OrleamstS were swung to the motion's support to gne 
a result of 353 votes in its favor to 352 opposed The “Wailon 

1 One a icminiefi rf tne Virginia plan presented at the opening o'l inc 
delphia comention of 1787 also the I’rcuss plan laid before the Weimar consen 
Qon in Germany in 1919. Sec p djj below 

* The unpublished minutes of the commissions proceedings are preserved in the 
archives of the Palais Bourbon, the building in which the Chamber of Depones 
now sits 

' “The president of the Republic is elected by an absolute majority of votes by *be 
natc and Chamber of Deputies united as a National Assembly lie is chosen for 


f Deputies _ . . .. j 

seven sears and he is recligible ” This became Art 1 of the I.au on the Organ 
tion 01 the Public Powers, adopted c " ‘ — . 

article was 41 j to t4f? 


Assembly 

of the Law ,, „ 

February *5 The final \ otc on this particular 
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amendment” prevailed, and thenceforth the presumption was that 
the instrument which the Assembly was arduously fabricating was 
to be, not a mere stop-gap agreement, but a permanent frame of 
government. Not without reason is the clever academic deputy from 
the Departement du Nord often portrayed by his countrymen as the 
father of the French constitution. 


After this, progress was more rapid, and pres- 
T a ~ TUT10N entl > 7 t l ,e Assembly was ready to adopt two of 
the three “constitutional laws” which compose 
the country’s written constitution today. The first one, voted Feb- 


ruary 24, covered the organization of the Senate; the second, adopted 
on the following day, provided for the president, the ministers, 
and the Chamber of Deputies. Both were carried by substantial ma- 
jorities. The two together, however, left many gaps to be filled. To 
a degree, these were taken care of by the third law of the series, 
adopted on July 16, and defining the “relations of the public 
powers,” especially of the president and ministers with the chambers, 
to a degree, also, they were supplied by a law of August 2 on the 
election of senators, another of November 30 on the election of dep- 
uties, and a number of other supplementary measures, not strictly 
“constitutional” laws, but rather, as the French would say, “organic” 


laws or acts. 1 


The National Assembly had performed the task 
THE constitutions w h ic h lt had set for Itself 2 — but, remarks the 
characteristics p rm cipal French writer on the period, “how 


1 The texts of the three constitutional Jaws will be found in L. Duguit et H. Alon- 
nier. Let constitutions, 319-325, and in English translation m F, AI. Anderson, Con- 
stitutions, 633-639, W. F Dodd, Modem Constitutions, L, 186-294, H L. McBam and 
L. Rogers, Nru Constitutions of Europe, 523-528, W. E. Rappard et a! Source Book 
on European Governments (New ork, 1937), Pt. II, pp 8-14, and N. L. Hill and 
H. \V. Stoke, The Background of European Governments, 241-246. Texts of the 
two Organic laws mentioned are in Duguit et Mourner, 325-335, Dodd, I, 295-308, 
and AIcBain and Rogers, 529-540. The best account of the e\ ents of 1875 is G. Hano- 
taux. Contemporary France, III, Chaps, i-m. and the antecedents of the constitution 
are surveyed pointedly in A. Esmein, Elements de droit consututionne! (8th cd , 
Paris, 1927), II, Chap 1. There is an interesting interpretation mH.A L Fisher, 
Republican Tradition in Europe, dup. xi. See also P. Deschanel, Gambeila (Pans, 
1919), and G- Hanotaux, L’echec de la monarchic et la fondation de la republitpte, 

2 vols (Pans, 1926). 

* The senatorial elections were held on January 30, 1876, the elections of deputies 
on February 20 and Afarch 5, and on March 8 the Assembly— after more than (tie 
sears of power — resigned its functions into the hands of the new parliament and 
passed out of existence. The elections arc described in G. Hanotaux, op cit , III, 
Chaps, vi-vii, and the establishment of the new regime (although, of course, it is 
to be observed that ATacMahon's presidency, the ministers, and the entire adminis- 
trative and judicial svstetn went on undisturbed) is covered in E. Lavisse, Hutoire 
de France contemporame (Pans, 1921). VIII, Chap 1. 
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slowly how painfully, how incoherently 1 1 The completed instru 
ment bore on every page the marl s of its tempestuous origin In 
form, it cannot compare with the constitution of the United States 
of Switzerland of Eire (southern Ireland) or for that matter with 
any one of a half dozen earlier constitutions of T ranee herself It eon 
sists of three separate bncf poorly articulated documents It shows 
little regard for orderly arrangement of material and even the lan 
guage employed is in spots decidedly below the Trench standard 
of grace and lucidity More important it mal cs no pretense to 
covering all of the matters which one expects to find treated in a 
constitution It goes into rather needless detail at some points and 
at others omits fundamentals It contains no bill of rights nor 
indeed, any express guarantees of civ il liberty It docs not say ho\ 
the ministers shall be sclccrcd or vv hether thc\ shall be members of 
Parliament or how the members of the Chamber of Deputies shall 
be chosen or w hat their term shall he It docs not nowaday say bo ' 
the senators shall be elected for although this matter \\ as cov crcd in 
the first of the three law s as passed m 1 87 5 the sev cn articles relating 
to it were stripped of their constitutional status and reduced to the 
character of ordinary statute by an amendment adopted m 1884* 
There is no provision for annual budgets and aside from a clause 
authorizing the Senate to be erected into a high court the judicial 
goes entirety unmentioncd 8 

rpasons ^ hat arc rca<:ons f° r this nondescript hap 

hazard aspect of the fundamental law of a people 
famed for its orderliness exactness and love of the sy m nerncal 
and logical 5 Certainty they do not flow from any lac) of experience 
in constitution mal mg Now here else in Europe had so many vvr t 
ten constitutions been drafted before 1875 and nowhere else had 
such instruments been so full so explicit and so letter perfect The 
shortcomings — in form and appearance at least — of the constitution 
of the Third Republic arose our of the give and rake method 1 ) 
which it was made From end to end it was a product of coni 
promise — the handmor) of 3 body of men who tal cn as a whole 
and because of the political situation already described fcitnoenthu 
siasm for their labor and took no pride in its results A monarch ** 
majority found itself maneuvered largely by its own ineptitude, 
into unting a republican constitution But it neither wanted nor 

’ G Hanotaux,©/* c III 283 

* Later in the same 5 ear the e an eJes were completely A carded and net Up * a 

non on the subject enacted II L. MeBa n and L R gers op e ^ 34 , 

* The constirur on k analyzed l rtefly m L. M Sa t. Go erm ent and Pol c* 
France (\onters 19 0) Qip 1 and more full} nG Ilanotaux. op c IH Gap v 
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expected that constitution to endure, and, viewing the instrument 
as a makeshift, it had nothing but apologies for it. As for the repub- 
licans, they rejoiced m the discomfiture of their opponents; but they 
had been obliged to make so many concessions that, at best, they 
could look upon the new frame of government, based as it was upon 
the ill-concealed hope of a resurrection of monarchy, as only some- 
thing with which to start. “The constitution of 1875,” says M. 
Barthclemy, “is a hang-dog constitution, ‘Cinderella slipping noise- 
lessly between the parties who despise her.’ ” 1 

The French have a saying that “only the provi- 
HUYTiircov- sional endures.” So it certainly has been with 

STirUTION INDURf D 1 , Tl'if j 1 

the country s constitutions. Half a dozen such 
instruments, meticulously drafted, cleverly phrased, and presump- 
tively permanent, fell to the ground in swift succession. The hodge- 
podge fundamental law of 1875, grudgingly adopted and inspiring 
little confidence, struck root, proved adequate for the country’s 
needs, emerged unscathed from the acid test of the World War and 
post-war crises, and is today as solidly grounded as any in Europe. 
One reason, of course, for the constitution’s survival is that as time 


went on France gradually grew more frankly and positively repub- 
lican, leaving the monarchists with no opportunity to write a new 
fundamental law more to their liking. A second favoring circum- 
stance is that the constitution was the pet project of no one party. 
Bur a main explanation lies in the very qualities in the constitution 
w hich make it look so shabby in comparison with others— its brevity, 
its incompleteness, its lack of sonorous phrases and challenging prin- 
ciples. It did nor seek to pull down a full-blown political system 
out of the heavens, but only to piece together a set of institutions 
that would serve immediate practical ends. That which already 
existed, e.g., the president and the ministers, was to be continued, and 
to this were to be added only the most obvious necessities, chiefly 
a bicameral parliament to supersede the emergency assembly elected 
in 1871. Powers and relations were defined sparingly, and often in 
general terms, leaving the bulk of arrangements to be supplied, as 
need arose, by legislation, interpretation, and usage. Except in so 
far as the cabinet system envisaged was ultimately of English origin, 
e\ erythrng w'as thoroughly French; at all events, there was no direct 
and deliberate borrowing, as from Britain in 1814 and from the 
United States in 1848. Practical rather than philosophical, matter 
of fact rather than doctrinaire, the constitution looked to no abrupt 
break with the past and affronted no feelings of national pride and 


1 The Government of France, 10. 
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spirit Ritlicr it w is hammered out piece In piece on the bras of 
hard experience in the effort to meet the demind of in impatient 
country fon settled w orkablc sx stem It grew first and only after 
u ards u is put on paper bo constructed it met the needs of the dn 
without losing capacity to be adapted and applied to meet those of 
ocher days that were different If dchcient in logic of content 3nd 
arrangement, it was based as a Trench authorm has truly said on 
the larger logic of histon 1 So fortified it Ins pros cd an mstru 
ment of great v itality and strength 

\\ ithout doubt the final adoption of the three 
the process of constitutional laws of ih-5 was greatly facih 
constitutional tarc d ^ t j, c pro\ismns made for amendment 

amendment Tile authors of* earlier constitutions flattered 

themselves that their handiworl appro ichcd perfection Cut the 
makers of the present one labored under no such illusion Tv cry one 
expected to nnd himself wanting changes made and every one 
especially if a monarchist was interested in setting up arrangements 
b) w Inch changes could bc'cffcctcd quickly and easily y ct w itnotit 
coup d eut or revolution Accordmglj the Law on the Organrza 
non of the Public Powers lays down a \cr\ simple amending procc 
dure (i) the president (or the ministers acting in his name) ma' 
propose an amendment or the proposal ina\ come from one or both 
of the houses of Parliament ( ) each house considers the ma« er 
and decides by a majority v otc whether in its judgment a reason 
of the constitutional laws (in respect to a specified matter] is neecs 
sary (3) if both houses act affirmatively the members meet in joint 
session as a National Assembly and after such fresh discussion as 
may be desired take final action bv absolute majonty of the tota 
membership Any proposal that succcssfullv runs this gantlet forth 
w ith becomes part of the constitution . 

This mode of amendment presents a number 01 
™°™ interesting features In the first place the same 
men w ho mal e the ordinary law s amend the con 
surution After the preliminary stage however they arc organized 
in a different way When convened in National Asscmlly tflJ 
chambers lose their individuality for the time being and senator 
and deputies become members on a common footing of a nc« 
distincr constituent body 3 and -w hcreas the regular w ork of leg* 

X ilsmc n, £!ct en s de dro t const tonne! (fiUc J) II 30 , 

»T 1 ere beng now 314 sermon and 6 8 deput es, 4^7 votes in the National M 
semi Iv would at present be necessan for the adopt on of an amendment 

* So special officers are elected for the d rect on of t! e \s embl> * proceed 
The pres dent v ee pr« dents, and secretaries of tl e Senate sen c as the * 1 >ur ciu 
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Jation is carried on by the chambers sitting m their respective build- 
ings in the national capital, the Assembly meets in the hall occupied 
from 1 876 to 1879 by the Chamber of Deputies m the old royal palace 
at Versailles. In the second place, the amending process is simple 
and speedy. It is, of course, not more so than m England, where, as 
we have seen, Parliament adopts constitutional changes in exactly 
the same way that it enacts ordinary laws. But, as compared with the 
method prevailing in the United States, where amendments to the 
federal constitution, after being proposed by Congress (or by a 
special convention), have to be ratified by the legislatures (or by 
conventions) in three-fourths of the states, it is conspicuously easy 
and speedy. The original constitution was not submitted to a popu- 
lar vote, and neither are amendments. Either house can, of course, 
block a proposed amendment by refusing to vote the necessary pre- 
liminary resolution. 1 But, once this initial stage has been passed in the 
two chambers, the decision rests with a single body and is likely to 
be reached quickly. The plan has the merit of making it somewhat 
difficult to set the amending machinery going, but easy to obtain 
results after it is started. 

So far as the letter of the constitution is con- 
restriction on the cerncc j i on Jy one restraint has been placed upon 
amending power t he Assembly’s amending power, namely, that 
the republican form of government shall never be made the subject 
of a proposed revision. Even this prohibition (itself originating in 
an amendment of 1884) must, however, be regarded as a gentle- 
men’s agreement rather than as an insurmountable restriction; for 
the National Assembly, once set up, becomes a sovereign body, 
equally with the Assembly which made the constitution in the first 
place, and as such cannot be regarded as bound by decisions of its 
predecessors. Any action of the Assembly would seem to be ipso 
facto valid and enforceable, even if directly contravening the clause 
cited, or — so far as that goes — even if it displaced the entire existing 
constitution by a new one. 2 In France, therefore, as in Great Britain, 

‘The constitution throughout evidences solicitude for the Senate, and the 
arrangement mentioned was designed to prorcct that body against amendments im- 
pairing its powers and rights at the hands of an amending assembly in which senators 
are, of course, heavily outnumbered by members of the other branch 

“ There is not complete agreement among French authorities on this point. 
Duguit (op ett ., and ed, IV, 558-540) takes the view here expressed, Esmeui and 
Pomcar6 dissent. Thus Poincare “The minister, Jules Terry, who took die initiative 
of this measure, did not, of course, believe that a word inserted m a law could 
make the constitution eternal. But he w ished to put an end to the attacks, then 
incessantly renewed, of the enemies of the Republic. The praencal bearing of this 
proposition is easily grasped. Any revision which would have for its object the 
substitution of a monarchical system for the Republic would be jlJegal'aitd rrvolu- 
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the constitution is at the mercy of the gov ernment, for m both coun- 
tries the people, although certainly to be regarded as the ultimate 
authority, have tacitly surrendered to the government — in effect, 
to the legislature — full constitution-making and amending powers 
It is true that in France a certain formal, procedural distinction bc- 
tvveen constituent and legislative activities is maintained, hut in 
essence the situation is the same as that across the Channel, where no 
procedural differences exist 

In point of fact, the amending power has been 
mu™ THUS USC ^ s p inn S , y 1° begin with, the constitu- 
tional laws arc so constructed and phrased as to 
leave very wide latitude for the exercise of governmental power 
within their broad and flexible provisions In the second place, the 
courts do not pronounce acts of Parliament unconstitutional, there- 
by lending impetus to demand for constitutional amendment as has 
sometimes happened in the United States 1 Great and ncccssirj 
additions to, or other changes in, the governmental system hav c been 
made freely, not only by interpretation and usage but by legislation 
Formal amendments, however, have been adopted on only three 
occasions (i) in 1879, when an article in the Jaw of February 25* 
'875, vvas abrogated so as to enable the scat of government to be 
transferred from Versailles to Paris, (2) in 1884, when four amend 
mems were sanctioned as follows (a) reducing from three to two 
months the maximum intcrv al between a dissolution of the Chamber 
of Deputies by the president of the Republic and the election of the 
new chamber, and requiring that the latter shall meet within 10 
days after the election, (b) forbiding the republican form of gov ern- 
ment to be made the subject of 1 proposal for revision, and making 
members of families that have reigned in Trance ineligible to the 
presidency, (c) withdrawing its constitutional character from that 
part of the law of February 24, 1875, dealing with the election of 
senators, and leaving that matter to be regulated, as it is today, sim- 
ply by statute, and (d) rescinding a paragraph of the law of July 
16, 1875, which required that on the first Sunday after the opening 

tinnary The head of ihc state would have the right, at it would lie hn duty, to refine 
to promulgate such a law if toted * How f ranee h Governed, itfj Cf i»M % 
Government and Politics of l ranee, 28-29 There is similar difference of opinion on 
whether the Assembly, once comencd, can legally consider and act upon amend 
menu which have not been passed through the regular preliminary stages in *he 
houses separately Dugutt (op cit , 2nd cd, IV, 541-541), says it may, I>mctn W 
cti n 11 547) , that it may not No effort of the kind has c\ cr been made, but it 
seem that, as a martcr of law, Duguit's \ icw is to be preferred 

' Notably in connection with the rieventh and Soteenth Amendments 
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of a parliamentary session, divine aid in behalf of the chambers should 
be invoked in all churches and temples; and (3) in 1926, when, to 
bolster up confidence in the government’s capacity to honor its 
financial obligations, a crisis “national union” ministry pressed upon 
reluctant chambers an amendment giving complete financial auton- 
omy to an organization entrusted with amortizing the debt, and also 
earmarking specified revenues, e.g , the proceeds of the tobacco 
monopoly, for debt paymenr. It is hardly necessary to add that these 
changes, taken together, do not make the governmental system 
anything very different from what it was when the constitution was 
first adopted. 1 

OKO smc laws ® ut °f course, in France as in other states, the 

real constitution is by no means simply the texts 
labelled as such, and by the same token, constitutional development 
is no mere matter of the amendment of documents. Around the three 
“constitutional law’s” has been built up a vast structure of organic 
law', ordinary law’, and custom. These are the things that put flesh 
on the skeleton, or, to abandon the figure, transform an outline into 
a system. Under French terminology, an “organic” law is one 
which, while enacted like any other, and not written into the formal 


1 Texts of the amendments of 1879 and 1884 are in L Duguit et 1 [ Monmer, Let 
* constitutions , 336-358, F M Anderson, Constitutions, 639-640, and H. L McBain 
and L. Rogers, New Constitutions of Europe, 518-329 Cf J Auffray, Etude sur la 
facility de la Tension de notre constitution (Pans, 1908). and H Dupeyroux, "Du 
s\ Sterne franjais de rdvision cotvsticuttonnelle,” Rev. du Drott Public et de la Set. 
Poltt, Jul)-Scpc, 1931 The amendment of 19:6 is discussed in A Csmcin, op at 
18th ed ), II, 555-567 Several amendments were proposed during the World War, 
but none was adopted (see L Duguit, op cit , Appendix). President Millerand, in 
19:4, strongly urged an amendment to increase the power of the chief executive — 
but also without avail. Amidst severe political disturbances in 1934, conviction that 
the parliamentary system was passing through a crisis which must somehow be 
resolved if democracy was to be saved called forth a flood of suggestions for gov- 
ernmental reform, some of them — touching such matcers as the committee system 
in the chambers, the use of interpellation (see p. jzS below), and the enfranchise- 
ment of women — requiring no amendment of the constitution, but others emailing 
more or less important changes in that instrument. Among the latter, first place 
vv as taken by a proposal to repeal a clause of the Law on the Organization of the 
Public Powers which makes a dissolution of the Chamber of Deputies impossible 
w ithout the consent of the Senate. Another looked to introduction of the device 
of the popular referendum Notwithstanding that Premier Doumergue, and also a 
special committee of the Chamber of Deputies, urged especially the amendment 
relating to dissolutions, no action was agreed upon. But the proposals are by no 
means to be regarded as dead. See M. Ordinaire, La Tension de la constitution 
(Paris, 1934), R. Abrkine-Guetzevicch, “Revision of the Constitution in France,” 
Politico, Aug , 1934, P. Vaucher, “The Internal Cnsis in France,” Poltt Quar , July- 
Sept, 1934, and cf. pp. 536-537 below. In La reforme gouvemementale (new ed, 
Paris, 1936), ex-Pretmer Leon Blum sets forth a prog?am for making French govern- 
mental machinery more responsive to democratic control. 
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constitution, has none the less, because of the quasi-constitutional 
nature of the subject u uh w hich it deals, a more fundamental aspect 
than an ordinary statute Electoral lau s furnish as good an lllustra 
tion as any In real it) , as Professor Alunro remarks, there is not much 
difference between an organic law and an ordinary' law except i 
sentimental one 1 Both arc enacted and may be revised or repealed, 
in the same way There is something to be said, however, fora 
terminology that puts a measure regulating the election of deputies 
in a different category from a statute laying dunes on imports of 
wheat The one type of law is obviously more basic, less open to 
change save for weighty reasons and after mature deliberation— w 
short, more analogous to constitutional law in the strictest sense— 
than is the other Indeed, the cquiv alcnt of u hat is contained in most 
trench organic laws is in many other countries found in the written 
constitution itself But this mcrch illustrates how necessary it is m 
studying the actual worl ing constitution of any state to take into 
account statutes as w ell as formal constitutional documents 
custom Custom, or usage, too, is highly important 

, Great Britain has no monopoly' of this sort of 

thing It is true that the elements of the cabinet system, for example 
arc provided for in a fundamental law in Trance, whereas on the 
opposite side of the Channel they are not, but the actual workings 
of the system, including the high role play cd by the premier, are 
a most as much a matter of usage in one country' as in the other In 
4 y cars, the Chamber of Deputies has been dissok cd only once, and 
" stands in the w ay of further dissolutions is not simply the un 
usual constitutional requirement that the Senate must be consulted 
an give its assent, but a tradition or custom that would make a dis- 
so ution seem almost a coup d'etat , and therefore rev olunonary * I n 
l samc . lcn fi™ of “me, only two presidents of the Republic have 
>ccn reelected, and usage seems to have made a one term rule almost 
as much a matter of unwritten law as a no third-term rule has come 
0 c m the United States The president’s right to demand rccon 
sicicration of a measure that has passed the tw o houses of Parliament 
m other words, his suspensive v eto— has nev cr been exercised and 
is right to send messages his fallen completely into disuse It is b) 
custom only that statutes arc nev cr made rerroaern e that budgets arc 
submitted annually, and that the person of the president is \ cry rareh 
made a subject of parliamentary debate Other illustrations wall 
come to light as we proceed 

1 Tie Gotermnenn of Fiirope (jrJ cd ) 414 
1 See p 4jt> bclnu 
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basic rcATunrs 0, ™ C , ncxt . haIf - doKn chipters of this book will 

THE GOVERNMENTAL ^ dC '° tCd ^COUOt of the System of gOV- 

system eminent operating under the constitution of 

1875 as expanded bv amendment, legislation, 
and usage. Certain general features, however, may appropriately be 
noted here. 


Since becoming a truly national state in early 
modem runes, France has always had a highly 
CrNlRALI7AII0N r 1 I 11 , - , b \ 

unified and centralized political system, and 
there is no trace of federalism in her governmental arrangements 
today. To be sure, as one political regime has succeeded another 
since 1 789, she has to sonic extent oscillated between extreme central- 


ization, e.g., under Napoleon I, and a greater measure of autonomy 
for local areas and governments, and conflict between the tw o prin- 
ciples runs throughout the history of the Third Republic, with, on 
the whole, a certain cautious tipping of the scale in the direction of 
a wider geographical distribution of powers. An outstanding fea- 
ture of French government today continues, however, to be the high 
concentration of authority — legislative, judicial, and particularly 
administrative — at Pans. As in Great Britain, local governments 
have only svich powers as are delegated to them by Parliament-, and 
such delegation has been far less generous than on the other side of 
the Channel. 


From limited government, the country after 
2. popular 1789 rC p e3 c C( Hy slipped back into absolutism 

sovFRntGJsTY Under the Third Republic, however, the prin- 

ciple of popular sovereignty has been maintained for more than 60 
years, and in the face of communist and fascist dictatorships in other 
leading Continental stares’ the Republic remains a democracy. Man- 
hood suffrage, cabinet responsibility, and parliamentary supremacy 
still give ample scope for the control of government by public 


opinion. 

The exponents of liberalism in the eighteenth 
y srpARvnov century placed much stress on the separation of 
of powers powers as a safeguard against autocratic gov- 

ernment; Montesquieu, m particular, gave the doctrine vogue. The 
governments of the Revolutionary period were supposed to have 
been constructed with reference to the principle; and although ruth- 
lessly defied under the Napoleonic regimes, it was in the minds of 
the makers of the fundamental laws of 1875, and as a constitutional 
maxim is jealously cherished by French lawyers and scholars today. 
In practice, the development of the cabinet system has tended 
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somcw hat to reduce the principle to a theory rather than a fact, anJ 
the legislature’s control over administration is apprcciabH greater 
than in Lngland On the other hand the courts hat c less control 
over administration than in that countn, because a different sort of 
pro\ ision is made for judicially ret icw ing admimstratn c acts, and if 
the got emment as a whole be regirded as fundamentally one of 
union of potters at all ctcnts, there is genuine and significant sepa 
ration of functions 

\\ c hate seen that the members of the national 
4 Tin sl prfm tet legislature sitting m the guise of a National As- 
.7 scinblt and as such sncakin" for the ulnma e 

JL IHLI VL III V 11 W { 5 , , 

sot crcign, i c , the people can make an\ chance 
tthatsoctcr in the written fundamental law To this mat he joined 
the fact that, sate for amending the constitution, the legislature at 
such, i c , Parliament, falls but Tittle short of the legal omnipotence 
enjoy cd by the Parliament of Great Britain, and may , if it chooses, 
enact a statute palpably inconsistent tt itii the constitution m full 
assurance that such statute w ill be recognized and enforced b\ the 
courts — which is tantamount to say mg that in Trance, as m Britain, 
the American practice of judicial rc\ icu of statutes docs not prevail 
Slightly over a hundred \cars ago (1833), the Court of Cassation, 
as the nation’s tribunal of last resort in eases of other than an admin 
istram c character, w as faced w ith the question of w hether it shotiM 
declare null and \ oid a press law palpably in v idation of the con 
stitutional charter of 1830 Trom one side, it w as argued that if the 
plain provisions of the fundamental law could be ignored within* 
punity, it was useless to have a fundamental law at all But to this 
the court replied that, however weighty' the contention, the judsc* 
were without power to act, and that an\ *Iaw “deliberated and pro- 
mulgated’ according to the constitutional forms prescribed by the 
charter w as ‘ v ahd and enforceable’’, and the position thus taken hi 5 
been adhered to, under all successive regimes, from that day to this- 
To be sure, as in Great Britain, subordinate legislation 1 c , ordi 
nances and regulations emanating from executive departments ana 
other administrate c officers and bodies, national or local mav hi 
judicially' reviewed to determine whether they arc ultra vires of 
hav e been issued in any' other w ay improperh , and not only ma\ *hc 
ordinary courts refuse to apply such measures if found lrrcijular of 
contrary to law, but the highest administrative court, the Council 
of State, may formally' annul them In neither Trance nor Great 
Britain how cv cr, is any act of Parliament challengeable judicially 
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• How lone this will continue true is a matter of 
THE future doubt, for in France judicial review, on some- 

thing like American lines, has become a subject 
of lively discussion. Conservatives, in general, would like to see the 


courts in a position to curb an increasingly radical Chamber of Dep- 
uties, just as, with the same object in view, they would like to see 
a stronger executive. Some of the country’s ablest constitutional 
lawyers not only believe the principle sound, but consider that the 
judges already have a potential right of review and need only to 
exercise it. 1 And the fact is noted that in a number of European 
states, e.g., Norway, Switzerland, Rumania, Greece, and Eire (the 
former Irish Free State), full-orbed judicial review has of late come 
into play, while in pre-Nazi Germany and in the former states of 
Austria and Czechoslovakia there were important developments in 
the same direction. More radical political dements, on the other 
hand, raise strong objection on the ground that the power of review 
would frustrate popular control as exercised through the elected 
legislature, and would eventuate in a judicial autocracy. And able 
constitutional lawyers assert that, unless specifically authorized by 
constitutional amendment, it would violate the provision of Article 
8 of the Law on the Organization of the Public Powers giving the 
chambers the exclusive right to determine whether any legislative 
proposal submitted to them contains within itself a modification of 
the constitution, and to proceed to an amendment if such modifica- 
tion is found to be involved, and if at the same time there is sufficiently 
strong desire to take the action proposed. 3 

In a sense, the whole issue is some u bar academic, for the reason 
that in a country with a constitution dealing mainly with the ex- 
ternals of governmental machinery and procedure rather than 
with substantive powers, having also no complicating federal 
arrangements, and, further, having no formal bill of rights or 
“due process” clause, comparatively little legislation is, or is likely 
to be, enacted concerning which there can be any genuine ques- 
tion of constitutionality. It is not inconceivable, however, that 
the Court of Cassation might reverse its stand of a hundred 
years ago; and at least one eminent French authority has left on 


’ L. Duguit. Sotn eramele rt hberte (Pans, 1912), 200 

1 Sec argument of Carre de Malbcrg, reprinted m W C Rappard et at , Source 
Book, Pt II. 152-134 The point to the argument is that, as the constitution stands, 
the chambers are made the sole judge of what is constitutional and of what, on the 
other hand, falls outside of the constitution and accordingly could be undertaken 
only if the constitution w ere amended 
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record i prediction that in the course of no great amount of time it 
will do so 1 

Unlike most earlier Trench constitutions the 
5 Tiir sta"TjS of fundamental laws of 1875 conrun no bill of 
1 ri\ \tt rights nghts Tlicrc is a theory that the Declaration of 
Rights of 1789, having never been rescinded, is still in effect, and 
the view has had the support of some eminent authorities Equal!) 
respectable authorities, however, arc of the opposite opinion 2 and 
the matter may be regarded as pretty well settled by the circum 
stance that one cannot go into court and establish a right hj- refer 
cnee to the histone Declaration alone As m Great Britain, certain 
monumental statutes cover a good part of the ground — the law of 
June 30, 1881, on freedom of public assembly, that of July 29 1881, 
on liberty of the press and that of July 1, 1901, guaranteeing the 
right to form associations nor having objectives contrary to law or 

subversive of public morality Asm Great Britain also, how ever, the 
ultimate guarantee is the assurance that Parliament, although legal!) 
capable of imposing any rcstnctions w hatsoev cr, is an organ of popu- 
lar opinion and can be depended upon to recognize and respect 
personal freedom as an indispensable prerequisite of democratic 
government More than once, it has been proposed that a forma! 
bill of rights be added to the constitution But not even the expen 
enccs of the World War period, when for more than five 5 cars a 
state of siege” kept civil liberties virtually suspended, served to 
convince the nation of the necessity of such a precaution 1 

5 L Duguit ns cited above Tor a summit} of tlic status of jud cii! review J n 
Europe, see J W Garner Political Science and Go eminent ( 191 j cd ), 759"7^ 
in Trance the same authors Jud cial Control of Administrative and Legislative 
Acts in Trance’ /Inter roltt Set Rea Nov., 1915 and for a full treatment, com 
paring jud cial review’ in the United Stares. A Blondel] La contrtle jundicttotivct 
de la eointttuuamudite det Jon (Pans 1918) , 

’Tor the affirmative view, see L. Duguit, Traiti de droit conttituttonncl (j r “ 
cd) 11 tRa ff for the negative E. Tsinan tlcmevis de drott coniututtnnnci 
cd ) 11 587 

’ On the general subject, sec W It. Sharp The Government of the French Rtptdf- 
Uc (New \ork 19)8), 29-37 



CHAPTER XXIII 


The President of the Republic 

I T WAS in America, rather than Europe, that the rirlc and office 
of “president” first came into their present more or less axiomatic 
association with the idea of republican government. The United 
Stares has had a president since 1789, and various Latin American 
states from days dating hick a hundred years and more. But the 
oldest presidency in Europe is that of Switzerland, beginning in 
1 848; and even it is only an incidental feature of a plan under which 
the national executive powers arc vested, not in the president alone, 
but in a council of seven persons. 1 he first French republic tried 
different forms of executive, but never had a president. Hie second 
republic, influenced somewhat bv the American example, had a 
president— but only to sec Louis Napoleon make the office a step- 
ping-stone to an imperial title. This unhappy experience left the 
republican elements of the country in 3 some- 
hi rum ics and w/inc skeptical frame of mind, and down to 1 870 
1 111 "" ' IS most of them felt — as, indeed, Jules Grtvy had 

urged in 1848— that there ought to be no president of the Republic, 
but only a “president of the council of ministers” (in effect, a prime 
minister) — a head of the government not set up by popular election 
as an authority coordinate with Parliament, but chosen by Parlia- 
ment itself and kept under the full control of that hotly, Reformers 
elsewhere in later times have occasionally held the same view, ami 
in Prussia, JJavarii, anti indeed all of the German Lander of pre-Nazi 
days one would have found in operation precisely the plan which 
numerous French republicans of 60 nr 70 years ago Inti in mind. The 
National Assembly of 1871-75, however, came gradually to a dif- 
ferent arrangement. Monarchist though it was, it created— or re- 
vived— the most obvious symbol that a republican government 
ctiTi have, i.e., a chvtf tsttviwt Unnssn as “tl\c president's and, curi- 
ously, Grevy linnsclf not only became the first Frenchman to he 
elected to the office under the constitution of 1875, but occupied it 
longer than did any other incumbent prior to the present one. 1 

' Speaking of the tinimprcssisc start winch the presidency of the Third Republic 
made, a Trench writer remarks. “No longer did he [Grisyl wish openly it* abolish 
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FRANCE 


HOW THE PRESI- 
DI NCI OF THE 
THIRD REPLBLIC 
AROSr 

voted to continue it 


The architects of the constitution did not, of 
course, squarely and disinterestedly face the 
question of what form of cxecum e to establish 
Instead, they found themselves with a fully dc- 
v eloped presidency on their hands, and merely 
How this came about has already been related 


The National Assembly, m 1871, was confronted with tasks which 
required the setting up of a ‘ chief of the executive power,” and it 
forthwith elevated to that dignity the. man w horn it rightly deemed 
to have the most outstanding qualifications, M Thiers There was 
no thought of a permanent presidential office — not cv cn w hen, after 
a few months, the title of president w as officially introduced Nev er- 
thcless, precisely such an office was actually in the making, and the 
quarrels of the monarchists gav e it cv cry chance to grow’ Alreadj 
fully dev eloped by 1 875, the office did not have to be established, but 
merely to be assigned a place m the new constitutional order. There 
was therefore at that time little actual w cighmg cither of French prec- 
edent or of foreign experience. The constitution of the first repub- 
lic, like that of Switzerland, might have suggested a collegial, ot 
plural, form of executive, that of the second republic might have 
pointed to a decision in favor of direct popular election But'Iittlc 
attention was paid to either Nor is it clear that the country would 
have been any better off had a different course been pursued Plural 
execum cs (Switzerland excepted) rarely w ork well, and direct pop- 
ular election of a chief executive who is to function under the restric- 


tions of a cabinet system — although fairly successful for a brief time 
in Germany under the Weimar constitution — might easily lead to 
difficulties, and in point of fact actually did so in Trance, as has been 
noted, in the period of the second republic 

' n ' — ’• from the casual procedure 
the curiosities of European 
respects, the president of 
g figure He is the supreme 
embodiment of the executive power, the titular head of the state 
The constitution endows him with numerous weighty functions 
He receives a salary of 1,800,000 francs a jear, with also the same 
amount for entertainment, travel, and miscellaneous expenses — both 
voted annually as part of the national budget. 1 The nation provides 


THEORY AND FACT 
or THE i resident’s 


1 nc omce resulting 
described is one of 
politics In many 
France is an imposm 


it [the presidency] he occupied it and effaced it ’ J Barthclemj , 77 e Go eminent 
of France, 89 

1 At the present rate of exchange this means a total of about $83,000 
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him with three splendid residences, 1 and he lives in semi-regal style. 
Wherever he goes, he is received with civil and military -honors such 
as elsewhere are accorded only to royalty. He is, as a French scholar 
has said, “a constitutional king for seven years” — and for as much 
longer as his tenure may be extended by reelcction. In short, his 
position is as dignified, influential, and powerful as theories and forms 
can make it. But m “theories and forms” lies the rub. “Each of the 
acts of the president of the Republic,” says the constitution, “must 
be countersigned by a minister”, and this merciless provision means 
that while power may be the president’s, it can be exercised only 
through ministers, who, being responsible to Parliament, will natu- 
rally and rightfully insist on determining when and how it shall be 
wielded. We shall see that the president need not be a nonentity, nor 
yee a mere ornament. He may, indeed — just as may the king in Eng- 
land — exert influence, and even power. I lis mam practical impor- 
tance, however, is as a pageant rather than as a ruler— as a symbol 
of national unity, a nominal head of administration, a balance wheel 
in a complicated political machine. It goes without saying that some 
presidents have been less happy than others in such a role. 

How docs a president get his position, and what 
types of men are most likely to attain the honor? 
There are, of course, three well-known ways 
in which the chief executive of a republic may be chosen by direct 
popular vote, by the legislature, and by some kind of electoral col- 
lege especially constructed for the purpose. The German Republic 
of pre-Nazi days employed the first method, Switzerland employs 
the second; the United States (in theory, at all events) employs the 
third. France tried a modified form of the second plan m her first 
period of republicanism, and in 1848 went over to direct popular 
election. Neither experience was happy. In 1875, she, in effect, 
adopted the plan of legislative election; for although the National 
Assembly to which elections were entrusted is, in legal theory, a dis- 
tinct authority, standing on its own constitutional foundation, it 
actually consists, on the Swiss analogy, of the members of the two 
houses of Parliament. The arrangement w’as a perfectly natural one, 
considering that the National Assembly which made the constitution 
had itself already elected two presidents, Thiers and AlacAlahon. 2 

* The palace of the £1) see (the imposing structure on the Champs-tlysecs »n 
u Inch Napoleon signed Ins abdication after Waterloo) and the chateaux of Fontaine- 
bleau and Ramboudjct. 

• With a view to a somewhat broader electoral base, a leading scholar and 
parliamentarian, Joseph Banhelemy, has suggested that the electoral body be made 
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The formal procedure of a presidential election is /aid down in 
detail m the constitution and a supplementary organic law , although, 
just as in the United States, there has grown up around the legal re- 
quirements a considerable amount of extra-legal usage At least a 
month before his term is to expire, the president causes a meeting of 
the National Assembly to be held in the Palace of Versailles to choose 
his successor If for any reason the president himself fails to act, up 
to a time when only two weeks of his term remain, the presiding 
officer of the Senate may take the lmtiativ e, and if the president dies 
or resigns, the Assembly meets in a day or tw o without formal sum- 
mons at all There is no vice-president, and no law of succession, 
so that whenever the presidency falls \acant there must be an elec- 
tion, and, at whatever time and under whatever circumstance* 
chosen, a newly elected president is entitled to a full term of seven 
years A vacancy may, of course, occur unexpectedly, entailing a 
hurried election It did so in 1894, when Sadi-Carnot was assassi- 
nated, again in the v ery next year w lien Casmur-Perier resigned, and, 
most recently, in 1932, when Paul Downer was shot by a Russian 
fanatic Indeed, out of a total of 1 3 presidents since the establishment 
of the septennate, only six served a full term 1 

Except on rare occasions when the event has 
am> I “blocs” some symbolical significance, e g ,Poincarc’s\ ic- 

tory in 1913 and Briand’s defeat in 1931, a presi 

dcntial election is likely to be a rather tame affair Since the choice 
lies with a few hundred parliamentarians, and not with the nation at 
large, there is no occasion for a prolonged country-w idc campaign 
such as we are familiar with in the United States So far as the for- 
malities m the National Assembly go, only a few hours are required 
This does not imply, however, any lack of preliminary maneuv ermg 
The ebansonmers m the cabarets may make the presidency the butt 
of no end of witticisms because of the slender pow ers that go w ith it, 
but political leaders ardently seek it and parties and party blocs try 
hard to keep it out of the hands of their rtvajs When therefore an 
election impends, there are plenty of signs of interest, at least in par- 
liamentary circles The number of parties is so large that no one of 
them can ever hope to elect a chief executive single-handedly Con- 
sequently, it becomes a matter of building up combinations or blocs 

to include not only the senators and deputies but also all members of the elective 
councils of departments and communes See La Revue des Vnemts, Ape-. *934* PP 
JoSff 

1 Sec list on p 444 below During any interval between the death or resignation 
of a president and the election of his successor full executive power is tested m « e 
council of ministers 
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pledged to the support of this or that candidate, passive or avowed. 
There is no formal nominating machinery. But days before the 
Assembly is to meet, blocs have been formed, candidates boomed, 
caucuses held, agreements reached, and the persons who are going 
to be voted for are, with rare exceptions, perfectly well known, not 
only to the supporting groups themselves, but to their rivals and to 
the country at large. Not only so, but as a rule the outcome can be 
predicted with a good deal of assurance. For usually the race nar- 
rows to two candidates, whose respective strength is a matter of 
figures that anyone familiar with the situation can compile. 1 The 
candidates themselves must remain in the background They may 
have laid the foundations of success by cultivating friendships, sub- 
scribing to worthy causes, and in other ways keeping themselves in 
favor with Parliament and the public. They may even make a few 
speeches. But — in theory at all events, if not always in actual fact — 
the presidency, like kingship in England, is outside the realm of poli- 
tics; and its seekers must confine their talk to appeals to patriotism, 
laudation of civic services and achievements, and similarly colorless 
and innocuous remarks — especially such as will indicate readiness, 
if elected, to respect all parties and show favor to none. Open and 
direct electioneering would be resented by the members of the 
Assembly and disapproved by public opinion. 

The business of an electoral body is to vote, not 
procedure in to debate, and the National Assembly, when 

THE national choosing a president, neither hears speeches nam- 

' r ' 1 ing and extolling the candidates nor engages jn 

discussion. “When the Assembly is convoked for a presidential elec- 
tion,” once wrote a statesman who participated in such an event a 
number of times and on one occasion was himself a successful candi- 
date, “the members vote without discussion. The um is then placed 
on the tribune [the platform from which speakers would address 
the body if there were debate], and as an usher with a silver chain 
calls their names in a sonorous voice the members of the Assembly 
pass in a file in order to deposit their ballot-papers. . . , The proces- 
sion of voters lasts a long time [about two hours]; there are nearly 
nine hundred votes to be cast. 2 When the vote is completed, the 
scrutators (t.e., teffersj drawn 6y lot from among the members of 
the Assembly, count the votes m an adjoining hall. If no candidate 


1 Occasionally, how ev cr, two candidates have so nearly equal support that the 
scatc mav be tipped m one direction or the other by a handful of unpredictable votes. 
So it was in the excitin'’ election of 1931, when Paul Doumer triumphed over 
Aristide Bnand 

* The number is now (19550 931. 
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has obtained an absolute majority of votes, the president 1 announces 
a second ballot, and so on, u needful, until there is some result 2 The 
candidate elected is proclaimed by the president of the Assembly. 
There arc applause and cries of Vive la RepubUque 1 and the As- 
sembly dissolves The new president, accompanied by the ministers, 
reenters Paris and installs himself in the Palais dc I’Ll) see ” 3 The 
inauguration takes place immediately if the election has been called 
to fill a vacancy already existing, otherwise, on the day on which the 
former president s term expires Tnc incoming executive is escorted 
to the Llyscc by the prime minister and a regiment of cuirassiers , 
the retiring president mikes a formal speech and Ins successor a 
reply, and afterwards the two go together to the Hotel dc Villc, 
where they arc received by representatives of the municipality and 
of the department of the Seme The people line thc«trccts and cheer, 
but the formal ceremony is attended only by the ministers and by 
committees (including the presidents) of the two chambers 

The constitution of the United States lays down 
QovLincATioNS ccmin qualifications for the president, and the 
EtLiciniL earlier republican constitutions of Trance also 
contained important provisions of the kind Curiously, the constitu- 
tion of the 1 bird Republic, as originally adopted, was mute on the 
subject Apparently the framers assumed tint the National Assembly 
would never elect anyone who was not a Trench citizen, 2t years 
of age or over, and in possession of full civil ind political rights, 
ind were willing to let it go at that As indicitcd above, in amend- 
mend of 1884 debars members of ill families — Bourbon, Orlcamst, 
and Bonapartist — that hav c cv cr reigned in T ranee But this remains 
the only formal restriction, there is not even anything (except the 
fact that women hav c not y ct entered Trench political life) to pre- 
vent a woman from being elected 

On one point, however, the Trench constitution is more specific 
than the American, namely, as to the president’s rccligibility It is 
not left to be inferred that i president may be reelected, it is so stipu- 
lated And he may be reelected any number of times, for consccutiv c 


1 president of the Senate occupies the cluir, even when, as sometimes hap 
pens he is one of the candidates to lie voted on 

* So commonly has a bloc been built up in advance uith sufficient votes to enpire 

the choice of its candidate that a second ballot has been ncccssarj in onl) i <n,r 
instances {1886 1895, 1913 and ipji), while a third has never >ct been rcjuircd 
Scattering complimentary votes arc usually given a number o' men who arc not 
a\ ow cd candidates . 

* R. Poincare, Hois France Is Governed, 168-169 Toe an interesting account o! 
the election of 19JI sec P Ljautcy, “The Trench Presidential Election ' FtinetecntP 
Century, June, 1931 (reprinted in V L Hill and I! W Stoke op at ,zrj-j6o) 
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terms or otherwise. The clause of the constitution of 1848 which 
made the president rcehgible only after an interval of four years had 
much to do with producing the coup d'etat of 1 852, and the plan has 
never been revived. The relatively long term nowadays sets up, 
however, a certain presumption against even a single rcelection. 
Only two presidents, Grcvy and Lebrun, have been elected a second 
time; and chagrin caused by the misdeeds of a son-in-law led Grcvy 
to resign (1887) before his second term was far advanced. 1 Indeed, 
a single-term tradition seems almost as securely entrenched in France 
as is the no-third-term tradition in the United States — and this despite 
the reelection of President Lebrun in 1939, which would hardly 
have occurred, and likely would not even have been suggested, but 
for an unusually tense international situation in which the reelection 
of the chief of state was deemed a desirable gesture by way of empha- 
sizing the solidarity of French national sentiment. 

In his American Commonwealth , the late Lord 
Bryce devoted a chapter to explaining “why 
great men are not chosen president.” Less than 
a chapter would be required to answer the same 
question for France. No one, as we have seen, can go far as a presi- 
dential candidate m that country without enlisting the support of 
two or three, or more, different parties or parliamentary groups. To 
do this, however, one must not be too pronounced in his views, too 
fully on record, or too self-assertive. It is desirable, indeed practi- 
cally necessary, to have had political experience; in point of fact, 
every president after MacMahon had a previous parliamentary 
career, and indeed was a member of Parliament when elected; and 
all have served— in some cases repeatedly — cither as minister or as 
presiding officer in one or both of the branches of Parliament. But 
party and parliamentary leaders of the first rank are seldom chosen. 
They have made too many enemies. They are too prominently iden- 
tified with programs and “causes.” Their habit of leadership and 
dominance might render them dangerous, or at any rate trouble- 
some. There have been some strong presidents. Casimir-Pericr was 
one; Poincare was another, Millerand was a third. But for the most 
part the Gambcttas, the Feriys, the Waldeck -Rousseaus, the Clemen- 
ccitrs, artef rftc Brianc/s have been passed over in favor of amiable and 
“safe” mediocrities like Faurc, Loubet, Falheres, and Doumer, whose 
earlier careers fitted them to be compromise candidates, and who, 

1 President Doumerguc refused, in 19} i, to be a candidate for a second term, on 
the constitutional ground that the president is supposed to be an arbitrator between 
parties and could not fulfill this function if he were to seek their support for 
rcelection 
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accepting the office for what it was, supplied dignity, impartiality, 
and cooperation without laying claim to any particular brilliance or 
other distinction 1 The Trench presidency is, indeed, no office for 
a strong man Such a man expects to have power But under the 
French form of political organization, pow er is, and must be, assigned 
elscw here, i e , to the ministers As an American w nter suggests, the 
Trench must therefore not expect to find “a succession of Bona- 

1 If presidents were elected directly by the people, some of the strong men” 
would probably have gamed the office Thus in 19 o Clemcnccau would almost 
certainly hate been the choice, rather than the gentle Dcschancl preferred by the 
parliamentarians The Tiger is known to hate complained l ittcrlv of Parliaments 
ingratitude Perhaps lie forgot having boasted tint in earlier presidential elections 
he had himself voted for the most stupid candidate On one occasion ( 1915), the 
parliamentarians w ere mov cd to elect a strong man ( Poincare; president in order to 
get ml of him as an uncomfortably obstinate premier 
The complete list of presidents is as follows 

t Titers, 1871-75 Parliamentarian, patriot, diplomat Resigned because of 
differences with the National Assembly 

2 Mac Mahon, 1873-79 Soldier and monarchist Resigned rather than dismiss 
army officers accused of Donapartist leanings 

3 Qrcvy, 1879-87 Bourgeois lawyer and ardent republican Only president 
prior to Lebrun to be reelected Resigned because of scandals involving a 
member of his family 

4 Sadi Carnot, 1887-94 Engineer and ‘dark horse* presidential candidate 
Assassinated 

5 Casittnr Pcner, 1894-93 Masterful personality and experienced Statesman- 
Sensitive to criticism and impatient with weakness of his position Resigned 
after only a few months in office 

6 Fame, 1895-99 Bourgeois shipowner A mild and cautious man in a difficult 
situapon Died in office 

7 Loubet, 1899-190(3 Bourgeois and self-effacing 

8 Fallicrcs, 1906-13 Like predecessor 

9 Poincare, 1913-20 Able lawy cr and v igorous personality Many times min 
istcr France’s “war president ” 

10 Dcschancl, 1910 Fifteen times elected president of the Chamber of Deputies 
Attained the presidency after long seeking it only to be compelled bv a 
mental breakdown to resign within a few months 

it Millerand, 1920-24 Began public career as a socialist As president, ardently 
advocated increase of his powers Overreached himself, and compelled b) 
parliamentary deadlock to resign . 

12 Doumcrgue, 1924-31 Went from presidency of the Senate to presidency 
the Republic As unassertive and self-effacing as could be desired neverthe 
less was rccaffeff from retirement to take tne fiefm as premier doccng t-c 
political ensts of February, 1934 

13 Doumcr, 1931-32 An Auv ergnat of peasant stock At v arious times engrav tr 
professor, editfir and banker A seventy four year-old senator and ex 
minister when elected president ov er M Bnand Died in office from effect ol 
an assassin’s bullet. 

14 Lebrun, 1932 — In Parliament almost continuously after 1900 Vice president 

of the Senate when chosen president of the Republic Reelected m 1939 

For characterizations of the French presidents by French writers see A Guefard, 
In the Realm of King Log ** Scribner's d/ag , Feb, 1915 and T A Vizctelly, Rcp ,lb 
hcan France Her Presidents, Statesmen, and Policy (I ondon 1924) 
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partes^ Bismarcks, Lincolns, and Gladstones in that high office.” 1 
In point of fact, there is probably more worrying about the quality 
of French presidents outside of France than inside. The average, 
one may suspect, is quite as high as m the United States. 

Upon turning to the powers and functions of the 
president, the uninitiated might well be struck 
with amazement, fn a book by the monarchist 
Due de Broglie, he would read that the president 
is “a chief invested with all the attributes of royalty: initiative, veto, 
and execution of the laws, direction of the administration in all of its 
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branches, appointment of all employees of the government, com- 
mand of the forces on land and se 3 — a royal chief, without the royal 
name and the royal permanence.” 2 On the other hand, he would read 
in a volume by Sir Henry Maine: “There is no living functionary 
" ho occupies a more pitiable position than a French president. The 
old kings of France reigned and governed. The constitutional king, 
according to M. Thiers, reigns, but does not go\ em. The president 
of the United States governs, but he does not reign. It has been 
reserved for the president of the French Republic neither to reign 
nor yet to govern ” 3 The explanation, of course, is that the for- 
mer writer was thinking simply of the position in which the con- 
stitution, in certain of us clauses, seems to place the president, while 
the latter had in mind the cold actualities of the situation. Anyone 
\\ ho has studied the government of England will at once be reminded 
of classic passages in writers like Bagehot relating to the status and 
powers of the long. 4 Fundamentally, the situation is the same on the 
two sides of the Channel. The titular head of the stare is endowed 
in form with all of the weighty authority that would seem to go with 
such a position. But m both cases, practically the whole range of 
powers may be exercised only on the advice of responsible ministers 
— which in practice means by the ministers themselves. In other 
\\ ords, France, like Britain, has a parliamentary form of government. 
True, she has a president. But this is only because, after much waver- 
ing, she has settled dou n as a republic rather than a monarchy. She 
no more has a presidential form of government, as opposed to the 
parliamentary form, than has Britain herself. Analogies for what 


* \V. B Munro. The Gorersmienit of Europe (2nd ed ), 408. 

* Vues tut le gotn.emement de la France (2nd ed, Paris, 1871), 217. It is, of 
course, only fur to recognize that this flattering characterization dated from 3 period 
in which iho presidency was sail considered a responsible office and not the 
irresponsible sort of one w hieh it became under Mac.Mahon 

* Popular Government (London. 1885), 2 jo. 

* See p 41 above * 
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one finds at Pans therefore he almost entirely in the direction of 
London rather than that of Washington 
At first glance, it seems absurd to talk, as writers do, about the 
powers of the president, and then confess that they are really not his 
pow ers at all, but rather the ministers One cannot v ery w ell, how 
ever get away from such procedure because not only in the letter 
of the constitution, but m the c\e of the law , the powers in question 
arc the presidents The situation is precisely as in Britain where 
the executive (and various other) powers historically belong to the 
king even though the) have long since come to be exercised onl) 
through ministers who are responsible to Parliament, and arc euphe- 
mistically described as powers of the crown ” In law, the French 
president is endowed with many and weighty powers, even though 
in this case the exercise of them by the ministers is a matter of forma! 
documentary provision, and not simpl) of usage as it is on the other 
side of the Channel 


EXECUTIVE 
I OW ERS 

1 PROMULGATION 
AND EXECUTION 
OF THE LAW S 


2 All OINTMENTS 
AND REMOVALS 


What are the most important of these powers, 
and under what conditions are the) wielded 5 
As might be expected, the) divide into tw o main 
groups — executive and legislative Naturall), 
also, the former is the more important, since leg 
islation is chiefly the business of a different, 
though not entirely separate, agency, ; c , Parha 
ment First of all, the president, as chief cxccunv c, promulgates the 
laws and sees to their enforcement, at all events, every new law is 
proclaimed and every enforcing act performed in his name In the 
next place, all national civil officials (not only at 
Pans, but throughout the country), and all army 
and navy officers are appointed also in the presi- 
dent s name Higher officials arc nominated to the president b) the 
ministers and appointed by presidential decree, inferior ones arc 
designated by the ministers without such formality Formality it is, 
because although the president may suggest appropriate appoint- 
ments and advise against those w hich he deems inappropriate, he must 
acquiesce in his ministers’ decisions Indeed he is lucl y if he alw ay s 
knows in advance what the ministers intend to do As a rule, new 
offices are created by act of Parliament, but some have owed their 
origin, rather, to presidential decree Only since the World War 
has Parliament established its exclusive right to create even such im- 
portant offices as new ministerial posts In all instances. Parliament, 
however, may fix the qualifications to be required of appointees, 
and it may go as far as it likes m vesting the actual choice of 
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officials in authorities other than the president— although in practice 
this commonly means the ministers, who in substance have it anyway. 
With slight exceptions, removals are made in the same manner as 
appointments; and in neither case is confirmation or other action by 
Parliament required. 1 


The management of foreign relations is, of 
course, an executive function, and on paper the 

FOREIGN RELATIOVS j i c 1 1 , , r r 

president has full power in this field. Foreign 
ambassadors are accredited to him; French ambassadors, ministers, 


and envoys are appointed and instructed, and treaties are negotiated, 
in his name. In general, the relations between president and minis- 
ters are, however, the same in this domain as in others. It is primarily 
the Foreign Office that picks the men for posts abroad, prepares their 
instructions, negotiates treaties, and, with deference to parliamentary 
opinion, formulates foreign policy and carries it out. Certainly the 
president has no such role as that played by the chief executive of 
the United Stares, who — whether or not, Lite President Wilson, “his 


own secretary of state”— definitely directs the foreign relations of 
his country. French presidents, like British kings, have often, never- 
theless, been rather influential in foreign affairs. They represent the 
principle of continuity in a field in which that principle is especially 
important; in this field, too, they are not so much hampered by the 
obligation of neutrality toward the political parties as in others. 
Grevy took a delicate negotiation with Germany out of the hands of 
the foreign minister and conducted it himself; Loubet had to be 
reminded publicly that it is the ministers, not the president, who bear 
responsibility for the management of external relations; while Poin- 
care, whose presidency (1913-20) covered the period of the World 
War, took an active, and sometimes a controlling, part in determin- 
ing not only military, but also foreign, policy. 2 

Presidential influence may extend to treaties, 
treaties which in any event are negotiated in the chief 

executive’s name and personally signed by him. Treaties of peace 
and commerce, treaties which affect the finances of the state, and 


’ On the president's actual power and responsibility in selecting prime ministers, 
see pp. 460-462 below. 

* It is significant, however, that the spokesman of France at the Versailles Peace 
Conference was, not President Poincare, bur Premier Clemenceati, whose views and 
policies were often very different from those of the president, and who, in fact, was 
most cordially disliked by the latter. See L. Rogers, ‘The Trench President and 
Foreign Affairs,” Poht. Sri. Qttar , Dec., 1915, pp. 546-jjj, also R. Poincare, Les 
engines de h guerre (Pans, 1921) , S Huddleston, Pomcare; A Biographical Portrait 
(Boston, 1914), and H. Ferras, Le role du president de la repubhque dam la direc- 
tion de la politique exteneure (Paris, 1935). 
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those which involve the personal status and property rights of Trench 
persons abroad require approval by the two chambers (not simply 
the Senate, as in the United States), and, with or without a treaty, 
no cession exchange, or addition of territory can be made without 
parliamentary sanction I xtradition treaties military conventions, 
treaties of alliance, and political treaties of all hinds arc exempt from 
parliamentary control — so long as they do not require appropriations 
from the national treasury — and several treaties of these sorts hive 
been withheld from Parliament m recent years 1 Such agreements, 
however can no longer be kept secret because Trance being a mem- 
ber of the League of Nations her treaties must be reported promptly 
to the League secretariat at Geneva for registration ’ 

Y\ hat of war powers 5 So far as declaring war 
4 com waM) or JS conccrnct | only the two chambers can act, 

army and navy Jn ot j lcr wort j Si t | ic situation is as in the United 

States and wholly different from that in Great Britain, where not 
only making peace but also declaring war is a prerogative cxclu 


sivcly of the crown It is hardly necessary to add, however, that in 
conducting foreign relations the ministers mav, hi c any authority 


conducting foreign relations the ministers may, hi c any authority 
handling international matters (the president of the United States 
included), bring about a situation making war inevitable Whether 
in war or peace, the president is commandcr-in chief of the armed 
forces of the nation, military ind naval Actually, of course, 
command lies with generals and admirals acting under the minis- 
tries of war and marine, and subject to supreme direction of the 
cabinet 

Tmally, the chief executive has full power of 
rfpjiieve VASD pardon and reprieve in eases involving offenses 
against the national laws Amnesties, however, 
can be granted only by action of the chambers 

Turning to the legislative side, we find, first of 
i feisLATivE all, the power to convoke the Senate and Cham- 

povvers ber 0 f Deputies in annual and extraordinary 

i control over sessions, to adjourn both bodies nor to exceed a 

i ari iampntary month at a time (or twice in a session), and to 

sessions prorogue them when their work is finished, 

although not until after they hav c been m session 
as much as five months These 3rc, of course, mainly formalities as 
is indicated by the constitutional provision that the chambers shall 

‘Tor example the Franco-Pclgian military convention of u)io and a Franco* 
Czechoslovak treaty of 1914 

* Useful documents on the conduct of foreign relations will be found in W F- 
Rappard et al , Source Book Pr II 135-156 
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meet every year in January whether convened by the president or 
not. If one were to accept the constitution’s assertions concerning 
the president at face value, it would appear that 
z . initiation of [j e ma y a l so initiate legislation: and the American 

reader would not fail to note that the right to 
transmit messages to the chambers is expressly conferred. There is 
indubitably a large place in the system for the originating of bills by 
the executive, just as there is in the British system. But, with rare 
exceptions, it is the ministers who propose such measures, not the 
president. They have seats in Parliament as do the ministers at 
London, and they lead in parliamentary business in much the same 
way, although, as we shall see, they dominate the scene by no means 
so completely. As for the president, he does not even send messages; 
there would be no point to doing so, considering that the ministers 
would have to write them, or at all events be willing to stand sponsor 
for everything said in them. 

v Every measure, in order to become law, must be 

proclaimed by the president, who indicates his 
approval by personally signing the decree of promulgation. Instead 
of proclaiming a measure, he may within a thirty-day period, send 
it back to the chambers to be reconsidered. If, however, they pass 
it again — and simple majorities suffice — it must be promulgated 
forthwith. On paper, this suspensive veco looks to be of some im- 
portance. In practice, it is not so, indeed, it has never once been 
exercised. The reasons are fundamentally the same as those which 
long ago caused the veto power to fall into disuse in England. A 
veto could be imposed only on advice cSf the ministers. But if a 
measure to which they objected should reach the point where a veto 
would be applicable, it would mean that they had been unable to 
stem the tide of opposition in the chambers, and in that case they 
would have ceased to be ministers. 1 All bills duly passed by Parlia- 
ment are therefore promulgated, regardless of what the president 
thinks of them — the resulting acts being published in the daily Jour- 
nal Officiel for the information of all concerned. 

There are a good many evidences in the consti- 
4 . dissolution tution that the implications of the cabinet system 
were not very clearly understood in France in 1875. One pf them 
is the veto provision just cited. Another is the power given the 
president to dissolve the Chamber of Deputies only with the consent 

* It may be noted. ho\\e\er. that daring the parliamentary debates on electoral 
reform late in igij President MiHeraiuf threatened to interpose a veto if * bill re- 
establishing single-member districts were passed. See p. 454 below. 
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of the Senate Dissolution of the lower branch of parliament by the 
titular head of the state on advice of the ministers is, of course, n 
familiar feature of parliamentary government everywhere But in 
France alone is it required that before a dissolution shall take place 
the assent of the second chamber shall be asked and obtained The 


result is that dissolution in that country has had a \ ery restricted 
history Indeed, it has been resorted to only once, and then under 
circumstances so discreditable as to inv est the device w ith a disrepute 
not even yet dispelled At the behest of a monarchist group, Presi- 
dent MacMahon, in 1877, forced the resignation of a ministry that 
had the Chamber’s confidence, and then, acting on the advice of a 
new monarchist premier (the monarchist-controlled Senate concur- 
ring), dissolved the existing Chamber in the hope that the country 
would elect a new one favorable to discarding the republic Instead, 
what happened was that the electorate returned a substantial repub- 
lican majority, and in the end the president was himself compelled 
to surrender office T rom this ‘ Seize Mai crisis” to the present day, 
no Chamber has ever been dissolved A ministry w hich loses support 
at the Palais Bourbon simply resigns, it never thinks — as an English 
ministry so situated commonly docs — of appealing to the countiy 
As will be emphasized in another place, this makes cabinet govern- 
ment in Trance something different indeed from what it is on the 
other side of the Channel 1 


r nrtnTKAxrrc But if the veto and dissolution povv ers arc thus 
atrophied, there is another power (legally of the 
president, even though exercised by others in lus name) which is 
wielded with great vigor* and effect This is the power of issuing 
ordinances Like all legislative bodies, the Trench Parliament finds 
it impossible to lay down fullapd detailed regulations on all matters 
with which it deals This is not only because of shortage of time, 
but frequently because of lack of requisite knowledge ana skill In- 
deed, the chambers sometimes find it impracticable to legislate at ill 
upon a subject which nev erthclcss calls for action When the Third 
Republic arose, there was already 3 strong tradition in Trance and 
other Latin countries in favor of “administrative legislation,’’ t c , 
the issuance of regulations by the chief of state (or in his name) com- 
plcting^and supplementing acts of the legislature And while the 
fundamental laws of 1875 did not confer ordinance-making powers 
upon the president in so many words, they bestowed it m effect by 
granting him unrestricted authority to “supers ise and assure the cvc- 
4 See p 469 below As pointed out above p 431), conviction that the power of 
dissolution should be made really effective came to a head m 1934 m a widely *°P* 
ported constitutional amendment repealing the requirement of senatorial assent— 
but without action finally being taken 
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cution” of the laws . 1 Moreover, in later days Parliament has repeat- 
edly authorized such power to be exercised, not only in amplifying 
statutes particularly specified, but even (especially at times of 
national emergency) in issuing regulations (“decree-laws”) on sub- 
jects not yet dealt with by law at all . 2 Indeed, practically all impor- 
tant statutes emerging from the chambers carry clauses providing 
that “an ordinance of public administration shall determine the 
measures proper for securing the execution of the present law.” The 
broad principles are laid down in the statute, and perhaps standards 
of action set, details are left to be supplied by supplementary decrets, 
or ordinances. Scores of such decrets are issued every year — in the 
name, as has been said, of the president, and under his signature, 
though actually by the council of ministers, or even by an individual 
minister. Naturally, ordinance-making was carried to unprece- 
dented lengths during the period of the World War. But the bill- 
boards of Pans, or any other of the nation’s cities, mutely testify to 
the place which ordinances fill in French life at any and all times. 
Of course it must not be supposed that this device of ordinance- 
making is peculiar to France. It has its place in all governments; 
and, as we have seen, its steady growth in English-speaking coun- 
tries, including the United States, is one of the most challenging 
and significant developments of our time.* 

Even when issued by virtue of delegated legislative power, ordi- 
nances are not lavs, as the French use the term, save only in the case 
of “decree-laws” of the nature indicated above. Unlike acts of 
Parliament, their validity (with the exception mentioned) may be 
questioned in both the ordinary and the administrative courts. In- 
deed, an ordinary court may, in a particular case, refuse to apply an 
ordinance which it considers to be in conflict with a provision of 
law; and the Council of State, as the highest administrative court, 
may, on the same ground, annul an ordinance outright. On this 
account, it is customary for the ordinance-making authorities to 
consult the Council on form and content before actually issuing a 
decree. In England also, the courts do not hesitate to pass upon the 
validity of subordinate, administrative legislation; and in this respect 
— though no further — there is judicial review in both countries . 4 

'Law on the Organization o! the Public Powers, Art. J 

* Indeed, whole codes of regulanons are sometimes issued without any express 
legislate authorization at all, e g , a highway code in 1911. 

* When issued b) subordinate members of the administrative hierarchy, regula- 
tions are known as arretet, and these do not require presidential signature. 

* See pp. 37, nj above. The general subject of decrets in France is treated in A. 
Esmein, op ctt. (8th ed ), 76-116. An extensive senes of significant administrative 
reforms ra 1916 furnishes excellent illustration of decrets of major importance. See 
Rev. dn Droit Public et de U Set. Poht , Apr.-June, 1917. 
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A mittcr that gav c the makers of the constitution 
tiif pres idf vr s a g 00( j deal 0 f CO nccm was the president’s "rc- 

Rrspo\smiLir\ sponsibiht) ” Down to 1875, it was commonly 

assumed that in a republic having a cabinet form of government the 
president, as w ell as the ministers, must be explicitlv made responsible 
to the legislature The constitution of 1848 declared the president 


responsible, along w ith the ministers and all other persons entrusted 
with public powers, and dc Toequev die, dc Broglie, and other 
authorities stoutly urged that presidential rcsponsibiht) is an indis- 
pensable feature of republicanism Experience in the years 1871-75 
showed, however, the difficult) — indeed, the impossibility — of at- 
taching general and political rcsponsibiht) to a president w ith a fixed 
term, even when elected by the legislature In an) ease, it proved 
impracticable to maintain presidential rcsponsibiht) and ministerial 
rcsponsibiht) side b) side, if rcsponsibiht) was to mean anything, 
it must be undiv idea Consequently, political responsibility of the 
president was gradually given up, and when the constitution of 
1875 w as framed, the essential object — w Inch w as, of course, tobnng 
the acts and policies of the executive under the ultimate control of 
the legislature — w as attained instead by specif) ing, firsr, that every 
act of the president should be countersigned by a minister, and sec- 
ond, that the ministers should be collectively responsible to the 
chambers for the general pohe) of the government and individual!) 
answerable for their personal acts* 

There was no intention, however, of giving the elected titular 
head of the state any such immunity as iscnjoyca by' monarch* even 
b) the British king lienee the constitution further prescribes that 
the president shall be answerable on charges of high treason, and 
that he ma) be impeached b) the Chamber of Deputies and tried hv 
the Senate In other vv ords, lus responsibility is not jiohtical (; c , not 
for the policies of the government), hut penal IBs person ami his 
dignity arc protected by stature against insult, and like the president 
of the United States, he is exempt during lus term of office from the 
processes of the ordinary courts But also like his American com 
peer, he may he brought to trial on articles of impeachment The 
president of the United States can be impeached for “treason brib- 
er) , or other high crimes and misdemeanors”, 2 the T rcnch president 
can be impeached for high treason only On the other hand whereas 
the penalty that can be imposed upon an American president is con- 
fined to removal from, and disqualification to hold office, no limit is 


1 Law of Fc! niarj 1875 A ns 3 6 
* Coasti rution An » See 4 
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fixed in the ease of a French president. No president of France, 
however, has ever been impeached. 1 

tsrs In new of all that has been said about the presi- 

I'RrsiDEVCY dent’s position, the question arises. Why have 

a president at all* Socialist and other radical 
politicians have sometimes ventured the opinion that there really 
is no adequate reason There is, nevertheless, justification for the 
office, and it is much the same that we have already noted in con- 
nection with the survival of kingship in England. The president 
personifies the unity of the nation and of the empire (France, too, 
has her “backward peoples” to be impressed); “permanently tall- 
hatted,” he relieves the ministers of a considerable burden of social 


and ceremonial obligations; he has opportunity to render good serv- 
ice as an impartial, non-political counsellor, and he performs certain 
necessary acts, e.g., selecting the prime minister, which can most 
readily be provided for in this way. In short, he is the titular head 
which cabinet government almost universally seems to require. His 
position, of course, is by no means the same as that of the British 
king. In some respects it is stronger, and m others weaker. He indeed 
lives in a palace and bears himself with something of the grand 
manner of a monarch. Nevertheless, he is only an elected official, 
a functionary serving for a term of years, and will presumably fall 
back again into the ranks of ordinary citizens. Not even during his 
brief stay at the Clyscc is he, like the British king, the head of society. 
People respect his office. But there is no halo of royalty around his 
head, and the king has the decided advantage of a more truly unique 
station, the age-long traditions connected with his tide and functions, 
his life tenure and longer accumulation of political knowledge and 
experience, and his more complete detachment from the hurly-burly 
of political life. On the other hand, the French president, unlike the 
king, has had an active role in politics and statecraft before he reached 
his Inch position; as president, he has closer day-to-day contact with 
the affairs of government, he sits with the ministry, and indeed 
presides over it (with the right to give opinions but not to vote) at 
its frequent meetings for the consideration of foreign policy, military 
defense, and Iarger*admmistrative matters, although not at less formal 
sessions at which minor matters, along w’irh questions of political 
policy, including party affairs, are taken up; s and because of the 
number and shifting combinations of panics, he has more discre- 
tion — and more difficulty— in choosing prime ministers. 


1 A. rsmcin, op. cit. < 8th ed ), 210-1:9 
’ Sec pp 465-466 below a 
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, It goes without saying that the influence which 
the president s t h e president actually wields depends greatly 
varying role upon his own capacity and temperament, his 
interests, the esteem in which he is held by the ministers, his personal 
conception of his office, and the extent to which he chooses to assert 
himself. President Falhercs was content to leave the business of 
state to others and contributed little on his own account. President 
Poincare, a man of unusual force and ability, played an active role 
and supplied impressive leadership of the nation in ns supreme time 
of trial during the World War. Occasionally, indeed, a president so 
far asserts himself as to make trouble for Parliament and his ministers 
The most notable instance was Millerand, who in 1922 drove M. 
Briand from the premiership, who developed a strong line of personal 
policy and harangued the country m behalf of it m \ irtual defiance 
of the cabinet, who threatened to veto an electoral bill and to resign 


rather than promulgate it if passed, and who at the parliamentary 
election of 1924 urged the people to continue the moderate bloc in 
power, and thereby so offended the victorious Radical-Socialist 
forces that when the Hcrnot cabinet rook office its members joined 
in what was to all intents and purposes a “ministers’ strike” and 
refused to let the work of government go on until he had bowed in 
submission and resigned This, however, was a most unusual, as it 
certainly was a regrettable, chapter in presidential history. 1 

The experience just mentioned lent fresh in- 
° F terest to a question which for some time had 
powers attracted a good deal of attention, i c , that of 

giving the chief executive a greater amount of 
actual power. Needless to say, Millerand was on the affirmative side 
of this issue; and many people, especially conservatives, thought, 
and still think, that the presidency ought to be strengthened — not 
only because men of caliber can hardly be expected to seek or accept 
an office in which they will be expected merely “to hunt rabbits and 
not to govern,” but also for the reason that a stronger presidency 
might be made a useful counterpoise to a Chamber of Deputies grow- 


1 The fact that Millerand was compelled to resign— precisely as a pnmc minister 
might be— by votes of want of confidence passed in both Chamber and Senate 
indicates that the idea of the president as being, after all, responsible to the chambers 
m a political sense has not wholly died out. But how otherwise could a chief 
executive who had so clearly overstepped his constitutional bounds be got nd of 
Impeachment was not feasible, because, howe'er grave M Millcrand's offense, 
nobody could very well allege that it constituted “nigh treason” On Millerand* 
view of the presidency when he took office in 1910, see T. Barclay, “Monsieur 
Millerand and his Programme,” Nineteenth Cent* Nov., 1910 Cf W. L. Middleton, 
The French Political System (London, 199-105. 
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mg steadily more radical. A weighty obstacle was, however, that no 
one could figure out a way of giving the president larger power 
without withdrawing power in corresponding degree from the 
ministers, and ultimately from Parliament as well. Real power for 
the president must mean the right to direct and control the ministers, 
as the American president directs and controls his heads of depart- 
ments. This, of course, would make them responsible to him But 
how could they lie responsible both to the president and to Parlia- 
ment? The prime requisite of parliamentary government is supreme 
control of national affairs by parliament itself, and sucli control 
necessarily includes power to hold the ministers to account for 
everything that the executive docs. They cannot serve two masters; 
a government cannot be half parliamentary, half presidential. The 
proposals made were therefore tantamount to asking that the pages 
of history be turned back to the first years of President Thiers — that 
both the form and spirit of the French government, as arduously 
developed through a half-century, he discarded for something dif- 
ferent. 

The chances that anything like this will be 
iNciirAsrn 1 xi cu- d onc sccm rcmorc . a constitutional amendment 
!o rAu'ciurFLv^ wou ^ presumably be required, and it is fair to 
10 rim ministers sll PP os c that neither senators nor deputies, how- 
ever devoted in a general way to the principle 
of separation of powers, would relish any change tending to erect 
the titular chief executive into a rival authority. Furthermore, po- 
litical elements on the left, considering the popularly elected legisla- 
ture their strongest and surest instrumentality, can be depended 
upon to raise objection, very much as, and for the same reason that, 
they oppose judicial review. 1 Practical experience in connection 
with Millcrand’s activities, also, has dampened enthusiasm for a more 
powerful chief executive, as likewise did, at an earlier time, the 
spectacle of President Wilson’s memorable fight with the American 
Senate over ratification of the Versailles treaty. 

To be sure, France, in common with most of the world, has, in re- 
cent decades, witnessed growing impatience with legislative bodies. 
An anti-parliamentary movement has pained headway; - although 
none was adopted, constitutional amendments urged in 1934 looked 
generally toward a stronger executive; fascism has won many ad- 
herents and at times has seemed to threaten democracy itself. The 

• From radical sources, the proposal used to be heard that the presidency be 
abolished altogether. Of htc, hosvcver, the idea seems to have been dropped. 

* Sec pp. JJ6-JJ7 bclosv. 
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probability is, however, that any changes that may be made in the 
direction of strengthening the executne-arm of the gov emment anil 
alter the position not so much of the president as of the ministers 
Even the most-discussed change of all, 1 c , elimination of the Sen- 
ate’s check upon the power of dissolution, would, in practice, re- 
dound to the advantage of the council of ministers primarily, for, 
unless the cabinet system itself were to be discarded, it would have 
to be the ministers, rather than the occupant of the tlysce, who 
avould decide upon dissolutions and, in all bur name, decree them 1 

* On the Trench presidency in pen era 1 see the works of Tsmein and Duguit al- 
ready cited The nutter of presidential powers is Treated ar length yt G del uhersic 
Lcs pou^otrs constirt/nnnncls du president dc Li rrpnl h 71/e (Pans ipn ) and aland 
if not altogether convincing argument for in increase of powers will he fount >n 
H Levret Le president de la re pu! lujue (Pans. iqm> Oilier useful references 
include J Ilrvcc Modem Democracies (New Vorl ign) I jjt-jji R H Soltau 
“The Present Position of the Trrnch President rconottnra Mav 19*1, J " 
Gamer The Presidenev of the Trench Republic V Inter Re- Mar. 1911 and 
cspeciall) E M Sut op eit , Qiap u, \V L Middleton, op ett^ Gtap «, ard H 
Tincr.op erf II 1118-1144 



CHAPTER XXIV 

National Administration 


1. THE MINISTERS AND THEIR DEPARTMENTS 

I F ONL were asked to characterize the government of France 
with telegraphic brevity, lie could hardly do better than reply: 
1 lighly ccntrali/cd administrative control exercised through execu- 
tive departments presided over by ministers responsible to a parlia- 
ment elected by the people. lie might go on to explain that of the 
two main principles involved, one, i e., administrative centralization, 
is a heritage from the Napoleonic regime and 
the other, i.c., ministerial responsibility, an im- 
portation from England. Still further, he might 
say that the French administrative system is not 
only the most imposing, but also probably the most influential, in the 
world, even though the French people themselves find in it a good 
deal to criticize and arm-loads of books have been written to show 
w herein it might be improved. In an age belatedly learning the true 
importance of administration as a branch or phase of government, 
France has much to offer. 

At the outset, one finds, as would be expected, 
that the entire national administrative system 
heads up nominally in the president of the 
Republic, but actually in the ministers. The 
president, to be sure, has considerably more to 
do with administration than docs the king in England. He has a 
good deal of actual discretion in selecting the prime minister, by cus- 
tom, he presides over and may take active part in meetings of the 
consal ac mimstres, in which major matters of national policy are 
discussed and decrcts on multifold subjects decided upon; and he 
exercises as much netsoml surveillance as he likes over the conduct 
of public business by the officials, high and low, of the departments. 
Nevertheless, as in other countries in which the cabinet system pre- 
vails, the work of administration — carried on by the civil service — 
is supervised and directed by the officials who alone arc answerable 
to Parliament for it, i.e., the ministers. 
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Tin'; being the ease, one might expect i good 
dci! to be sud in the national constitution about 
these officials, and perhaps about the depart 
merits over which they preside Larlicr French 
constitutions did indeed contain numerous prov isions on the subject, 
that of 1795 going so far as to stipulate tint the ministries should 
number not fewer thin six nor more than eight 1 he fundamental 
law of today is however, conspicuously silent on the subject 7 rue 
the little tint it say s is significant, chiefly ( 1 ) that ‘ c\ cry act of the 
president shall be countersigned by a minister , (2) tint ‘ the min 
istcrs shall be collectively responsible to the houses for the general 
policy of the government and individually for their personal acts , 
md (3) tint the ministers shall have entrance to both houses, and 
shall be heard when tlicv request it ’ 1 In the first two of these pas- 
sages remarks Professor Munro, in thirty -three v\ ords, is an attempt 
to set dou n the essential principles of cabinet responsibility as they 
have slowly evolved in Lnglinu during a period of several hundred 
years ” ’ Authority for the existence of a council of ministers, or 
cabinet, must, however, be deduced merely from the provision for 
collective responsibility, the constitution makes no direct allusion 
to such a body On matters of lesser moment, the fundamental law 
is equally silent It docs not say how many ministries, or depart 
ments, there shall be, it docs not specify \v hat posts shall lie deemed 
of ministerial rank, it nukes no provision for establishing depart 
inents or abolishing them These omissions, to he sure, arc not to be 
deplored, the matters mentioned hardly' belong in a fundamental 
law Nevertheless, the way has been left open for a great amount 
of controversy concerning the creation of departments and defim 
tion of their functions 

rsTAnusiiMrsTOF r , or “P*”* of fift y y cars . *e mct >' od ' rais " 1 ' 

srw MiMstRirs Py t,iat °* executive decree, whenever the 
or urpARTvirNTs ministry felt that an additional department was 
_ . needed, it procured an order creating one, and 

I irlianicnt had nothing to do with the matter beyond making such 
appropriations as were entailed 3 In the United States, executive 
departments arc established only by act of Congress, and m Grc3t 
firitam nowadays (although by no means in all cases formerly ), by 
act of Parliament In Trance, long-standing complaint of abuses 
arising from arbitrary juggling of departmental organization and 

«T» W< £ Icb 35 l87 * Aro 3 * 6 IawofTcb 14 1875 Art ( 

Tbe Ooxenmentt of f urope (jrJ c I ) 4J9 S milar provision* arc fouml > n 
m °*T» r,tTC n con ' 1 muons of Continental I urope 

* Tlie onlj except on was tl e creation of the colon al ministry by statute in 11*94 
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functions, reenforced by dissatisfaction with the way in which war- 
time governments added to and otherwise modified administrative 
services at will, led Parliament in 1920 to pass an act stipulating that 
thenceforth no new ministries or under-secretaryships should be 
created, nor any functions transferred from one ministry to another, 
except by statute. On many occasions subsequently, however, the 
law has been evaded, at all events, Parliament still repeatedly finds 
itself “establishing” new ministries only m the sense of making finan- 
cial provision for departments already called into being by executive 
order. 1 As illustrated by the hectic experience of the United States 
with administrative reorganization in the period since 1932, there is 
in all governments a tendency to conflict between the desire of the 
executive to determine the machinery through which it shall func- 
tion and that of the legislature to keep such machinery under its 
own control. 


Starting at nine in 1875, the number of minis- 
the existing tries reached 12 by 1914, and — except during 

11 1 ( the early stages of the World War, when it 

rose to 2 1 — it has in later years varied from 1 3 to 18; almost every 
year, in fact, has witnessed a change of some sort. The 18 now 
(1939) in existence are- (1) Foreign Affairs; (2) Interior, (3) Jus- 
tice; (4) Finance, (5) Budget; (6) War, (7) Marine, (8) Air; (9) 
Public Instruction and Fine Arts, (10) Posts and Telegraphs; (1 1) 
Public Works; (12) Public Health; (13) Commerce; (14) Mer- 
chant Marine; (15) Agriculture, (16) Labor; (17) Colonies, and 
(18) Pensions. 2 In the mam, the functions of each are indicated by 
its title. The Ministry of the Interior, however, which an American 
might presume to be similar to the department of the same name in 
his own country, is really quite a different affair, being concerned, 
not with public lands and reclamation and education, but with cor- 
relating and supervising the work of local government and admin- 
istration throughout the Republic. No department wields greater 
power — both in administration and on political lines (by virtue of 
the influence of the prefects on elections) — and it is not strange that 
on many occasions the prime minister has selected the Interior port- 
folio for himself. Legally coordinate, as are the 10 executive depart- 
ments in the United States, the ministries differ considerably in pres- 
tige, toward the top being those of Interior, Foreign Affairs, Justice, 
and Finance, and nearer the bottom those of Commerce, Labor, and 
Public Health. Organized so as to include, in one or another x>( 
•Thus the air ministry, created in 1928, was in operation two months before 
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their number, substantial!} all of the regular national administrative 
sen ices, the} differ sharply from the American departments, be- 
cause in the United States, as is vv ell know n, man} important sen ices 
arc carried on by commissions and other ‘ independent establish- 
ments, ’eg, the Interstate Commerce Commission and the Federal 
Trade Commission, standing entirely outside of the 10 depart- 
ments 1 The number of ministers, it should further be obsened, is 
not alw ays the same as the number of departments In order to build 
a ministry supported by a substantial majont}, “ministers without 
portfolio” are sometimes appointed (the first Blum ministry, in 
1936-37, for example, contained three such), and occasionally — 
indeed, rather frequently of late — the premier departs from custom 
and takes charge of no department, as in the case of Viviani in the 
early stages of the World War, Poincare m 1928, Doumcrgue in 
1934, and three others who held office between 1934 and 1937 Con- 
\ ersely, a single minister sometimes temporarily holds tw o portfolios 
simultaneous!} 2 

The constitution docs not say in so many words 
now A NEW MIN- how ministers shall be appointed, but this is 
istry is made up because they clearly come w ithm the scope of 
1 the premier the president’s power to “appoint to all civil and 

military positions ” In form, the procedure is 
the same as in Great Britain the titular head of the state names a 
political leader to be prime minister, 3 the latter draws up a list of 
persons for the various posts and submits it to his chief, the list is 
accepted (almost invariably' as presented) and published, and there- 
upon the new ministers are sworn m and enter upon their duties 
Actually , how ever, the process difTcrs considerably' in the tw o coun- 
tries In Britain, as vv e hav e seen, the king normally has no discretion 
in the matter, when a ministry' resigns, its chief indicates to the sov cr- 
eign the man who, as recognized opposition leader, is entitled to be 
invited to form a new government, and the invitation is extended as 

1 Had these detached agencies been incorporated generally m the departments, 
as was recommended by President Roosevelts committee on reorganization in 19?" 
American practice would have been brought more into Ime with the French * n 
neither country do departments always hate jurisdiction os er all matters germane to 
their respective functions in France for example Public Works vields control of 
highway s to the Intenor and of fortifications to War and Marine The Chamber of 
Accounts ( Cour del Comptct), which audits the accounts of the spending depart 
mems, is a case of an independent establishment in T ranee 

* Vanous aspects of the scheme of minisrnes are brought our cffcctiv ely m * rt 
article bv J Boucheron repnnted in part in W Rappard it ef, Source Booh Pu W 

84*90 

* Technically, in France ‘ president of the council of ministers " The term p* 
micr'’ (French equivalent of “prune minister' - ) is however, in common use 
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a matter of course. 1 In France, where parties are not only numerous 
but continually forming and re-forming and grouping themselves in 
cv’cr-shr/ring blocs , and where no parry is ever strong enough to 
command a majority in the Chamber of Deputies and make up a 
ministry single-handedly, there may easily be no outstanding leader 
with a preeminent nght to recognition, but rather a half-dozen or 
more leaders having almost equal claim. In this situation, the presi- 
dent will naturally have considerable freedom of selection If he is 
u isc, he will not, of course, decide arbitrarily. Rather, he will advise 
with persons best informed on the political situation — the presiding 
officers of the Senate and Chamber of Deputies, committee chair- 
men, and other party leaders — and, in the light of the information 
received, make up his mind as to what he should do. The problem 
may resolve itself rather easily. But again it may not. It is of no use 
to name a man who cannot build a combmaison mtntstertelle that 
will command parliamentary support. The leader first invited may 
refuse. Another may accept, only to find that he cannot make head- 
way. Not infrequently, the post is tendered to three, four, even half 
a dozen, men m succession before the right one is discovered. Need- 
less to say, during the week or more sometimes required to straighten 
out such a situation, the president rises to a position of supreme im- 
portance in the government and bears a heavy load of responsibility 
Furthermore, such occasions come frequently. During President 
Dotimcrguc’s seven years at the Clysce (1924-3 1), 16 new ministries 
Merc set up and abortive attempts were made to form five others 
Still more extraordinary, the “government of national union” organ- 
ized under the premiership of cx-President Doumergue in February, 
1934, was the eighth ministry that the country had known since the 
defeat of Pierre Laval’s first one scarcely more than two years pre- 
viously. 

Having consented to try his hand at forming a 
2. rnr oTiirR ministry, a presumptive premier sets to work to 

ministers select his colleagues and assign them to the vari- 

ous posts. A British leader, similarly situated, has difficulty enough, 
even though in ordinary times he has only to choose among the men 
of standing in his own party. A French cabinet-builder will com- 
monly find the going hard indeed. Not only must he deal with 
persons of differing and often incompatible temperaments, but he 

* As explained elsewhere (p 71 above), the nsc of the Labor party has upset 
the traditional bi-party balance and might conceivably put the king m a position to 
exercise some choice as between two opposition party leaders having about equal 
claim But so long as die Liberal party nas no greater following than now in the 
House of Commons, there w ill be no chance of this occurring. 
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must distribute places and pledge himself to policies in such a manner 
as to secure the cooperation of usually as many as three or four 
different, ambitious, and jealous parties or groups Perhaps he can 
complete the task m a few hours, but as a rule days arc required to 
reveal whether he can accomplish it at all 1 If he fails, he will not 
be premier Throughout the period of his efforts, the Parisian news- 
papers tell in rapidly succeeding editions of his hurried visits to the 
homes of prominent politicians, of his in ten. icu s, pourparlers, over- 
tures, and solicitations, with daily summaries of his triumphs and 
disappointments If m the end he succeeds, he goes u ith lus list to 
the president of the Republic, who again comes into the picture long 
enough to approve it - If he fails, someone else is invited to make 
the attempt, and the process starts all over again Lven after the 
president has acted and the list has been sent to the Journal Officiel 
for publication, some group may change its mind and by withdraw- 
ing upset the combination Still further, everything will be undone 
if the new government, upon appearing m tnc chambers, and pre- 
senting its 4 ministerial declaration,” or program, is ov erw helmed in 
the ensuing debate and denied a vote of confidence 3 In such a ease, 
the ministry’s life w ill be snufFed out almost before it begins— unless 
by some quick legerdemain the harassed premier manages to save 
the situation Sometimes before a mimsrry finally wins parliamen- 
tary approval, a leader who at first had failed tries again and has 
better luck * 

’ It ha* been computed that the average length of ministerial “crises i< five days 
llut they have been known to last as long as 19 days 

* In rare instances he may refuse to endorse a nomination which he particular!) 

dislikes Clcmcnccau could never get into a ministry as Jong as Loubet was presi Jenu 
On the other hand President p< incarc in 1914 felt obliged to put the stamp 
approval on Caillaux, whom he strongly distrusted Millcrand, in 1910 gave a fl** 
turn to the situation when, passing from the premiership to the presidency, he 
required of Jus successor Levgues, that all department heads be continued at their 
posts It may be added that Aearly all ministries arc so made up as to include so me 
members of the preceding one , 

' The premier reads the declaration in the Chamber, the Minister of Justice in the 
Senate for a specimen — although unusually spccific-~dccIjratjon see W L. JWP* 
pard et at , Source Book, Pt II, 47-jo 

* Ministers are commonly, although not invariably, selected from among members 
of Parliament, chiefly the Chaml cr of Deputies I ormcrly, the portfolios of wJf 
and marine were usually filled with high officers of the army and navy who were 
innocent of parliamentary experience, and as recently as 19)6 Premier Blum * “Pop 0 
lar Front” ministry contained three non members \\ ith only occasional exception* 
however, the same practice prevails as in Great Britain, and for identical reasons 
Even if not a memoer a minister has a right to attend sittings of both house* > 
order to make statements answer questions, and take nan in debate — whieb ® 
course, is not true across the Channel The proportion of ministers belonging to 
Senate tends to decrease and ui most recent governments has not exceeded on _ 
fourth There is never any lack of mmtttrablci, if, deputies (and occasional senate 
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Such are the hazardous circumstances under 

HOW DOES A , , r- . 

MINISTRY WORK’ ^ “ F ™ Ce f P™ W S« h '/- 

How does it work while in office 3 More specifi- 
cally, what relations exist between the premier and the colleagues 
whom he has chosen? How do they function in their collective 
capacity 3 What is a minister’s position in his own department, and 
over what sort of departmental organization does he find himself 
presiding 3 

Viewed from afar, the relations between the 
thc premier and premier and the other ministers are much the 
HIS COLLEAGUFS r • t- i j ti t e ' t 

same as m England. 1 he cniei minister has put 
his associates where they are; he has only to make a formal request 
of the president of the Republic to secure the removal of any or all 
of them; and while legally he is on a common footing with the others, 
he can assert as vigorous leadership as he likes (or deems expedient) 
and compel any minister to stand by him or resign. This, at all 
events, is the situation on paper, precisely as it is in England. In 
practice, some important differences appear. A French ministry is, 
as a rule, far more difficult to lead than is an English one. Instead of 
being a fairly homogeneous group of men belonging to a single 
party (that is what an English ministry normally is), it, as we have 
seen, is a loose-knit combination representing, as a rule, one party 
predominantly but also one or more other parties, pieced together 
with difficulty and permeated with opinions and ambitions often 
next to impossible to reconcile. Precariously situated at best, its life 
will be brief indeed unless matters are handled adroitly. Possessed of 
full disciplinary power, the prime minister rarely dares exercise it — 
certainly not in any arbitrary or autocratic manner. Instead of com- 
manding, threatening, and compelling, he must, for the most part, 
argue and persuade — and often surrender. Otherwise, his house of 
cards will topple to the ground. Obviously, much will depend upon 
the premier’s personal qualities and those of his associates, as well as 
upon the general political situation at a given moment. But it is a 
rare prime minister at Paris who holds the whip-hand in any such 
fashion as does a British cabinet head. Ex-President Poincare, as 
premier in 1926-29, is one of the few that can be cited; while keeping 


anil es en outsiders) who aspire to become ministers and hav e some, even though 
perhaps slender, claim to consideration. Once a minister, e\ en though for but a day, 
a politician has the pleasure of hearing himself referred to for the rest of hn life as 
mcien immure. On the personnel of French ministries from 1871 to 1930, see note 
by J. G. Heinberg in Amer. Poht Set. Rev, May, 1931, pp. 389-396, reprinted in 
part in N. L. Hill and H. W. StoVe, op. cit , 269-274. and cfl note by the same author 
in tbtd^ Apr, 1939, pp. 267-279. 
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well within his constitutional powers, he in fact ruled France with 
almost a dictatorial hand 

In times past, the French premier commonly added to his power 
and prestige by assuming the headship of one of the great c\ecume 
departments Prior to the World \\ ar, the portfolio usually pre- 
ferred was that of the Interior, carrying with it a wide sweep of 
authority not only ov er much of the national administrative machin- 
ery, but ov er local gov emment and the conduct of elections as well 
During the War, the post assumed was likely to be that of War or 
Foreign Affairs, and in the succeeding decade and a half it was most 
frequently the latter — reflecting the high importance of interna 
tionai relations in the period More recently, how ev er, premiers ha* e 
been successfully resisting the temptation to burden themseh cs with 
departmental responsibilities, no fewer than four out of seven who 
held office between 1934 and 1937 took charge of no department 
Purchase of a suitable building and fitting up of a dignified head- 
quarters establishment, together vv ith provision for a more adequate 
secretariat, have tended appreciably to exalt the office, at least in 
prestige, and it may be that most future incumbents will consider 
it the pan of wisdom to place all of the departments in other 
hands 1 


Some impression of w hat it means to be a minis- 
ter ma y bc gamed from the following account 
mrrits ty tbe highly experienced M Poincare ‘ The 

conscientious minister has his day vv ell filled In 
the morning, w hen he enters his study, he finds a formidable mass of 
correspondence on his desk The correspondence which is not ad 
dressed to him privately is, of course, opened and examined by 
employees, but a large number of letters remain which he is com- 
pelled to read through Most of these come from senators or 
deputies, who have acquired the annoying habit of recommending 
candidates for every species of post Shortly before nine o’clock 
the minister gets into his coupe or motor-car, tne coachman or chauf- 
feur of which w ears a tricolor cockade He is driven to the Cly'scc 
if there is a couqcil of ministers, or to the ministry ov er w hich the 
president of rhe council presides if there is to be a cabinet council 
The Council sits till midday On days vv hen it docs not sit, the 
minister receives officials or members of Parliament There is an 


' The premier receives the same salarv as all of the other ministers, i-f- ' °- oon 
francs a jear (S 800 at the present rate of exchange) plus 15/xxj francs for main 
renancc of an official automobile For a vind account of the premier at work, see 
“Monsieur 1 c Premier " Let Anmlet Folmquet et Lttierjires, Ma) jy 1914 rcpnntca 
rnN L Hill and H W Stoke, op at ^ 
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THF MINISTERS 
DL AL ROLE 


interminable procession of people soliciting favors. After lunch, the 
minister goes to the Chamber or the Senate. When he returns, he 
finds all the desks and tables in his office loaded with great portfolios, 
crammed with every kind of document. There are letters or pro- 
posed decrees prepared by the different services of his department 
and awaiting the ministerial signature. If he does not choose to sign 
them blindly, he must spend long hours looking into the different 
affairs. He then recenes the chief officials of the ministry, who 
come to discuss the more delicate matters of current business. To 
acquit himself decently of a task so heavy and so varied, it is not 
enough to possess method, lacking a great aptitude for work and a 
rare promptness of judgment, he will be merely the plaything of 
Parliament or the tool of his departmental bureaux.” 1 

This flash of the spot-light upon a minister’s 
daily routine serves excellently to suggest the 
two-fold role that he is called upon to play. On 
the one hand, as a member of the ministerial group, he shares in the 
collective w ork of the council of ministers and of the cabinet. On 
the other, as an individual administrator, he directs the affairs of the 
department over which he has been placed in charge. We are con- 
cerned at this point chiefly with the administrative system, and 
therefore with the minister in his second capacity, and with the 
services, central and exterior, over which he presides. Before going 
on with this matter, however, something must be said of the heads of 
departments from the viewpoint of their group responsibilities and 
activities. 

In the passage quoted above, M. Poincare speaks 
of the ministers as being whisked from their 
desks, now to a meeting of the council of minis- 
ters, and again to a sitting of the cabinet council; 
and he indicates that in the one case their destination is the Elysee 
and in the other the office of the premier. The difference between 
the two gatherings is significant. 2 The council of ministers meets, 
as a rule, tw ice a w eek, with the president of the Republic presum- 
ably in the chair (though even French constitutional lawyers differ 
on the point), and much business pertaining to appointments, 
deems , swd policy — particularly as related to foreign, affairs 

and national defense — is transacted. Only in this way can most 
important decisions of the government be validated and given effect, 

‘ Hens Frsnee It Gen erne J, 198-199 

’ Quite a bit mote so than is indicated by tbe it mark of a former minister that 
the cabinet council is a place where you may smoke and the council of ministers a 
place w here you may not smoke' 


THE COUNCIL OF 
MIN'ISTFRS AND THE 
CABINET COUNCIL 
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The cabinet council, on the other hand, is a gathering of the minis* 
ters only, \v ith the premier in the chair It com enes once a w eek or 
oftener, and vv hile it cannot issue decrees or perform other executive 
acts, it considers most of the questions vv hich cv enruate in such acts, 
and in particular, discusses and decides upon legislative policies, 
parliamentary tactics, and other matters ha\ mg to do \v ith the mm 
istry s efforts to keep itself in pow er 1 In other vv ords, the council 
of ministers although having to do also with policy, is pnmanl) an 
executive body like the king in council in Great Britain, while the 
cabinet council is to a greater extent a policy -framing political bod), 
t e , much as the cabinet also is on the other side of the Channel It 
goes vv ithout saving that since France is gov cmed according to the 
principles of the cabinet system — a sy stem w orbing v cry' different!! , 
to be sure, on the Seine and on the Thames, y ct the same in its under 
lying concepts and objectives — it is the ministers as cabinet officers, 
rather than as members of the ministerial council, that chiefly require 
our attention 

The salient feature of cabinet government is, of 
some features course, the responsibility of the ministers to an 
of the cabinet elective parliament, and the French fundamen 

1 responsibility tal Ia '« of ,8 75 explicitly prowde for jut* 

responsibility in the following language Jne 
ministers shall be collectively responsible to the chambers for the 
general policy of the government, and individually for their per 
sonal acts ” 2 Elsew here, the fundamental law s make ministers liable 
to impeachment by the Chamber of Deputies, and to “trial b^ the 
Senate for crimes committed in the performance of their dunes , 
and ministers have occasionally been impeached, removed from 
office, and banished or otherwise punished for offenses which the) 
had personally committed * The responsibility env isaged in the clause 
quoted js, how ei er, not penal but political, l e , the sort of responsi 
bihty that arises from the unwritten but clearly implied rule that 
ministers may remain in office only so long as their management of 

1 Meetings of both bodies are strictly pm ate Actions taken in the ministered 
conned are common!} reported to the press and in any ev enr usually result in dal) 
promulgated decrees On the contrary, cabmcr proceedings, as in Great Pritain, 
commonly become known only as information leaks out A rud mentary secretariat, 
established by administrative order jn 191* and given a legislative basis three )«n 
Jater v. as abohshed in 1916 as a measure of economy A new and somewhat P'nte 
elaborate one made its appearance a few } cars Jater althoogh even jet no cornp' frt 
records of meetings of either the council of ministers or the cabinet council are kep*- 

* Law of February 27 1877, Art. 6 

* Law of Jtd) 16 1877 Art. 12 - 

‘Sometimes too proceed ngs are brought against them after the) have left 
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affairs meets with parliamentary endorsement. The rule is, in gen- 
eral, the same as tnat which operates in the British system, upon 
which, indeed, it originally was patterned. One highly important 
difference, however, appears. In Britain, as in cabinet-government 
countries generally, ministers are responsible to the lower house of 
Parliament alone. But in France, according to the constitutional 
phraseology above quoted, they are responsible to both houses. It 
is true that some French constitutional lawyers take the view that 
the architects of the constitution did not really expect, or even 
intend, that the ministers should be responsible to the Senate. They 
say that the phrase “responsible to the chambers ” was current also in 
the reign of Louis Philippe, w hen, however, ministers were actually 
responsible only to the lower house, and that neither in the debates 
in the National Assembly of 187 1-75 nor in the political literature of 
the time is there indication of any intention to give the phrase a 
different meaning. 1 This, however, seems a somewhat forced inter- 
pretation, based on negative evidence, and suggested mainly by the 
fact that in practice ministerial responsibility has worked out in the 
Third Republic to a considerable degree as in the Orleamst mon- 
archy and in cabinet governments elsewhere. It is rather a bold 
assumption to say that the National Assembly wrote “chambers” 
but meant “chamber”, and there are first-rate French authorities 
who hold that the ministers are, and were meant to be, responsible 
to the Senate and Chamber of Deputies equally and in precisely the 
same manner, both bodies being (contrary to the case in Orleanist 
France and in Great Britain) elected, either directly or indirectly. 


by the people. 

The question of what was intended is now some- 
actual role of n hat academic. The matter of main importance 
the senate , s how the system actually works, and as to this, 

happily, the facts are fairly clear. Without shadow of doubt, the 
Senate can address inquiries and interpellations to the ministers, 
introduce amendments to government (including money) bills or 
reject them outright, appoint commissions of inquiry, and adopt 
votes of censure or “no confidence,” precisely as does the Chamber 
of Deputies. It has done all of these things many times. Further- 
more, on half a dozen occasions it has directly forced a ministry from 
office. In 1896, it passed, five times within three months, 3 vote of 
want of confidence m the Bourgeois ministry, and at last practically 
compelled it to resign by refusing an appropriation until there should 
be “a constitutional ministry possessing the confidence of the two 


1 Cf. A. Esmfin , Elements de droit constitution^ (8th ed.). II, j&5 
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chambers ” In 191^ by rejecting a proportional-representation 
measure sponsored by^ 1 Fnand ministry and endorsed by the Cham- 
ber of Deputies, it£ause'd the ministry to resign In 19:5, a strong 
vand pugnacious Herridt ministry, and in 1930 an equally vigorous 
fTarifieu,iraarstiS , .was upset from the same quarter, in both cases 
by express \«tc of censure A La\al ministry came to grief in a 
similar way in 1931, and, most recently, the “Popular Front” min- 
istry of the Socialist Leon Blum fell in 1937 because the Senate 
persisted m blocking the premier’s demand for “full powers” to da! 
with a critical condition of the nation’s finances — a grant which 
pressure from the country' caused promptly' to be made to the suc- 
ceeding Chautemps ministry’ 1 Still further, more than one premier, 
e g , Poincare in 1923 and Daladicrm 193 3, has gone before a refrac- 
tory Senate telling it that unless it acquiesced in the government’s 
program on a gi\ cn matter, he and his colleagues w ould throw upon 
it the onus of upsetting a cabinet busily engaged m safeguarding 
and promoting the nation’s interests After all is said, how ev er, these 
occurrences, while somewhat numerous, have been distinctly ex- 
ceptional. Manifestly’, cabinet government would break down if 
ministries were actually' required to be equally' answerable at all 
times to two separate bodies w hich arc elected at different dates and 
m different ways and dominated much of the time by’ different 
party' groups, and in practice the situation is saved for France by 
general acquiescence (including that of the Senate itself) in the 
principle that normally a ministry shall remain in office so long as 
it enjoy’s the confidence of the lower house. Accordingly', although 
obliged to give more heed to opinion in the upper chamber 
than is necessary' in Great Britain, ministers commonly' stand in 
much the same relation to the more democratic branch as in that 
country. 

A point at w hich more actual difference appears 
'* ° F 15 m respect to the cabinet’s unity' or solidarity 

J D IT 1 In Great Britain, the cabinet — and for that mat- 

ter the ministry as a w hole — is composed normally of persons belong- 
ing to a single party and presumed to be in substantia! agreement on 
all important matters of principle and policy. The presumption is 
often -belied by’ the facts Nevertheless, a ministry’ — even when a 
coalition — tries to conceal any internal differences that may' etisr, 
and thus to put up a united front in Parliament and before the 
country*. In France, such solidarity’ — even in appearance — is usuallv' 
impossible. In the first place, as has been observed, all ministries arc 
Rogers, “\1 Blum and the French Senate,” Poitt Sci Qiur^ Sept, i9J7 
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necessarily coalitions. They may be ministries of the*RTght or of 
the Left, or of Right-Center or Left-Center. But in any event they 
contain men drawn from a number of different parties or groups. 
Precariously built into a cabinet, these men differ in many of their 
principles and are actuated by various more or less opportunistic 
motives. Even if they were personally minded to hang firmly to- 
gether, the groups behind them are full of dissentients who make 
dependable support impossible, and indeed may shift position or even 
dissolve completely almost over-night. The average French cabinet, 
therefore, has about as much stability as the proverbial house of 
cards. Premier Combes put it mildly when he admitted to the Cham- 
ber a generation ago that the cabinet does “not pretend to realize an 
absolute homogeneity.” Solidarity is lacking also in that, whereas 
in Great Britain, responsibility has now for a good while been re- 
garded as definitely collective, French practice, backed up by 
express constitutional provision, recognizes it as both collective and 
individual. In the one country, a ministry stands or falls as a unit; 
in the other, it is no uncommon thing for an individual minister, 
under fire in the Chamber or Senate, to be thrown to the wolves by 
his colleagues. It is going rather far to say, with Professor Finer, that 
political practice has “virtually deleted the words ‘collectively re- 
sponsible’ from the constitution.” 1 But there can be no question that 
the accountability of a French cabinet member to Parliament is of a 
more personal, or individual, nature than anything known under the 
British system. 

The divergent sources from which they are 
3. SHORT tenure d rawn an d the fickleness of their parliamentary 
support would of themselves explain why French cabinets rarely 
last long. There are, however, additional reasons. One of them is the 
fact, already noted, that even when a cabiner commands adequate 
support in the Chamber of Deputies, it may come to grief through 
opposition in the Senate. Another is the circumstance that, although 
entitled to ask the president to dissolve a hostile Chamber of Deputies 
in order to clear the way for the election of a new and perhaps more 
friendly one, a French cabinet never thinks of doing such a thing. 
In the first place, under the French constitution no such dissolution 
is permissible without the consent of the Senate, which sets up a 
restriction totally unknown to cabinet government elsewhere. In 
the second place, on the one occasion when a dissolution actually 
occurred, i.e., in 1877, the device was brought into lasting disrepute 
by being employed in a boldly conceived effort to upset the republic 
1 The Theory and Practice of Modem Goxentment, II, iojo 
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in fay or of a restoration of monarch) 1 * Cabinet go\ emment without 
dissolutions is a most unusual thing Nc\ erthelcss, that is exactly 
what France has And of course it means that when an important 
go\ emment bill is defeated or a pohe) blocked or a \ ore of no con 
hdence passed at the Palais Bourbon — as w ill usuall) be the case 
before a multi party cabinet has long been in office — there is nothing 
for the ministers to do but resign 1 he Chamber of Deputies lm an 
ably lasts out substantial!) its full legal term of four \ears, when 
conflict dc\ clops, it is alw a) s the ministers w ho gn e way : 

The upshot is a kaleidoscopic succession of min 
4 elements of K tenal crises * w hich is the despair of those u ho 
< omim are called upon to chronicle them and the proto- 

cation of no end of uncharitable remarks from ctcn well informed 
students of got emment w ho, like the somew hat censorious Bodlct 
rush to the conclusion that because the French cabinet s\ stem does 


nor work like the English, it is no cabinet s\stem at all, Bodlct, 
indeed did not hesitate to characterize the resulting situation as 
anarch) ” Between 1870 and 1934 — a period of 64 )ears — France 
had a total of 88 ministries,, w jth an atcragc life of less than nine 
months 3 Of the 88, onl) 18 lasted as long as one )car, and none 
longer than tw o y cars, elct cn months, and clet en da) s * Dunng the 
same period. Great Britain had 18 ministries, lasting an atcragc of 
almost three and one-half ) cars From the close of the World \\ at 
to midsummer of 1933 (a period of less than 15 y cars), Great Britain 
had set en ministries, German) 15, France 23 The natural inference 
w ould be that got emment in France is little more than a succession 
of starts and stops, of rapid, sudden, and bett lldcnng shifts of pobet , 
with no end of confusion and waste It w ould, indeed, be so but for 


1 President MacMahon, himself a monarchist, arbitrarily dismissed the rcpubl cart 
premier Jules Simon, named the monarchist Due dc Broglie as his successor, and, 
finding the Chamber of Deputies hostile obtained the consent of the m< narenist 
Senate to a dissolution The new Chamber, howc\ er, prosed stroneh repul I can, 
and the formation of a republican cabinet by Dufaurc brought the Set^e Mat crisis t0 
an end See G Hanorauv, Contemporary Prance, III Chap nc. and IV. Chap •- 

* As indicated m a f rcsious chapter (see p 431, note 1, abosc), a political cna» 
of 1934 lent much force to a demand for a constitutional amendment repealin'; «re 
requirement of senatorial consent to dissolutions No action, hossescr has been 
tahen and meanwhile there are not onls no dissolutions but also no requests upon 
the Senate for its consent to such 

* Different w nters reckon the number somew hat % anotuly , according to w hrther 
certain ministries of only a few hours duration arc regarded as mcreh attempts* 0 
form a government The ministries of Tranfois Marshal m 19 4 and Chau temp* 
in 1930 lasted but one day each 

* The U aided, Rousseau ministry of 1899-190' Poincare s last tenure as premier 
lasted almost exactly three y cars but one ministry v as replaced by another durmr 
the period 
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two saving circumstances. One is the fact that, in France as in Britain 
and everywhere else, the great bulk of government work is carried 
on continuously by the non-political departmental staffs and is but 
little affected by changes of party or of personnel m the higher 
offices. The other circumstance is that changes of ministry flow in 
nearly all instances from “crises” that are merely personal and parlia- 
mentary, not national, and are both in form and effect merely re- 
constructions. Ministerial changes in Great Britain are real changes; 
that is to say, one set of ministers goes out of office and a completely 
different set comes in 1 In France — as in Continental multi-party 
countries generally — this seldom happens. Individual ministers come 
and go without disturbing the status of the others; and when a minis- 
try resigns as a whole, one can almost depend upon it that a good 
many of its members will reappear in the succeeding one. It is not 
off with the old and on with the new, but usually only a matter of 
rearrangement — of dropping out ministers who, because of faltering 
parliamentary support, have become liabilities, taking in others who 
have followings willing to work with a reconstructed government, 
and reshuffling portfolios according to the requirements of a changed 
situation,* with quite possibly the former premier reappearing at the 
head of the new government, or even m charge of some department 
under a new premier. 3 As Professor Munro has said, the Chamber 
of Deputies may vote to overturn a ministry one day and within 48 
hours give its confidence to a new ministry composed of almost the 
same individuals, perhaps with the same prime minister at their head. 4 
Undeniably, the shifting character of French ministries injects em- 
barrassing stops and starts into the development of public policy, 
slows up legislation, and prevents ministers from accumulating de- 
sirable familiarity with the work of their departments. The conse- 
quences are, however, by no means so serious as one acquainted with 

* There are, of course, occasional minor reconstructions. 

* Any French political leader sv ho long remains in public life is likely to find him- 
self at the head, at different times, of at least three or lour different departments 

'Asa single illustration may be cited the second ministry of Pierre Lav al which, in 
January, 1951, followed the first after an interval of 24 hours and differed from it 
only by not including the previous foreign minister, M. Bnand 

* The Governments of Europe (3rd ed ), 448 M. Bnand achieved the extraor- 
dinary record of being a member of 24 different cabinets— in 1 1 instances as premier. 
The tcaaotvs foe foe. gyrat'/ms of French ministries; are to he found largely ui the 
party situation, desenbed in Chap xxvn below. For an illuminating discussion of 
the sub|cct, see L. Rogers, “Mmistenal Instability in Trance,” Pol. Set. Quar., Mar., 
1931. Cf. H. Finer, The Theory and Practice of Modern Government, II, Chap 
xxiv, r„ M. Sair, Government and Politics of France , Chap, in, and Lord Bryce, 
Modem Democracies, I, Chap xxi J Tcheman. Let nnnitteres en France de 1914 a 
if suns fun tableau det mtnitteret (Pans, 193*), is a useful compendium. 
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merely the surface manifestations might suppose; by and large, they 
do not extend, in their effects on national policy, beyond a slight 
edging of the government now to the right and again to the left. In 
Spite of all, “France has a far more stable internal administration than 
the United States, a continuity in its foreign policy second to none, 
and an economic organization which has proved its stability'' during 
the depression.” 1 

Such are some of the interesting aspects of French ministries con- 
sidered in their collective capacity. Others will come to light when 
we look further into the workings of the parliamentary system.* 
Meanwhile, what of a minister’s position in his own department? 
WTiat is the internal organization of a department? What of the 
civil servants through whom the departments function in Paris and 
throughout the land? 


The inquirer who sets out to srudy departmental 
structural organization in France is aided greatlv bv one 

SIMILARITY OF , b II l' J* 

the hep„<tme>-ts ha PP>- c.rcumstance: stracmml Ir, the : depw- 
ments are all substantially alike. British execu- 
tive establishments present so many different patterns that they can 
hardly be described except one by one. The ten executive depart- 
mentsin the national government of the United States show greater 
similarity, yet also a good deal of diversity. In France, a native fond- 
ness for symmetry and regularity has produced a scries of ministries 
or departments so much alike, not only in general appearance, but 
in actual structure and workings, that unless one is delving into the 
minutim of the subject, a single description xvill serve for all. 

At the top of the departmental pyramid stands 
imhFPiBrMrw 0 die minister himself. In theory, he is the supreme 

THEowrre eae AXO authority, selecting and controlling his subordi- 

actual position- nates, making all final decisions, answering an 
important questions, shouldering responsibility 
for ex-erything that is done. It does not take long, however, for an 
incoming department head to learn that the theory' and fact of the 
situation by no means coincide. He discovers that the power of 
appointment (wielded, in any’ event, in the name of the president or 
the Republic) is limited by rules and customs requiring fimess^of 
candidates, and by both the legal and practical necessity of leaving 
the mass of his subordinates undisturbed. He finds, too, that hu 
power to make decisions is restricted narrowly bv his unfamiliantv 
with most of the matters that come up, by lack of time to gain such 


* R. Valeur, in R. L. Buell (ed.), Democratic Govenrmentj in Europe, 504-joj. 

* See Chap, xrvi below. 
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familiarity, by the traditional (and necessary) latitude enjoyed by 
the permanent officials m the department, and by limitations flowing 
from decisions arrived at by the ministry as a whole. In other words, 
the average minister finds himself in substantially the same position 
as a British cabinet officer — a novice surrounded by experts in the 
persons of the divisional chiefs and other non-political subheads in 
the department — so that on most matters he can do nothing but 
follow the lead of those who know. 1 His mornings, as has appeared, 
must be spent in meetings of ministerial council or cabinet and in 
consultation with individual ministers and members of Parliament 
and with private persons who are seeking favors for themselves or for 
their friends. His afternoons arc occupied with parliamentary duties, 
meetings of committees, preparation of speeches, and ocher activities 
having little or nothing to do with actual administration. Yet he 
must at least go through the motions. As evening approaches, “letters 
and documents of all kinds, representing the labors of the depart- 
ment bureaux for the day or for several days, arc hurried to his 
pm ate office to be signed. The officials wait impatiently and anx- 
iously in the ante-chamber. If he does not sign, the whole business 
of the department will be suspended. . . . The official says to the 
minister, not in words, but in his very attitude: ‘Here is an order 
which you have not given; it refers to matters winch, to all appear- 
ance, you know nothing about. Wc conceived it before your ad- 
vent, wc will execute it after your departure. But we need your 
signature, and, without it, can do nothing.’ ” 2 In nine cases out of ten 
(after the first few days, a larger proportion than that), the signature 
is forthcoming — with rarely the slightest idea on the minister’s part 
of what it is all about. Nevertheless, the responsibility is his; and if 
questions are asked in jhc Chamber or Senate, he must be prepared 

1 Not only is the average Trench minister quite as much an amateur as the British, 
but the ceaseless reshuffling of cabinets gives nim considerably less time in which to 
become acquainted with any particular department. Today, minister of colonics, 
tomorrow, minister of justice, perchance next year, minister of finance' Small 
wonder that “a justice of the peace in the colonics feels competent alike to head the 
ministry of colonics, that of commerce, of public education, of foreign affairs'" 
R do JouvcncI, La rt publujtie Jcs camarades (Pans, 1914). But of course it must be 
remembered that, as in Britiin, it n the permanent sen ice that actually administers 
affairs, and that the amateur has at least some advantages oa cr the expert as a depart- 
ment head Cf. p 1 a 1 above 

* E. M. Sait, Government and Politics of France , 104-105. Cf. Lord Bryce, Mod- 
em Democracies, 1 , 16 j For an excellent brief analysis of the often tense, sometimes 
mutually scornful, relations between a minister and his “bureaus," see R. Valcur, in 
R. L. Buell (ed ), Democratic Governments in Europe, jjj-jjd. As there portrayed, 
the sole function of a minister w ithin his department is to sen e, not as an executive, 
but as a controller— not to administer, but to see that the ftmctionnaires who do 
administer do not abuse their powers and nolatc the pubtic liberties. 
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to answ cr them, or at all cv ents to see that someone connected with 
the department docs so 

The most natural wav of relieving a minister— 
tiif unufr- particularly a premier — whose departmental 

srcnrTAim-s burden prov cs cxccssiv c is to pros ide him w ith a 

subordinate who can take over designated parts of his work, and 
this has been done in the ease of several of the principal departments 
Under-secretaries first appeared, indeed, in some of the ministerial 
establishments as long ago as 1816, and in the last jo y cars there hate 
been, as a rule, as many as 10 or a do/cn of them — 15* * n ,n 
lardicu s government of 1930 Occasionally an undcr-sccrctan 
ship is created primarily as a means of placating some group by 
aw ardmg it a half portfolio , but most often the object (m addition 
to rehev mg the department head) is to accord some important branch 
of the department more administrative autonomy' than it otherwise 
would enjoy Originally, undcr-sccrctarics were assigned adminis- 
trative duties only In time, however, they began appearing in the 
chambers to explain and defend ministerial policies and acts, thereby 
acquiring the mixed political-administrative aspect which they have 
today Referred to sometimes as ‘ ministers of the second grade, 
they arc not actually ministers, and have no authority' either to issue 
ministerial decrees or to countersign presidential acts Nevertheless, 
they attend and take active part in meetings of the council of minis- 
ters, and when the ministry to which they arc attached resigns the) 
go out of office w ith it Selected, as a rule (like the ministers them 
selves) from among members of Parliament, they' (again like their 
chiefs) arc entitled to appear and be heard on the floor of cither 
chamber In a general way, they resemble the parliamentary, 
distinguished from the permanent, undcr-sccrctarics m Great line 
tan , 1 and service as an undcr-sccrctary is good training for a future 
minister 

Pursuing further the arrangement found in a 
TUP nFPARTMFVTAL J cpartm ° cnCf onc nC Xt COfflCS Upon 3 
ov in ft u Inch | ns no analogy in either British or 

lean practice, i c , the department “cabinet ” The theory’ in j ranc 
is that the department head has need of assistance and adv ice dcriv e 
neither from the undcr-sccrctarics (if any), w ho as has been m i 
catcd, arc as a rule not general assistants and advisers but rat c 
subchicfs m charge of particular branches of administration, wot ) e 
from the permanent staff, which is itself a group to be w atchcd an 
controlled, and the need — if it be one — is supplied by a small num 
1 See p abo* e 


NATIONAL ADMINISTRATION 475 

of persons whom the department head, with no express warrant from 
either the constitution or the laws, gathers around himself primarily 
on the score that they are friends m whom he has confidence and 
from whom he can derive comfort and support. Designated as chief, 
assistant chief, secretary, and attaches, and picked in many instances 
mainly from among the minister’s own relatives, or at all events from 
young men willing to serve merely for the prestige to be gained (as 
a rule, no salary is paid), these persons frequently wield considerable 
influence as confidential agents and advisers. Even French observers 
are bound to admit that as the device works there are disadvantages 
in it. One of these is the resentment often aroused on the part of the 
permanent officials, who naturally dislike being “shadowed” and re- 
ported upon by mere novices. Another is the fact that, while a 
minister’s cabinet goes out of office with him, he commonly suc- 
ceeds in slipping most of the number into the permanent service — 
even by resorting to special decrees opening paying positions to 
them — and frequently into places which they have tried in vain to 
reach by competitive examination. Nothing in government circles 
is more difficult to get nd of, however, than a personal perquisite 
rooted in long tradition. 

All of the departmental officials thus far men- 
thf permanent tioned are of a political, and therefore transitory, 
s 1 ' 1 r character. There is, however, a permanent staff, 

without which— especially in view of the rapidity with which min- 
istries rise and fall — all administration would perpetually flounder. 
This permanent staff starts (at the top) with the directeurs of the 
directions, i.e., directors of “services” into which the work of each 
department is divided. As a rule, there are four or five such services 
—purchasing, accounting, personnel work, etc. — in a department. 
The directors, who are assisted by subdirectors, meet from time to 
time, under the chairmanship of the minister as a “council of direc- 
tors,” and they represent their respective services on various advisory 
committees having to do with administrative work. Their principal 
business, how ever, is to supervise the four or five bureaux into which 
each direction is divided. In the bureau, we reach the basic unit in 
the departmental organization— the place w here administrative work 
proper, as distinguished from direction, begins. Each has a chef de 
bureau, or chief, assisted by subchiefs, and under these are redac- 
teurs (clerks) and numerous other subordinates, arranged in grades 
or classes. The whole gives the effect of a perfect pyramid, with 
the minister at the peak and with authority converging uniformly 
inward and upward. So self-contained, however, are the various 
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unit 1 ?, viewed laterally, that the functionaries of one bureau or sen- 
ice commonly have little contact with, and know little of what is 
going on in, the others Taken as a whole, the average department- 
contrary to surface appearances — lacks anything approaching 
genuine integration 1 

2. THE CIVIL SERVICE 

Directors, subdirectors, bureau chiefs and their 
is nr rising assistants, clerks, auditors, and •.tansticians bc- 

l°ng ro the huge establishment comprising the 
AM) riUNCll'Ll s b . . J ® _ r 

national civil service, and ro this important 

agency of administration, the authority that “really governs France," 
our attention must be turned as this chapter draws to a close. Two 
or three major French traditions supply necessary setting for the 
picture. The first is that of centralization. Not only has France a 
strictly unitary form of government, as is true also of England, but, 
unlike the latter, she has inherited from earlier regimes, and to this 
day maintains, a scheme of organization under which no semi-aUton- 
omous local jurisdictions arc permitted ro interfere with direct and 
immediate control of the national government over all of the people 
To be sure, there arc — as in the nature of things there must be— 
areas of different names and forms for purposes of local government 
and administration. But departments, arrondisscmcitts, and com- 
munes have been created by, or exist by sufferance of, the central 
government at Paris, their affairs arc regulated far more minutely 
from the capital than arc those of English counties and boroughs, 
they swarm with functionaries who belong, not to any local or 
regional, but solely to the national, civil sendee. A second tradi- 
tion, coming dow n from the days of the Bourbon monarchy, is "hat 
the French themselves call ctatiswe, a term next to impossible to 
translate, but denoting a veneration for the state (as made visible if* 
the national government) amounting almost to worship, and entail- 
ing a very broad right on the part of the state to regulate both in- 
dividual and collective enterprise — even though not pushed to thc 
extremes of present-day fascist totalitarianism A third tradition, 
for which again there is little analogy in English-speaking countries, 
is that it is the business of the stare nor only to supply and administer 
the more usual sendees, such as police and highways, but to promote 
the arts and sciences— to maintain whatever universities arc needed, 
to build and subsidize opera-houses and theatres, and in general to 
serve as custodian and director of the national culture. 

1 W. R Sharp, The French Crul Seri ice (Sew York, 19)1), J*- 4 l 
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numbers With these and related traditions still dominant, 

it is not to be wondered at that the French civil 
service is a colossal, complicated, and costly affair. Precisely how 
large it is numerically, no man can say; for even if there were agree- 
ment on the marginal categories, e.g , parc-time employees, to be 
included, the astonishing fact would remain that complete statistics 
of the service have never been compiled 1 An American investigator 
who a few years ago pursued the subject as far as it seemed possible 
to go computes that on the eve of the World War there were on 
the national pay-roll some 465,500 civil servants (fonctionnaires 11 
and employees), exclusive of some 125,000 employees of state rail- 
ways, and on local government staffs some 350,000 more The war 
expanded the former number by a third, and in 1927 it was estimated 
as being still no less than 547,148, with the number of local govern- 
ment employees remaining near the pre-war figure. Nowadays, the 
numbers are not far from 600,000 and 400,000, respectively, besides 
railway workers amounting (since the completion of railway na- 
tionalization in 1938) to several hundred thousand more. Even before 
the last great addition mentioned, about one out of every 40 inhabit- 
ants of the country was a full-time employee of some public author- 
ity. One will not be surprised to be told that taxpayers’ complaints 
arc plentiful and vehement. 

Like Great Britain, France has never known a 


RECRUITMrNT- 
Tlir PROBLEM OF 
A MFRIT SYSTEM 


spoils system such as was once the curse of the 
American civil service. She veered toward that 
sort of thing during the famous contest between 
President MacMahon and the republicans 60 


years ago, when first the monarchist reactionaries sought to monop- 
olize the offices, and afterwards the republicans, on regaining the 
upper hand, sought, by what was euphoncously called an epuration, 
to purge the service or “enemies of the republic.” The fact that very 
rarely throughout the history of the Third Republic has any single 
party had full control of the ministry or Chamber of Deputies has, 
however, prevented patronage from being captured and distributed 
by a party organization, or primarily on party lines at all There has 
been patronage, and abuse thereof— plenty of it. But it has been 
largely of a personal nature, taking the form most commonly of 
solicitation by senators and deputies of posts for friends and sup- 
porters among their constituents, such favors being sought at the 


* \V. R. Sharp, op. cit , 14 

• Tliis term is not always used with precisety the same meaning, but in general it 
denotes persons on the staffs of the central government who belong to what may 
be termed the permanent senicc with fixed monthly salary". 
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hands of ministers and prefects as rewards for continued support at 
the polls and in Parliament Now here has pressure of this kind been 
employed with more telling effect It is true that since the World 
W ar the supply of candidates for places has fallen off, and that some 
types of posts have actually gone begging In general, however, 
employment m the public service has been widely sought, notuith 
standing the meagemess of salaries and the often dreary character of 
the work to be performed, and insatiable demand, coupled with the 
practical advantage to a politician of having plenty of places at his 
disposal, is one of the reasons why the number of f unctionancs re- 
mains what it is 

Starting systematically w ith an ordcr-m-council 
RrGtrLfvno\s RrSEI,T Great Britain, as we have seen, has 

brought substantially all positions in the national 

employ, except only a few in the topmost levels vv hich arc property 
of a political character, under a system of recruitment by competi- 
tive examination, promotion for merit, and tenure during good be- 
havior Beginning with the Pendleton Act of 1883, the United 
States has done the same thing for approximately 71 per cent of its 
national service Trance has proceeded differently The country 
still has no general civ ll service law, or statut dcs fonctwnnaires, and 
no central examining and certifying board tantamount to a civil 
service commission, nor does the Ministry of Tinance have any 
pow ers of general superv ision like those w iclded so effectively by 
the Treasury in the British sy stem There arc, to be sure, some scat- 
tered statutes on the subject Thus, Parliament has guaranteed uni- 
versity professors and public school teachers security of tenure and 
immunity from political interference, the same is true of the judi- 
ciary and (although not parts of the civil service) the army and the 
navy Outside of these professions, recruitment, classification, pro- 
motion, and tenure are regulated to some extent by general ordi- 
nances issued by the ministry’, but still more largely, not on a general, 
nation-wide basts, but department by department and service by 
sen ice, each branch of administration— even the individual bureau 
in a department— being regarded as an essentially autonomous unit 
for personnel purposes Notwithstanding a good deal of effort ro 
procure a comprehensive, nation-wide law, the method of rcgula 
tion is still that of cxccutn c order, and w htlc, as indicated, the council 
of ministers occasionally issues such orders ( deercts ) for the benefit 
of the entire service, most regulations (known technically as 
retes) emanate only from the minister for his own denarrmenr, or 
cv cn, on minor matters, from a dircctcur or bureau chici for his ovvn 
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particular administrative division. In the aggregate, the rules thus 
made arc numerous; and in both the central service at Paris and the 
“external” service throughout the country they have wrought a great 
deal of improvement by introducing Competitive examinations, pro- 
viding means of securing promotion for merit, and making tenure 
more secure. Indeed, they are gradually bringing the nation to 
something approaching a general civil service code. 

One will hardly need to be told, however, that reform has pro- 
ceeded unevenly in the different departments and subdivisions, with 
the result that employees in one branch, although doing the same 
kind of work, may be on quite a different footing from those in 
another. Moreover, the policies pursued within any given depart- 
ment are subject to sudden and arbitrary change. When a new min- 
ister takes charge, he may scrupulously maintain, and even tighten 
up, the regulations of his predecessors in the interest of high stand- 
ards. On the other hand, he may relax, suspend, or even abrogate 
them, subject only to such safeguards as are laid down in ministerial 
decrees of general application. There have been instances in which 
an incoming department head suspended a rule long enough to enable 
lus hangers-on to slip into coveted posts, and then revived it without 
the transposition of a comma. Though this sort of thing is growing 
less frequent, the service as a whole still suffers from the lack of any 
single water-tight system of merit guarantees. Dismissals for incom- 
petence or laxness, too, are fewer than they should be. 

So far, nevertheless, has reform been carried that 


some further there is not today an important branch of the 
.'.sf rs Hi- national administrative establishment in which 

major personnel is not recruited, at the base at 
all events, by open competition . 1 Within broad limits fixed by stat- 
ute, decree, and administrative jurisprudence, and under the general 
supervision of the minister, the nature and management of competi- 
tive tests are determined for each department, and as a rule for each 
individual division, by a personnel bureau attached thereto, with the 
result that examinations are taking place at all times throughout the 
year, some in Paris, others in cities and towns scattered over the 
country. For every examination, a special board of examiners, se- 
lected ordinarily by the chief of the personnel bureau concerned, 
and mainly from persons already in the service, is set up, with duties 
which terminate when the results have been duly ascertained and 
reported. Although not followed invariably, a favorite form of 
examination is a written preliminary, followed by an oral final taken 


1 W. R. Sharp, op. at , u j. 
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b\ such cnndiditcs is hive cleared the first hurdle 1 A list of the 
successful candidates, arranged in the order of merit, is reported to 
the appointing authority , and unlike the situation m the United 
States it is rare that a pcrsoif who is certified docs not sooner or 
later receive a place Lviminations for posts of higher grade are 
designed quite as largely as in Great Britain to test the candidates 
intellectual attainments ind dimensions and arc m man) cases of 
almost incredible difficulty t those for clerical and other minor posi 
tions arc aimed rather at measuring abilirv to do specific kinds of 
work, on lines more characteristic of the nujomv of American 
examinations In the past quarter century , w omen has c been ad 
muted to the sen ice far more freel) than prev joush , and in com 
pliancc with insistent demand from Parliament, extensn c preference 
is giv cn to w ar v ctcrans and their w idow s Promotions in the sen tee 
are nowadays based less on formal examination than used to be the 
ease Within certain restrictions, the) arc decided upon b) the 
appointing officer, guided, although not w holly restricted, oy an 
annual tableau d'aun cement drawn up for each department or 
subdn ision by some stipulated authority therein, and taking account 
not only of seniority but of merit — though not without loopholes 
for political influence and personal fax ormsm 

Handicapped by the lack of an\ permanent 

PVX AND PrNSlONS v / , ( * l 

personnel agency w ith pow ers of central super- 
\ision overall branches of rhe service, b) a tradition that end scrv- 
ants must find their reward partly in the prestige accruing to them 
and more recently b) chaotic conditions flow mg from fluctuations 
of the currency. Trance his been slow in irriung at any general 
formula for correlating duties and compensation across office and 
departmental lines and according to the principle of equal pay foi 
equal work throughout the scnicc Much thought his been ex- 
pended on the problem since 1920, and more or less important re- 
adjustments of salary scates, in accordance with shifting currency 
valuations and cost of living, took place m 1921, 1924, 1926, anu 
1930 — -the last-mentioned resulting in 1 minimum of 9000 francs 
and a maximum of 125,000 francs a year The major problem 01 
perequation remains, however, unsolved, and the general level 

1 Candidates for all except the lowest positions arc required to have a bicca 
laureate degree 

* “A director of a division in the Ministry of r inanee is reported as funn**' 
replied to his minister who suggested increasing the moderate salaries pa d tnnj 
sunord nates “The fonctiormjiret in my service arc sufficiently paid in tnc forms’ 
prestige* R Valeur in R. L. EucII fed ) op Alanj of the count*) * 

besr families rate particular pnde in their unbrolen record of state service in some 
cases dating from the eighteenth century 
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pay is still below that prevailing in private industry. A reasonably 
liberal system of contributory retirement allowances helps, however, 
to maintain the attractiveness of the service for a people to whom 
nothing brings quite so much satisfaction as a sense of security for 
oncsclfand one’s family. 1 

Upwards of 60 years ago, members of the civil 
out. w i/ation of service began forming staff associations aimed at 
securing higher pay, surer promotion, and better 
working conditions generally. To a considerable extent, the move* 
ment was inspired by aggressive leaders of syndicalism in private 
industry, who looked toward the ultimate merging of all govern- 
mental with industrial functions and operations, and the earlier or- 
ganizations of postmen, arsenal workers, and state railway employees 
not only took the form of syndicate , but were created with a view' 
to active affiliation with organizations of workers in private industry. 
This line of policy raised difficult questions with which the govern- 
ment has never ceased to wrestle more or less inconclusively. Should 
public officials and employees be permitted to form corporate organ- 
izations at all 5 If so, should such organizations be allowed to affiliate 
w ith industrial labor unions 5 And what should be the attitude tow r ard 


any asserted right to strike 5 

When the first associations appeared, they — and 
1 1 g\l status for that matter the organizations in private in- 

dustry as well— were clearly illegal. A statute of 1884, however, 
cautiously opened the door to organization in private industry; in 
1894, state railw ay employees, and in 1899 certain postal employees, 
were expressly authorized to organize; and a memorable Law of 
Assoeiuions in 1901, though specifying numerous restrictions, w-as 
generally construed as giving civil servants the same “freedom of 
association” that their comrades in private industry enjoyed. The 
further questions mentioned above, however, gave successive minis- 
tries no end of trouble. When staff associations began to seek affilia- 
tion with the General Confederation of Labor, ever)' effort was 
made to discourage and prevent them, and w hen, in 1910, the w ork- 
ers on the state railways, emulating the arsenal workers in 1904 
and the postal employees in 1909, undertook a nation-wide strike. 
Premier Briand stifled the effort by the extraordinary expedient of 
calling the strikers into the military sendee of the mtion. Notwith- 
standing these measures, administrative syndicalism continued to 
spread, until on the eve of the World War nearly two-thirds of all 
* The civil servant contributes six per cent of his salary to the retirement reserve 
fund, and becomes entitled to a pension at the age of 60 if he has spent a minimum of 
30 v cars in the service. 
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public employees in the country, local as well as national— over 
600 000 out of a total of between 800,000 and 900 000 — were mem- 
bers of some hind of association or syndicat, and this remains sub- 
stantially the proportion today 

One w ill not be surprised to learn that the effect 
of the U orld \\ ar and of ensuing \cars of un 
settlement and hardship was to impart to civil 
servant organizations a more radical slant W hcrcas before 1914 the 
proportion of rev olutionarv sv ndicalists w as small in 1919 the pnn 
cipal federation of civil servant organizations formal!) incorporated 
the term syndicat into its official name (/ 1 duration dcs Syildicattde 
F onctionnatres) and voted to join the then revolutionary General 
Confederation of Labor 1 7 he decade that followed was marked b) 
little less than a state of warfare between the government and the 
employee organizations, broken by periods of more sympathetic 
attitude during the Ilcrriot administrations of 1924-25 and Junc- 
Dcccmbcr, 1932, and at the date of writing (1939) the tension has 
been only partially relieved On the one hand, the government is 
willing to concede the legality of syndicats whose membership is 
restricted to employ ccs of a single department or scrv ice performing 
similar functions, while refusing to sanction any fcdcranon of groups 
m different services, federations with groups in other countries, or 
affiliation with organizations of employees in private industry, and 
of course it recognizes no right of public employees to engage in 
strikes 2 On their part, the syndicats — at all cv ents their more radical 
elements — stoutly insist on full statutory recognition of their legal 
iry, and on unlimited freedom to effect solidarity of action across 
departmental lines and w ith their comrades in the industrial w orld 
both Trench and foreign “At its best, the status quo is an unstable 
equilibrium — a truce, as it were, between the strong arm of state 
authority and the organized numerical force of those who man the 
public scrv ices At its worst, it occasionally becomes guerrilla if not 
open warfare ” 3 Most employees m the lower salary brackets be 
long to the parties of the Left — Radical Socialist, Socialist , or Com 
mumsi — and sec no impropriety' m engaging in political agitation on 

’There are now three other major federations of coil servant syndicaii—ft& 
Postal Federation, the Teachers Federation and the Federation of Public Lt uv 
\\ orlccn • 

* On the other hand the right is not formal!) outlawed Government cmpln)*** 
participated a! mg with organized we rltcrs in pm ate mduitr) in t 14 bwr «n 

irt I9J4 in defense of "republ can principles" I at ' — " ' 

no sustained civil servant strike, 
matter 

* \\ R Sharp op at , 4 6 


principle 
and die 


government prefers not to tg ttate l 
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lines such as would not be tolerated in Great Britain or the United 
States. Any civil servant in France, indeed, may stand for election 
to the Chamber of Deputies, giving up his administrative post only 
if he wins and is seated, and in the Chamber there is always a sizable 
and assertive group drawn from this source. 

All in all, the French civil service has many ad- 
somi 1 m prow _ mirable qualities, .bur also many shortcomings. 

The nation rightly prides itself on the heavy 
contribution made to the service by the elite, 
intellectual as w ell as social, and on the open road for talent which 
the public employ affords. A personnel which of late seems to have 
been deteriorating needs, however, to be rehabilitated by trusting 
less to prestige-value and making the service inherently more attrac- 
tive. To this end, the level of compensation should be raised. If it 
be objected that this would entail unwarranted expense, it may be 
replied that no harm would come from deducing the numbers em- 
ployed, so often augmented for reasons other than actual administra- 
tive need. A general civil service law laying down rules not subject 
to arbitrary suspension or annulment by heads of departments would 
help. Ana political activity on the part of civil servants might well 
be curbed by reasonable nation-wide regulations permitting neither 
the generally unrestrained pressure-tactics indulged in at present nor 
the haphazard and arbitrary punishments occasionally meted out to 
unlucky offenders. 1 


1 XV R Slurp’s The French Cm l Service, cited previously, is easily the best 
treatment of the general subject Sec also his "Public Personnel Management in 
Trance,” in L. D White et at , Cm! Semce Abroad (N'evv York, 1935), the chapter 
on "The Trench Civil Service "by A Lcfal. mL D White (cd ), The Cn.ll Service 
in the Modem State (Chicago, 1930), R Valour’s discussion in R L Buell (cd ), op 
Cit, 339-390. and II finer, The Theory and Practice of Modem Government, II, 
Chaps. xxix, xxxii, and succeeding chapters patsntt Among Trench books on the 
subject, A. Lefas, L'Ftat et let fonctionnairet (Pans, 1913), and G Cahert, Les 
foncttonnatrei (Paris, 1911), although by no means up to date, arc most worthy of 
mention. 
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Chamber of Deputies and Senate 

F a highly centralized administratis c sy sTcm, w ith cxtraordmarfli 

large powers of regulation by decree, is characteristic of France, 

no less 50 is the nation s dev otion to the principle of political democ- 
racy To be sure, this principle finds someu hat more cautious appli- 
cation than in a number of other countries \\ omen has c not been 
granted the suffrage, senators arc not elected dircctlv by the pcopK 
the president of the Republic is chosen, not b) popular vote, Lr' 
onl\ by the senators ancf deputies Ncv erthefess, despite much cm- 
CJ5TT1 by radicals and reactionaries alike — n s' 1 
% f? VSir L t>r “ era ,n u ^ich neighboring peoples have bowed 
a\Jpr\°ocRACY * ou ^ c ^ orc Ac god of fascism— democracy is i 
scheme of political life has continued to com- 
mand the national allegiance ITic instrumentalities through which 
it functions include the elected assemblies, or councils, of local area?, 
/ e , communes, districts or arrondiisevients , and departments, thev 
include also Parliament, w hich enacts laws, lev ics taxes, appropna'CJ 
money , and controls administration for and in the name of the nauon 
as a whole Parliament is the paramount agency of representative 
government in France no less than on the opposite shore of ih' 
Channel 

Upon the break-up of the Estates General n 
i78p,rrancc definitely abandoned the mediaeval 
ty'pc of national assembly organized on a biw 
of “estates” or “orders ” For almost a hundred 
years longer, however, she wavered between 
unicameralism and bicameralism During the Revolution, ultra 
democratic reformers saw to it that their parliaments, actfia! 
proposed, consisted of one house only Conservatism having re- 
gained ground, the constitution of 1795 introduced a second o' 
upper, chamber, and to this arrangement succeeded the undemo- 
cratic and irregular legislative regime of Napoleon I Under th' 
constitutional charter of 1814, the two-house principle was revived 
and adhered to continuously for 34 years, though the legislate 
organ of the Second Republic {1848-52) consisted of onlv one 
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chamber. Finally, under the Second Empire, a hybrid arrangement 
once more prevailed, culminating, however, in a restoration of true 
bicameralism shortly before the regime collapsed in 1870. 

Down to 1875, experience failed to give con- 
1 w o houses vmcmg proof of the superiority of either alter- 

1 native plan, and when formulating the new 

constitutional laws of that year, the National Assembly devoted a 
good deal of time and thought to the subject. The radical followers 
of Gambetta, together with other republicans, strongly preferred a 
unicameral system. But the monarchists (particularly the Legiti- 
mists), and conservatives generally, wanted an upper chamber as 
a check upon democracy and a bulwark for the interests of birth 
and wealth. They argued, too, that such a body would be a barrier 
against revolution, and the rejoinder that the device of two cham- 
bers had not prevented the Napoleonic coup d'etat of 1 799 fell rather 
flat for the reason that many of the monarchists would have been 
willing enough to see something of the sort happen again. English 
and American precedent, also, pointed in the direction of bicameral- 
ism. But the plan was adopted, in the last analysis, because the con- 
servative elements insisted on it, and because the bulk of the repub- 
licans did not care to jeopardize the new constitution by holding out 
too stubbornly for their own preferences. Accordingly, the Law on 
the Organization of the Public Powers decreed in its opening clause: 
“The legislative power shall be exercised by two assemblies- the 
Chamber of Deputies and the Senate.” 1 

Many of the world’s parliaments today arc more 
two coordinate, tru ly bicameral in form than in fact, two cham- 
mt differing, Jj Crs exist, but one has most of the power while 

1 ' 1 s the other contents itself as best it can with criti- 


cism and revision. This, as we have seen, is broadly the situation in 
Great Britain; so it is, too, in the British dominions, and in most 
Continental states still adhering to democratic constitutions adopted 
since the World War. In France, however, the two branches of the 
legislature were meant to be, and are in fact, coordinate, like the two 
houses of the American Congress. No measure can become law- 
without being passed by both; any bill except a money bill may be 
introduced in either; revenue and appropriation bills are amended 
freely by the second chamber; the upper house as well as the lower 
mav,' and docs, upset ministries. Now-here, indeed, except in the 


1 In point of fact, the I aw on the Organization of the Senate had already been 
adopted ‘The constitution of 1875,” as M de Bclcastel once remarked, “is first of 
all a Senate.” E M.Sait .Goiemmcvt andPoUtict of France, 114. 
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United States arc the brandies of 1 national representative bod) 
nowadays so evenly balanced \s in the United States, too the 
Senate has — in addition to its equal share of legislative power— ccr 
tain functions pcculiarl) its own One is the right to give or with 
hold its consent to 1 dissolution of the C lumber of Deputies before 
the expiration of its mandate To be sure, in the absence of dissolu 
Cions this power appears to hn c onl\ potential importance To be 
sure too the most probable future change in the national constitution 
w ill ral c it aw ay altogether The \ cry /act that it has stirred so much 
discussion among constitutional reformers how cv cr, indicates tlur 
in at least a negative wav it is significant A second special senatorial 
function and one which from time to time is actually exercised is 
that of serving as a high court of justice to tn the president of the 
Republic or the ministers and to tal d cognizance of attempts upon 
the sifetx of the state 1 In eases of impeachment, the Clumber 
prefers the charges, m eases of attempt upon the security of the state 
the ministry, m both instances, the Senate hears the evidence and 
brings m the judgment 1 here is how cv cr, no senatorial confirms 
non of appointments as in the United States, and treaties, if submitted 
to Parliament at all, require action by the tw o houses alike 

It has sometimes been a subject of astonished 
tmf chamber of remark that whereas one of the three constitu 
deputjfs tional laws of 1875 was devoted almost entirely 

1 constitutional to defining the composition of the Senate, those 
and lfgal BV5is instruments can be scanned from end to end 

without discovering an\ thing on the structure 
of the Chamber of Deputies bey ond the laconic prov ision that the 
members ‘shall be elected by universal suffrage, under the condi 
tions determined by the electoral law It ls not, however, strance 
that the matter should have been left thus The nature and even the 
existence, of the Senate was a subject of contention and the contro- 
versy over it naturally resulted in definite decisions being written 
into the fundamental Uw A. xepeescwtatvvc WLy chosen directly b) 

* Law on the Organ zat on of the Senate Art 9 . 

* When site rig as a court the Senate has full power to summon w itnessc*. pt ,nuh 
persons who refuse to appear admin stcr oaths, and obta n csidcnce 1 yerct} mean* 
that can legally be cmpluj cd by an ord nar> court In the nature of th ngs, t* 16 
Senate is n< t often called up< n to d set arge th s functir n tl e most notable instance* 
in the pan ao) cars being the trial of a former m n ster of the interior Loo s) M*”? 
m 1918 of ex Premier Joseph Ca llaux in 1918-10 and of Senator Raoul Pent * ^ 
1931 On the Senate as a court sec X Lsmem / len entt de droit covsuu tionrt* 
(8th ed ) II jai-j )(5 

* I aw t n the Organ zan n of the Pull c P iw ers Art 1 
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the people was, however, assumed from the start. There was nothing 
to be settled concerning it except such questions as who should be 
permitted to vote, what electoral areas should be employed, and 
how the elections should be conducted, and these were matters that 
could very well be left to be regulated by ordinary law. An Amer- 
ican would have expected at least the term of service of deputies to 
be specified in the constitution. Under the cabinet system as it was 
expected to operate, however, the Chamber v ould be subject to dis- 
solution at any time, and, at most, all that would be required would 
be agreement upon a maximum period, like the seven- (present five-) 
year period in Great Britain, for the life of any parliament that con- 
trived to escape dissolution at an earlier stage of its existence. As is 
well known, the constitution of the United States leaves many 
aspects of the structure of the House of Representatives to be regu- 
lated by act of Congress, or even, as in the matter of the suffrage, 
by action of the individual states. Even in the case of the Senate, 
France, in 1884, lifted all provisions concerning elecnons our of the 
constitution and placed them on the basis of statute law. 1 Before the 
National Assembly adjourned in 1875, preparatory to the launching 
of the new constitutional regime, it passed a comprehensive electoral 
law, under which, as amended and supplemented on several later 
occasions— most recently, m an important way, in 1927— the com- 
position of the Chamber is now determined, together with the elec- 
toral process generally. 2 As we shall see, most of the newer legis- 
lation has had to do with changing the nature of the electoral 
districts, although some has been aimed at promoting electoral free- 
dom and honesty. 

As it stands today, the Chamber of Deputies 
numbers 618 members — 18 j more than the 
American House of Representatives, and, curi- 
ously enough, almost exactly the same as the British House of 
Commons. Of these, 599 represent single-member districts in France 
proper (including 26 sitting for districts in the annexed territory of 
Alsace-Lorraine), nine come from Algeria (which is considered an 
integral part of France), and 10 arc elected in certain of the overseas 
colonies. 3 Unlike Great Britain, France endeavors to carry out fre- 
quent ^apportionments w irh a view' to equality of electoral pow’er 
for equal numbers of people. The ideal, how ever, has never been 


2. PRESENT 
COMPOSITION 


‘ See p 430 above. 

' The law of 187J v 


r> H L. McCain and L. 


will be found, in English translation, 1 
Rogers, The Neej Ccmninmons of Europe, S}fS4°- 

* See R. A. Win nicker, “Elections in Algeria and the French Colonies Under the 
Third Republic,” Amer. Pohi. Sci Rea, Apr, 1938. 
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attained in more than v cry rough fashion, for the reason that, al 
though reapportionments arc always made in advance of an election 
if a census (usually at five-year intervals) has been taken since the 
last election, the electoral districts hav e m the main been formed, 
not ad hoc and irrespective of areas utilized for other purposes, but 
of departments, arrondissemcnts , or subdivisions or combinations of 
such local-gov emment units, common!} having rather widely dif- 
fering numbers of inhabitants 1 With a population that grows but 
slow ly, it would seem that it ought to be comparativ cly easy to hold 
down the membership of the Chamber to a figure compatible with 
the highest legislative efficiency, and at certain reapportionments 
the number of seats has actually been reduced A large Chamber, 
however, is rooted in tradition,- politicians naturally prefer it, local- 
ities arc unwilling to give up electoral influence to which they have 
grown accustomed, and ns a result the assemblage in the Palais Bour- 
bon is now rivalled in numbers among national legislate e bodies onh 
by the tw o houses of the British Parliament and by the all but defunct 
German Reichstag A deputy represents, on the average, 7 0,000 
people, as compared with the 75,000 represented by a British com 
moner at Westminster, and the 282,000 (under the rcapportionmcnt 
of 1 93 1 ) by a congressman in the United States 3 
, Tiie Ml membership of the Chamber is elected 

3 simultaneously for a four-year term Earlier 

French constitutions prescribed terms of two, three, five, and even 
six years But the authors of the electoral law of 1 875 compromised 
on four, and the decision has proved fully justified Some people 
consider that it would be better if the American House of Rcpre- 
sentativ es were chosen for a period of similar length Theoretically , 
the Chamber may be dissolved at any time by the president of the 
Republic, with the assent of the Senate Actually, as wc have seen, 
there has been only one dissolution (in 1877) appreciably' in ad- 
vance of the end of the four-year period, 4 and every newly elected 
Chamber can look forward w ith assurance to filling out substantial 
ws fwU As 1 rawAi, waratflh 

take place in Trance with almost the same unvarying regularity' as 
congressional elections in the United States, though only half as fre 
quently — normally, however, rather than invariably, for the reason 


* Sec p 585 below 

* The Chamber started in i8-d with jjj members Earlier French representin'* 
bodies « ere even larger 

* Since 1928 the paj of deputies and senators alike has been 60&00 francs a } rtr 
equivalent, at the present rate of exchange to $1400 

‘Seep 4 S° above. 



CHAMBER AND SENATE 489 

that, the term of members being a matter of statute only, Parliament 
sometimes finds it convenient to extend the life of a given Chamber 
somewhat beyond four years, as it did in 1893 and again in 1923 in 
order to throw the elections in the spring of the year, and also in 
1918 in order to avert an election in war-time. 1 The argument has 
sometimes been advanced that, with a view to greater continuity in 
the Chamber, it would be better if half of the members were chosen 
ev ery tvv 0 years. The Senate, \\ ith a nme-ycar term, is renewed by 
thirds tnenmally, and it is asked why the same principle should not 
be applied to the other branch. The usual reply is that under a cabi- 
net system of government it is essential that the chamber which has 
the primary power to make and unmake ministries shall be com- 
pletely and instantly responsive to the will of the nation; which 
means that when dissolutions take place, with a view to determining 
whether the people are behind the ministry or the chamber, the 
entire electorate should have an oppdhumty to express itself simul- 
taneously. The argument — which certainly holds for most countries 
hating cabinet government — is, of course, weakened for France by 
the fact that actually there are no dissolutions. There is much to be 
said, however, on general principles for bringing into session from 
time to time at least one parliamentary branch which mirrors the 
opinion of the whole nation at a given moment. 2 

Deputies are required to be voters (which pre- 
4. QUAUiFic vrioN’s sumes citizenship 3 ) at least 25 years of age, and 
of membfrs t0 have complied with existing law relating to 

military service. But that is all. Members of families that at any time 
have reigned in France are disqualified; and there are many public 
offices (although a considerably smaller proportion than in Great 
Britain) which are legally “incompatible” with membership. Other- 
wise the doors are open. In the absence of any residence require- 
ment, a few deputies are found sitting for districts in which they do 
not live. 4 French voters, however, do not take so kindly to non- 

1 More remarkable still, the life of the Chamber elected in 1936 was, in mid- 
summer of 1939, extended to 1940 by simple executive decree, the object being to 
ai ert domestic pobtical contro' ersy in a period of international crisis. > 

‘ It may be noted that in 188S ihe Floquec ministry, and in 1910 the first Bnand 
ministry, sponsored a plan extending the life of a Chamber from four to six j cars, 
Mith one-third of the members elected eveiy two years, that in 1902 the Chamber, 
and in 1913 the Senate, voted for a six-> ear term, and that bills of similar purport 
have made their appearance in later j ears. 

* A citizen by naturalization rather than by birth must hav e been naturalized at 

* For example, Leon Blum, Socialist leader and bead of the “Popular Front” 
government set up in 193; (see p «8 below), although a resident of Paris, has since 
1929 represented a district in southern France. 
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resident rcprcscntaoon as do English voters largely because they arc 
more inclined to look upon their depurv as an emissary to procure 
favors for his district, and it often happens, as in the umrcd Stares, 
that good men vv ho lack the ncccssin political support m the local 
irv of their residence arc obliged to termin ire a parhamentarv career 
or arc unable to secure entrance upon such 1 career at all 1 \\ omen, 
not being v oters, are construed to be ineligible Socialists has c long 
urged a favv 'forbidding an> minisrcr or member of Parliament to be 
connected \\ ith a business establishment holding go\ emment con 
tracts or concessions and also mal ing ban) ers and railu i\ magnates 
ineligible to sit xn either chamber Parliament has as \ et gone no 
further, how c\ cr, than to prohibir, in 1928 acceptance l>\ members 
of either house of am position as director, administrator, or con 
trollcr of an industrial commercial, or financial establishment during 
their terms 

Deputies ate elected b\ direct a otc of the people 
Tiir FuFcnoN or l n Great Britain as uc hav c seen, there is one 

Dmrncs scr n f qualifications for participating in parha 

1 tut suffrage mentary elections and another for taking pan 

m the election of counrv and borough council 
lors and members of other local bodies In the United States, too 
one finds differing electoral requirements, for national as veil as for 
other elections, as one goes from state to state In Trance, on the 
other hand, there is a single electorate, defined by national law , for all 
public purposes, if one can v otc in a parliamentary election one can 
\ ote also in a local election, and vice ictsj Tour definite requirements 
are laid down ( r ) the a orcr must be of the male set, (2) he must be 
at least 2 1 years of age, (3) he must be a French citizen (by f birth or 
naturalization), m possession of full civil rights, and (4) he must be 
duly registered 2 Tax-nay mg requirements long ago disappeared, 
and of educational, or literacy, tests there has never been a trace- 
There arc, of course, certain disqualifications Inmarcs of insane 
asylums, bankrupts (for a period of three \ cars), persons judicially 
pronounced incapable of managing their mm affairs, soldiers and 
sailors in acm e sen ice, and convicted offenders judiciallv deprived 
of their civil rights may not vote All told, however, the Republic 
has one of the most liberal suffrage s\ stems in the w orl d—for men 

1 Professor Andre S egfned u ell known in ihe United States, v me* " \ftcr com* 
plot ng mj unnersit) ) can, I desired to choose pol tics as a career and accord nc * 
tned to secure a seat in the Chamber of Deputies. I ut after renew ed cnom » 
appeared to be impossible in the constituencies of rm own town m> tendeno „ 
probal Ij did not fit. and in e»er\ other comtitucncv I t» as cons derfd a srranpr 
France A Study in Nationality (New I Tatra, 19 ol p t 

* Requirements for registration are md cared l clow (p 491) 
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for in France, “universal suffrage” has always meant “manhood 
suffrage.” 

Almost alone among European stares, France 
p R°BUM° F experienced no suffrage changes as a result of 

M O^IAV SUFFRAGC » it r iir . 

the World War. She has today, however, two 
suffrage problems, one major, the other minor though potentially 
important. One will hardly need to be told that the major question 
is that of giving the bailor to women. Although there is hardly an- 
other country in which individual women, such as Alarie Antoinette 
and Madame Roland and the Empress Eugenie, have exerted so much 
influence on the course of public affairs, French women in general 
have never acquired any political status. They cannot vote in a par- 
liamentary or local election; they cannot be chosen to a town council 
or any similar body; they cannot serve on a jury; until a few years 
ago, they could not even act as legal witnesses at weddings.* A 
woman suffrage movement got under way near the opening of the 
present century — about the time when the “suffragettes” of Great 
Britain entered upon the most intense and dramatic stage of their 
campaign. But whereas the stimulus of the War served to carry the 
British movement to victory m ioi 8, effort in France has to this day 
fallen short of its goal. To be sure, starting in 1919, the Chamber of 
Deputies has no fewer than nine times passed a woman’s suffrage bill 
or added a rider on the subject to some general electoral bill. On 
every occasion, however, the Senate — when it deigned to consider 
the matter at all— has voted unfavorably; and notwithstanding that 
the movement is well organized and ably led, it scill has a high hurdle 
to surmount in that body A main deterrent is the fear that women, 
who since the World War have outnumbered men by some two 
millions, would be influenced too greatly in their decisions at the 
polls by the Catholic clergy. 2 

„ „ To an Englishman, long troubled by the prob- 

b family voting g Ctnn g r id 0 f plural voting, it might well 

come as somewhat of a shock to learn that in France, where no 
plural voting has ever prevailed, it has been seriously proposed that 
something of the kind be introduced. Yet such is the case. No one 
suggests giving a man more than one vote because of property that 


1 On tbc other hand, they are found in the civil service (as teachers, clerks, etc.), 
and in igjj three were appointed onder-secretanes of state. 

’ J. BartheJemy, Le vote des femmes (Pans. 1920), presents the case for 
women’s enfranchisement Cf \ LccJcrc, Le vote des femmes ert France (Pans, 
1929), and F. I Clark, The Position of Women tn Contemporary France (London, 
19^7) It Is w orthy of note that in a neighboring Latin country, te , Spam, women 
gained the ballot in 193 1— although as a result of the civ il war their electoral status 
is at present ( 1939) uncertain 
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lie may own or occupy, or because he holds a degree from a um- 
v ersity Rue supporters hiv c arisen for a plan under \\ Inch heads o f 
families w ould be gn en c\tra v occs bearing some relation to the nuni 
ber of their children, eg, one such \otc for each child under age, 
on the theory' that such persons hat c more at stake in the policies of 
the got eminent than do others — although there is also an idea that 
the dev ice might do something to stimulate the birth-rate When first 
broached, the propos il dren ridicule as mcrclv a ‘ crank idea ’’ Laier, 
however, it won more tolerant consideration, and although there is 
at present no prospect that it w ill be adopted, the Chamber of Dep- 
uties has more than once debated jr, an cvrcnsn c literature on it has 
grown up, and no discussion of suffrage matters proceeds far before 
le vote {armhal conics in for mention 1 

1 he terms on vv Inch the suff rage is exercised arc 
i Hi cistration or fi xc( } by national law Responsibility for keep- 
UIU1 " mg and annually revising the lists of eligible 

voters falls, however, to the authorities of the smallest unit of focal 
government, the commune, and, as has been indicated, the same IisU 
serve for elections of all kinds— communal, district, departmental, 
and national In each commune, the task of overhauling the local 
list is performed bctvv cen January i and Afarch 3 1 of ex ciy ) car by 
an electoral commission consisting of the mayor, an appointee of the 
communal council, and an appointee of the prefect of the depart- 
ment— the necessary' information being obtained almost entireb 
from records kept in the mayor's office for use in connection with 
compulsory military service The v otcr himself is put to no trouble, 
and tiic persons m charge do their w ork u irhout extra compensation 
One gets one’s name on the list in a given commune (assuming thtf 
all other qualifications arc met) by (j) having resided there at least 
si\ months before the close of the registration period, (2) proving 
that notwithstanding sojourn elsewhere the commune is his “legal 
domicile, or (3) show ing that he has paid direct taxes in the commune 
for at least five years, 2 and no one may vote whose name docs not 
appear on the eligible list If on inspecting the list as 1 cpt in the 
mayor’s office anyone finds that he has been overlooked or ruled 
ineligible, he may appeal to the commission (enlarged by two mem 
bers designated by the communal council for the purpose), and, » 

* The i est brief explanation of the proposal is It K Gooch f amilv Voting i° 
France,” Arner I’ohr So Kn , May, 1926 Fora French Jisamion sec F„llarrac*. 
St/rle to/e famtlu) (Pint tQ}o) 

‘Thus one may vote in a commune other than the one in which Jie v 
reason of fi) its hemp Ins legal domicile or fa) pajwjj direct taxes m it If dig™ 14 
in more than one, he must decide \» here he udl vote for he can vote only °n cc 
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not satisfied with the outcome, he may carry his case to the local 
justice of the peace, and ultimately (on a question of law) to the 
Court of Cassation at Paris. Notwithstanding that the registration 
system looks adequate enough, the results that it yields— if one 
may judge by the complaints voiced — are sometimes not all that 
they should be. 

On the whole, Frenchmen take their electoral 
3 voilrs and duties seriously. The proportion of the total cli- 

N ON- VOTERS lit ' i r ‘ i ii i 

gible cJectorate that went to the polls at general 

elections between 1876 and 1936 varied between 69 and 84.3 per 
cent, which compares favorably with the show mg made by British 
voters and decidedly so with some of the records established in the 
United States. 1 There is, however, enough non-voting to have 
stirred discussion and criticism. Falling at stated intervals, elections— 
national as well as local — sometimes rake place during periods of 
political tranquillity, when, according to all experience, fewer per- 
sons will turn out to vote. Changes in the electoral system, such as 
the adoption of a partial scheme of proportional representation in 
1919, also puzzle people and lead some to stay away from the polling 
places. Other voters may be deterred by unwillingness to support 
some bloc or alliance to which the leaders have sought to pledge 
them. Furthermore , unlike Great Britain and practically all of our 
American states, France makes no provision for absent voting, which 
undoubtedly accounts for still other abstentions. And of course 
there are always people who are politically indifferent or definitely 
out of sympathy with “parliamentarism” and unwilling to lend their 
aid in keeping it going. In general, voting is heaviest in urban rather 
than rural areas, and in sections where the parties of the Left are 
strongest; and with local party agencies less adequate than those 
relied upon for getting out the vote in Great Britain and the United 
States, persons who have to be induced to go to the polls are looked 
after frequently by the priests, by mayors, municipal councillors, 
schoolmasters, and other government officials and employees, by 
landed proprietors, and by other individuals of influence and power 
in the community. These are, of course, people with more or less of 
an interest in the outcome, and with a view to stimulating the voter 
as a matter of abstract principle, without reference to political 
motivations, both absent voting and compulsory voting have many 
times been proposed. On a limited scale, absent voting was experi- 
mented with in 1919 and 1924; but at present it has no place in the 
system. Compulsory voting was included in a comprehensive elec- 
* See d 171, note 1, above. 
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toral bill of 1932 which passed the Chamber of Deputies but met 
defeat in. the Senate 1 

On the selection of candidates for scats in the 
4 the nomination it is not eas\ to speak with precision 

of candidates There is no single method party groups use 
whatever means the} desire, many candidates are not really ‘se 
lected ' at all, but only self-announced The matter has ne\er 
appealed to the French as being suitable (at all events, under French 
poliacal conditions) for rigorous nanon-w ide regulation, and orig 
mally there was no law on the subject at all In 1889, however, it was 
forbidden that a man should stand as a candidate in more than one 
electoral district at the same time, and as a means of checking up Jt 
was further provided that in order to be reckoned a legitimate can 
didate one must, at least five days before a given election, deposit 
with the prefect of the department within w inch the polling was to 
take place a simple declaration, witnessed b) a mayor, naming the 
constituency from which he proposed to seek election, and to this 
day all that is required is such a declaration, made eight days in 
adv ancc, either m person, through an agent, or by mail It is interest 
ing to note, however, that political parties (chiefly of the Left) 
which in later years have achieved substantial organization and 
stability have developed accepted nominating procedures under 
which local committees elect delegates to 3 convention in the con 
stituency, the conv ention chooses a candidate and proposes him to 
the party’s national executive committee, and the latter ‘invests 
him, ; e , gives him its formal stamp of approval In the case of parties 
not so well organized, candidates continue as a rule to be put up by 
various sorts of self-constituted local caucuses or commitrees, warn 
or without any confirmation by a central party agency And, as has 
been indicated, numerous candidates are merely self-announced 
Speaking generally, central party control plays no such role as on 
the opposite side of the Channel For this and other reasons, the num- 
ber of candidates is always large, eg, 3,837 at the election of 19 21 
and 4,8 15 at that of 1936 

A parliamentary election takes place on a dare— 
5 the electoral a i wa y S a Sunday — fixed by presidential decree 
cvm, aion and the decree must be issued at least 60 dap 

1 H F Gosnell, Why Europe Votes (Chicago igjo), Chap 11 and reference* 
there cited On compulsory toting see a report bj Professor Joseph Barthilcni) i 
Rci dit Drott Pub et ie la Set Polity Jan, 19a j adt ocaang a law wh ch 
punish fa 3 ure to tote by a fine of fite francs for the first offense five per cento! 
offenders income tat for the second and disfranchisement for the third 

* At the election of 1931, the district of St. Gironde, in the department of Aneg 
set a high water mart with 8y candidates for a single seat. 
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before the term of the existing Chamber is to expire, and 20 days 
before the new election is to be held. The latter regulation might be 
taken to mean that the campaign is crowded, as in Great Britain, into 
a period of not mote than three weeks. The approach of an election, 
however, is as definitely known months in advance in France as in 
the United States, and the canvass for votes, although naturally more 
vigorous during the so-called “electoral period,” is by no means con- 
fined to it, indeed, the presidential decree is usually issued consid- 
erably more than 20 days in advance — with the result that the “elec- 
toral period, ’’and therefore the more intense portion of the campaign, 
ordinarily extends through, and even beyond, six weeks. To a larger 
extent than m earlier days, the appeal to the voters is made according 
to plan and by concerted effort. The typical campaign is still, how- 
ever, that carried on by the individual candidate largely with his own 
resources and in his own way, aided, of course, by his local friends 
and supporters. He issues his own profession de foi, or platform, 
stresses issues or arguments w hich he thinks will most appeal to the 
people whose votes he seeks, and in doing so oftentimes wanders far 
from the principles or programs of the party or coalition with which 
he is ostensibly identified. Disciplinary power of party organizations 
over candidates is growing, but still — except in the case of the Social- 
ists and the Communists — has far to go before attaimng the level 
reached in Great Britain and the United States. The personality of 
the candidate continues to count for decidedly more than in Britain; 
it is commonly to this that the voter looks rather than to the organi- 
zation — if indeed any organization worthy of the name exists. 

The art of campaigning is largely the same 
everyw here, yet with interesting national varia- 
tions. French candidacies are floated on floods 
of oratory, especially in the rural districts. The press is used exten- 
sively, and radio broadcasting, although turned to political uses later 
than in Great Britain and the United States, is growing more com- 
mon. A favonte method of appeal is, however, the placard or poster, 
and at e\ ery election the multi-colored afficbes elector ales on the 
billboards of Pans and other principal cities afford no end of both 
information and amusement for the populace, as well as a good deal 
of instruction for the student of electoral psychology. So lavishly 
w ere multi-colored posters employed m former times by candidates 
having ample war-chests, and so often were the humbler offerings of 
poorer candidates plastered over or torn from their places, that it 
became necessary to remedy matters by requiring, under a law' of 
1914, that for elections of evert' kind communal authorities should 
provide official billboards (in numbers proportioned to the popula- 
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tion of the commune) and allot an equal amounr of space on each 
to all of the candidates, at the same time forbidding electoral placards 
or appeals of any sort to be put up m any other places 1 As a means 
of further equalizing opportunity a law of 1919 made permanent 
in 1924, gives every candidate a chance to send post-free to all of 
the voters in his district two sample ballots and also a circular not 
exceeding four pages, printed by the public authorities though paid 
for by the candidate himself As to how much be) on d this, the can 
didatc may spend, or allow to be spent, in adv ancmg his cause the 
laws are completely silent Except in respect to posters and the 
franked matter mentioned, the French have nor chosen to regulate 
campaign ourlaj s ar all, either by placing limits on the amount as in 
Great Britain and the United States, or by outlaw mg certain sources 
of contributions as in the United States orb\ requiring some form of 
publicity as again in the ease of the United States It is, therefore 
impossible to say w uh assurance how expcnsiv c T rcnch elections arc 
The most careful study of the subject that has been made leads how 
cv cr, to the conclusion that candidates w ho put forth a reafly serious 
effort to secure election to the Chamber spend, on an av cragc, some 
thing 111 c 50,000 francs (some $1,150) — less than is spent by most 
parliamentary candidates in Great Britain, although the multiplicity 
of candidates in Trance gn cs rise to a total outla) ncarl) if not quite 
equal to the figure on the other side of the Channel * T rcnch candi 
dates are not required to make an electoral deposit, and since their 
outlays on “nursing” their constituencies arc smaller than those of 
English politicians, there can be no doubt that it costs a good deal 
less to sit in the Palais Bourbon than in the Palace of Westminster 
7 the polling Voting is by secret bailor, and in all parts of the 
country on the same da) No other elections ate 
a form and held at the time, in each constituency only one 

distribution of scat is to be filled, and since only one candidates 

ballots name appears on a ballot, the ballot is even 

‘ shorter” than in Great Britain, w here, although again on!) one scat 
is to be filled in a district, the two, three, or occasionally more can 
djdates arc listed on a single ballot-paper The use of w ritten or 
printed ballots in French elections dates from as far hack as the 
Rev olution Until a quarter of a century ago, how cv cr, the technique 

’At the election of 1952 there were some 10,000 of these bllboards tn Pins 
frequently m the form of boxes, on posts built around tree* al >ng tl c lioule* at n 
R adio broadcasting was for the first time emplo)cd extern vel) in the election * 
> 93 <* 

* J K. Pollock, Monty and Polities Abroad It goes u ithouf m nc tn 

in mdn idual cases deci Icdh large sums are sometimes spent 
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of ballot-voting left much to be desired; and even today it is not 
beyond criticism. It has always been, and still is, left to the candi- 
dates, or to the local organizations supporting them, to procure and 
pay for supplies of ballots bearing the candidate’s name, and for the 
voters to carry with them to the polls (or receive from interested 
persons there) whatever ballots they desire to use, and though early 
required by law to be on white paper, with no outward marks or 
signs, ballots circulated in behalf of given candidates or parties could 
usually be made distinguishable by their size, shape, texture, or man- 
ner of folding. Moreover, when presented at the polls, they were 
not deposited in the electoral urn (used by the French m lieu of a 
ballot-box) by the voters, but merely handed to the officer in charge, 
commonly the mayor. Under arrangements such as these, the voter 
was shielded by little secrecy, and in 1913- 14 legislation improved 
matters considerably by requiring ( 1 ) that when the voter arrived 
at the polls, he should, after being properly identified, be given an 
opaque envelope, provided by the state, (2) that he should retire to 
the seclusion of a booth and there seal the ballot of his choice (un- 
marked, of course) in the envelope, and (3) that he should then 
personally deposit the envelope in the urn. And this is the system 
today — ballots still ordered and paid for priv ately (though printed 
by trie state), sent in advance by the candidates or organizations to 
the voters (though also handed out at the polls to those who need 
them), and bearing in each case the name of but a single candidate. 
Unless the voter chooses to keep his ballot-paper in his pocket, or 
otherwise conceal it, when approaching the um, it is usually possible 
for spectators to know how he is going to vote. 

As a rule, the polling takes place in the Maine, 
b. casting and or town hall, of the commune, though m more 
counting the votes p 0 p u i 0lis communes it is necessary for the de- 
partment prefect to designate additional polling places, which are 
usually schoolhouses. At each polling place, a “bureau” of five per- 
sons is in charge — the mayor and four members of the communal 
council, or, in case there is more than a single polling place in the 
commune, five adjohlts (assistants) or councillors whom the mayor 
designates; and this bureau, aided by a poll clerk named by the 
mayor, keeps order and decides all questions that arise. Unlike 
American election officials, these persons invariably give their serv- 
ices free, which is a mam reason w hy French elections are uncom- 
monly inexpensive. Before presenting himself at the polls, the voter 
has received not only the ballots and campaign circulars for post- 
free distribution of which the law provides, but also a carte elector ale 
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bearing his name, his number on the register, an8 the date and place 
of the polling, and when he arrnes, he first of all hands this c^rd 
to a member of the bureau, w ho reads off the name for the secretan 
to check on the list of electors before him The card is returned, 
because, should no candidate receive a majority, a second polling 
vv ill be necessary , a comer, how ev cr is clipped off to prev ent it from 
being used a second time during the initial polling, and also to pro- 
v ide means of checking the number of \ ores that ha\ e been cast 
Having performed his function in the \otmg booth and deposited 
his cm elope in the um the \ oter, w ho m America w ould be expected 
promptly to take his departure, max remain as a spectator as long as 
he likes, and notsimplv to look silently upon the proceedings, but to 
gossip and argue \xith his neighbors until perchance the hubbub 
compels the officials to call in a gendarme to clear the room The 
polling ended, the bureau counts the votes, aided by “scrutineers 
drafted from among the lingering voters if the task promises to be 
hcan , and thereupon the results arc certified to the higher author- 
ities, by w horn they arc announced 1 

, „ In view of the multiplicity of candidates in most 

\ districts, it goes without saying that more often 
B ' L than not no one receives a majority of the votes 

cast In England, where thrcc-comercd contests usually have the 
same outcome, there is strong demand, as we have seen, for some 
procedure that w ill ensure majority election, and one of the means 
proposed to that end — although not the one most favored— is a 
second ballot, or ' run-off” election, berw een the tw o candidates 
standing highest 2 The second ballot has been employed extensively 
m Continental Europe, and as the law now stands m Trance it is 
brought into play in any district m w hich, at the first balloting, no 
candidate recciv es a clear majority ov cr the combined v ore of all oi 
the others Contrary 7 to practice in the old German Empire, but in 
line with all of her ovvn earlier usage, France permits any and all of 
the original candidates to remain in the race, and ev en new ones to 
enter, and at the second balloting, whoever gets the largest number 
of v otes wins The period betw een ballotmgs — now shortened from 
1 / days to eight — is likely ro witness plenty 7 of bargaining as 3 
result of which the number of surviving candidates may be reduced* 
even to two Needless to say, the outcome may very imperfect!) 

‘The election returns are examined and contested elections decided 
partisan lines) by the Chamber of Deputies itself, under a form of proceco 
described in H M Sait, op cif, 181-183 On Great Britain* different usage, 
pp 171-171 abot e 

* See p 175 abot c. 
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reflect the will of the district electorate as a whole. At the election 
of 1936, only 191 seats out of the total 618 were won at the first 
tour, leaving 427 to be contested a second time — truly the fulfill- 
ment, as a recent writer on electoral problems aptly observes, of a 
politician’s dream. 

As early as 1852, certain types of electoral of- 
fenses, principally false registration, intimida- 
tion, and bribery, were placed under the ban, 
but 60 years afterwards no less a witness than jvl. Bnand testified that 
corrupt practices still largely escaped repression. The situation is 
now much improved. To be sure, ballot boxes are still occasionally 
stuffed, the method of counting allows too great opportunity for 
fraud, food and drink are sometimes dispensed to voters, and grosser 
forms of bribery come to light. Nevertheless, the laws of 191 3 and 
1914 gave the country a corrupt and illegal practices code worthy 
of comparison with legislation of similar nature m Great Britain and 
the United States, and, on the whole, elections nowadays are con- 
ducted honestly and fairly. This does not mean that the electorate 
is exempt from pressure applied with the object of influencing it 
to vote, or not to vote, in certain ways. From Napoleonic times 
onward, the government at Pans notoriously and systematically em- 
ployed the prefects, subprefects, and other local functionaries— 
including even the village schoolmasters— -as agents in inducing the 
people to give their support to candidates regarded favorably at the 
capital; and, although such tactics are now followed less openly and 
boldly than a few decades ago (indeed, the prefects are nowadays 
officially instructed to keep hands off), complaint is still heard that 
the government — as is notoriously true of governments in the Balkan 
states — “never loses an election.” 1 The Catholic cl erg)', especially 
in the rural districts, has traditionally thrown its influence against 
political leaders and elements regarded as anti-clerical or radical. 
Here, too, the situation is better than formerly, although it is believed 
still true that some priest knows how almost any peasant elector will 
vote. Large employers and landlords are similarly suspected of 
occasionally seeking to swing the votes of their employees and 
tenants. 

An electoral system otherwise generally stable 
the problem of jjas b een changeable indeed in the matter of 
electoral areas 3feas employed as units for representation. For 
<So years, the country has been the stage for a running debate on 
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the subject, punctuated by experiments first unh one scheme and 
then \\ irh another, and the question is potentially as open today as 
at any time in the past Fundamentally, the issue is between small 
electoral districts entitled to one deputy apiece and larger districts 
entitled to sc\eral When the former plan has prevailed, the area 
employed has commonly been the arrondissement , and the system 
has been termed scruun unmomtnal or scrutin <f 'arrondissement. 


When the other scheme has been in effect, the area has been the 


department itself (or some sp< 


r formed division thereof), and, 


the group of deputies being elected on a general ticket, the plan has 
been known as scrutin de listc. Over the opposition of Gambetta 
and his follow ers, w ho considered that it weighted the electoral scales 
in favor of the monarchists, the single-member system w'as adopted 
in 1875. Ten years later, republican strength had so grown that a 
shift to the other plan became possible — only, however, to open the 
way for the demagogue Boulanger, in the elections of 1889, to get 
himself elected m numerous large areas and threaten the nation with 
a dictatorship by plebiscite. So unpleasant was the experience that 
the country went back forthwith to the single-member plan, to 
which it clung until after the World War, even though all of the 
while sharply divided on the subject. In 1919, the list system was 
adopted again, in 1927, the single-member system once more; and 
the latter, although rev ived more or less as a makeshift and violently 
opposed in many quarters, is still in operation. 

No one who looks into the historic controversy 
PR0 can fail to perceive that politicians and groups 
have been guided in their attitudes chiefly by 
what they thought would be the practical effects of one system or 
the other upon their own fortunes Plenty of arguments of more 
solid character have, however, been adduced for and against both 
plans. The small single-member district is defended on the ground 
of simplicity and convenience, the opportunity which it gives the 
voter to know the candidates (and the deputy to know his constitu- 
ents), and the larger chance (inferior only to that given by propor- 
tional representation) afforded minority parties ro w in scats. On the 
other hand, it is opposed and the larger type of district favored on 
the grounds, among others, (1) that the single-member plan narrows 
the range of choice and tends to the selection *of inferior men — 
“little districts make little deputies”, (2) that it causes the deputy to 
be regarded, and to regard himself, too largely as a promoter of the 
interests of his own local community merely, rather than those of 
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the country as a w hole, 1 (3) that it renders it easier for the govern- 
ment to put pressure on the voters and control the results of elections, 
and (4) that, without making any assured provision for minorities 
to be represented equitably, it enables many deputies to be elected, 
where the number of candidates is large, by simple plurality, which 
commonly means by minority. 2 

Down to 1919, whenever the multi-member- 
as ill-fated district plan was in use, the parties normally put 
EXPERIMENT wmr r . . ■ J , ] r 

pnnpnnTKivir U P as man >' candidates in a district as there were 
representation places to be filled, and the list that secured a 
majority (or at the second balloting, a mere 
plurality) was declared elected, to the exclusion of any representa- 
tion for minority groups generally. When, however, in the year 
mentioned, the multi-member system was revived, there was coupled 
with it a feature for which growing numbers of political leaders 
had been clamoring, namely, proportional representation. Indeed, 
the list system would hardly have been restored at all without this 
new feature, designed to bring France into line with what many 
people considered the most advanced electoral practice as exempli- 
fied not only in Switzerland, Belgium, and the Scandinavian coun- 
tries, but in Germany, Austria, and other Continental states endowed 
with new post-war governments. Whether the proportional system 
would have proved a success had it been adopted in the unrestricted 
form prevailing in the other countries mentioned, one cannot say. 
As it was, the plan installed, being the product of hard-won com- 


* As Professor Sait points out (Government and Politics of France, 150), this 
Undesirable tendency of the representative to become a mere errand-boy for bis 
constituents is characteristic of our representative system in the United States, as 
ic is of the Frencli s\ stem. On the other hand, it hardly exists in Great Britain, so 
that the single-member district does nor invariably work out in such a fashion. In 
Continental democracies, Howes er, this problem of electoral areas seems to present an 
eternal dilemma, under a single-mcmber-disrnct s>srem, the deputy comes too close 
to his constituents, m the sense of becoming a mere agent to solicit favors for them, 
under a multi -member-district s) stem, he is too far removed and the relation becomes 
too impersonal. 

* Apropos of the last-mentioned point, statistics seem to show that all the way 
from 1876 to igig the Chamber of Deputies was elected, on the av erage, by less than 
4S per cent of the qualified voters of the country— which, of course, resulted in 
legislation supported by the authorin' of only a minority of the electorate frathcr 
a small minority indeed, when it Is considered that acts and decisions of the 
Chamber w ere the \i ork of merely a majority of the deputies vi ho represented the 
45 per cent). The classic example in this connection is the law of tgoj providing for 
separation of church and state — a measure placed on the statute-book by the votes 
of 54* deputies who had been chosen to the Chamber by only 5,647,315 out of a total 
of 10, 967*000 electors. R. L. Buell (ed ), op. cm, 397-398. 
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promise between Chamber and Senate, was only a partial, hybrid 
scheme, and trial of it in two general elections led, in 1927, to com- 
plete abandonment of it, followed by restoration of the now existing 
single-member system. The principal peculiarity of the law of 1919 
was that w hile it provided for election of deputies m departments or 
div isions thereof returning from three to six members each, and for 
election under a scheme of party lists as in Belgium and elsewhere, 
it stipulated that all candidates voted for on a majority of the ballots 
cast in a district should be declared elected on that basis, leaving the 
proportional principle to be brought into play only in allotting such 
seats as still remained to be filled. At the very first election held 
under the law— that of 1919 — a number of the more conservative 
groups, allied in a Bloc National, pooled their lists and by thus mass- 
ing their strength brought it about that in as many as 20 of the 
departments every seat was filled without any application of the 
proportional principle at all. The Unified Socialists, polling a quarter 
of the popular vote, came off with only one-ninth of the scats. With 
this experience in mind, the parties of the Left, operating as a Cartel 
ties Gauches, at the next election — in 1924 — pursued rhe same 
tactics, with similar results. To such an absurdity did political 
manipulation thus reduce the system that even the most ardent pro- 
portional-representatiomsts were forced to the conclusion that it 
would be best to sweep it away altogether and make a fresh start. 
The parties of the Right would hav e been glad to see an out-and-out 
plan of proportional representation substituted forthwith. The Left, 
however, which, like the British Labor party, had once favored the 
system but had now changed its mind, blocked every effort in that 
direction, and in 1927 the arrondissevient , with a single deputy, once 
more became, in a general way, the electoral area, although with 
provision for combining arrondissements with fewer than 40,000 
inhabitants and dividing others with more than 100,000, so that the 
system may more accurately be referred to as scrutin uninoviinal 
than as scrutin d' arrondissevient. In later years, the battle of the 
viajoritaires and proportionnalistes went merrily on, without any 
positive result; and in the meantime the existing constituencies — 
shamelessly gerrymandered and for other reasons far from equal at 
the outset— grew so decidedly unequal, despite feeble reapportion- 
ments, that in 1936 they varied all the way from 22,000 to 133,000 
in population, with an average of about 70,000.* 

* For an English scrsion of the law of 1919, sec II L McBun and L. Rogers, The 
AVw Constitution! of Europe, 546-549. and (or comment on it. Representation 
(published bj the (English] Proportional Representation Society), Qce, 1919- pp 
10-16 The text of the electoral law of 1917 r^nnntcd in Rev. au Droit Pub. et de 
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So much for the electoral system. What of the 
r rpb L ° F ™ C re sults 5 What sorts of people find their way 
into the Chamber, and how satisfactory is it as 
a representative body 5 To begin with, the general run of the mem- 
bership is bourgeois, or middle-class. Few members come from 
families allied with the old nobility; few are large landowners or 
persons of note in the world of commerce and industry. On the 
other hand, few — at all events, prior to Communist successes in the 
elections of 1936 — have ever performed manual labor, on farm or m 
factory. The great majority are “self-made” men who have achieved 
at least some local distinction in the professions. They are lawyers, 
journalists, physicians, bankers, school-teachers, former civil serv- 
ants, with of course a good many professional politicians. Lawyers 
are not quite so much in evidence as in the average American legisla- 
ture, yet far more so than in the British House of Commons; indeed, 
they always form the largest occupational group; after the election of 
1932, there were 250 of them in a membership of 6 15. 1 Naturally, 
the great majority of deputies have been active locally as members 
of party committees or as party workers of other sorts, and an ‘aston- 
ishing proportion not only have been members of departmental or 
communal councils, but continue to be such while serving their 
constituencies at Pans — for not only is there no legal incompatibility 
between the two functions, but the dual relationship is a regular, and 
in some respects an advantageous, feature of the system. 2 All in all, 
the Chamber is, as Lord Bryce once pointed out, neither aristocratic 
nor plurocratic, it contains no small amount of talent, being notably 


h Set. Poht., July-Sept., iijiy, pp 506 ff , and the more important parts, in English 
translation, in \V. E. Rappard et al , Source Book, Pc. II, 35-37. A valuable account 
of French suffrage and elections is C Seymour and D F. Fran , Hov the World 
Votes, I, Chaps, xv-xvin Fuller treatments of the subject include A. Tecklenburg, 
Die Entwickelung des Wablrechts m Frankretch sett 1789 (Tubingen. 1911), and P 
Meurjot, La population et les lots electorates en France de 1789 <* tios jours (Pans. 
«9'7)- Cf. S. Kent, Electoral Procedure under Louis Philippe (New Haven, 1938), 
and, on suffrage matters, B. Lavergne, Le gouvemement des democrattes vtodemes , 
a vols. (Pans, 193 j). It may be added that in 1937 the Chamber’s Commission du 
Suffrage Universal (a committee charged with electoral matters) went on record, 
by a vote of 33 to one, in favor of proportional representation, and that in March, 
<939, the Chamber of Deputies approved, 423 to 138, an article of a proposed new 
electoral law providing for a party-list proportional sj stem. 

’ As compared with 63 farmers and “agricultural engineers,” 46 manufacturers, 42 
physicians, 33 publicists, 32 professors and honorary professors, 27 former civil 
servants, 19 mechanical and civil engineers, 13 journalists and men of letters, 14 
landlords, etc. 

* For example, among the 613 deputies elected in 1932, there were more than too 
Majors of communes and nearly as many departmental and communal councillors. 
W. R. Sharp, The Goxemment of the French Republic, 70. 
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apt at fluent and lucid debate, and while the average member, after 
two or three terms goes back to his home to concentrate upon his 
law practice or other professional or business activ ltv and is promptly 
forgotten a good many of the ablest ones enjoy long ana increas- 
ingly useful careers in the Chamber, or more 111 cly, arc translated 
to the Senate in either case standing a good chance of winning the 
coveted distinction of a ministerial appointment — perhaps succes 
sivc appointments — with even a possibility of attaining the premier- 
ship 

I ranee shares with the rest of the world a feel 
ing of dissatisfaction with cutting legislative 
bodies, and there is plcnry of complaint that the 
Chamber is not all that it ought to be — not even as intelligent and 
competent as it once was Monarchists in particular, but also some 
of the more conservative republicans argue that the body w as abler 
when the electorate included only a few hundred thousand prop 
crticd people and the deputies received no pay There is no ques 
non that men drawn from the high bourgeoisie have largely given 
place to others representing rather the petite bourgeoisie, even bor- 
dering the proletariat Rut this is the way of democracy, which 
prefers to be represented by people drawn from its ow n rani s and 
neither better nor worse than its own av cragc 1 Undoubtedly there 
arc shortcomings There is less of an intellectual elite than formerly 
and less willingness on the part of the membership to he led by such 
an elite in so far as it still exists The situation w ith respect to politi- 
cal parties tempts, and almost compels candidates for scats, and 
likcvv isc members after election to engage in bargaining and intrigue 
hardly compatible with fixed principle and sturdy policy T lection 
from little single member districts favors the w ard politician tjpc of 
candidate, and tends to put the deputy in a position where he will 
feel obliged, however much he dislikes doing so to spend more time 
trafficking with the ministers at Pans for offices honors licenses dis 
pcnsations dccoranons, and other fav ors cov ctcd by his constituents 
than upon the public business 2 To raise the level of the Chamber 
some urge lengthening the term, many fav or rev iv mg scrtitm de hstc 
with or without proportional representation, some advocate doing 
aw a) with geographical representation and substituting a scheme of 
1 D scuss on of tl e general sul jeer of tl c f tncss of meml ers * f lee Oat vc l 1 c* 
w 111 c found in F Fapuet Tl e ( t It of Incotnhetevcc (tram 1/ml n iq ( i ) » n 1 
J Banhflcmy / e problems Je U competence dim la democratic (Pam 191B) 

Tor interesting comment on the ua\* m wl eh a lep tv ns an 1 I 11 tl r 
fasor of his const ments tee Lord Bra cc Modem Democracies ! 549-tJi JJ7 -1 59 
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representation of economic and professional interests. The second 
proposal, at least, has merit. After all, however, it is not clear that 
the Chamber is in any essential respect inferior to parliamentary 
bodies elsewhere, or that it will ever be improved except through 
improvement of the very electorate which now complains of it. 1 

Having decided that Parliament should consist 
the problem of houses, the National Assembly in 187c 

T1IE SENATE IN 1 87c c , , , ’ , ,, , ■> 

' } raced the difhcult probJem or creating a second 
chamber that would have dignity ana strength, that would not be 
too democratic, and that would not prove a mere duplicate of the 
Chamber of Deputies. In the nature of things, such a chamber must 
be hereditary, appointive, elective, or composed of different groups 
designated in two or more of these ways. In a republic — even one 
established as grudgingly as that of 1 87*— an hereditary upper house 
would be unthinkable. A chamber appointed by the head of the 
state has almost equally been associated with monarchy, its members 
might , to be sure, be appointed by the president of a republic, but 
for France this was manifestly undesirable, since the president was 
himself to be chosen by a body in which the senators would be a 
weighty element. Election remained, and was considered in many 
different forms: direct popular election by the same voters who 
were to choose the deputies; direct popular election under a more 
limited suffrage, indirect election, which in turn could be planned 
on many different lines, although not on that of choice by state 
legislatures as in the United States, for the obvious reason that France 
had no political divisions corresponding to our states. 

The scheme hit upon was a cleverly devised 
compromise, which, like most compromises, did 
not entirely please anybody, yet was sensible 
and workable enough to prove in afrer years more satisfactory and 
durable than perhaps any of its authors dared anticipate. As laid 
down in the Law on the Organization of the Senate, the plan was, 
in a word, that the Senate should consist of 300 members, of whom 
225 should be elected (2 1 8 by the departments of France proper and 
seven by Algeria, Belfort, and the colonies) for terms of nme years, 
dt<? remaining 75 being designated by the National Assembly itself. 
The elective members were apportioned 3mong the departments, on 
a basis of population, so that each received from one to five; and in 
each case election was to be by an electoral college meeting at the 
* P. Valeur. in R. L. Buell (ed ), op cit n 453-441. 
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department capital and consisting of (1) the department’s repre- 
sentatives in the Chamber of Deputies, (2) the members of the 
department’s elective general council, (3) the members of all arron- 
dissement councils vv ithm the department, and (4) one delegate from 
each communal council in the department 1 

The 75 members named by the National Assembly before it passed 
out of existence were to sit as senators for the rest of their lives, 
vacancies being filled, with similar tenure, by the Senate itself as 
they arose A good deal was made of the point that this cooptativc 
group of members would provide a continuous, steadying clement, 
bey ond the reach of fluctuating public opinion, and that the arrange- 
ment would open an easy way for the Senate to avail itself of the 
services of men of distinction in law, letters, science, industry', and 
commerce who might not otherwise seek or attain election The 
mam impetus behind the plan, however, was the desire of the mon- 
archists to pack the Senate from the outset w ith persons of their own 
persuasion and thereby to case the way for scuttling the republic 
when the time should become ripe This latter objective proved il- 
lusory' Rather than permit Orlcamsts to be chosen, the Legitimists 
threw their strength to republican candidates, w ith the rcsulc that 
of the first quota of 75 elected, only' 18 were monarchists of anv 
stnpe 

. A few > °f experience brought about some 

changes Tirst of all, a constitutional amend- 
ment of 1884 lifted the first seven articles of the law of 1875 out of 
the constitution, leaving only' four articles remaining, and since tint 
time all arrangements as to numbers, mode of election, apportion- 
ment, qualifications, term, and removals have rested on the basis of 
statute only'. Next, Parliament enacted, m the same y car, that while 
senators then on a basis of life tenure should be allow cd to serve out 
their days, all scats thenceforth falling vacant should be allotted to 
the departments to be filled in the regular manner. The last sur- 
viving life member died m 1918, and since that time all senators have 
owed their scats to election by' the departmental colleges By 1884, 
too, dissatisfaction on the part of the more liberal and radical political 
elements w ith an arrangement under w hich each commune as such, 
irrespectiv c of its population, had only’ one v otc in the departmental 
electoral college rose to a point w here a change could be forced, and 
the law just mentioned broadened the membership of the body to 
include, not simply' one delegate from each commune, but any' 
number up to 24 (30 in the case of Pans), according to the number 

* On thw jjitem of local council!, lec pp jSS-j9j below 
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of inhabitants. 1 This change gave the Senate a new slant toward 
liberalism by allotting more electoral power to the urban popula- 
tions. It stopped short, however, of givmg them power in 'propor- 
tion to numbers, for while a great city could have only 24 representa- 
tives in the electoral college of the department in which it was 
situated, a city of as few as 60,000 could have the same number, and 
e\ery one of the towns and villages in the department (often dozens 
of them), even with populations of only 50 or 100, remained entitled 
to at least one. 2 To this day, the senatorial electoral system has con- 
tinued in this way to favor the more cautious and conservative ele- 
ments m politics — perhaps most definitely the bourgeoisie of the 
smaller and medium-sized towns. Even yet, although not to the 
degree originally intended, the Senate is, m the words of Gambetta, 
“the great council of the communes.” 

Nowadays, the Senate consists of 3 14 persons 3 (a little more than 
half the number in the Chamber of Deputies) , and, except for three 
sitting for Algeria and four for the colonies, all are elected on the 
same basis in the 89 departments. The term is long, i.e., nine years, 
but with arrangement for overlapping so that one-third of the seats 
fall vacant every three years, as happens every two years in the 
Senate of the United States. Qualifications for election are the same 
as for deputies except that the minimum age is 40 instead of 25. 

Senatorial deputations from the departments 
candid xcies and (numbering as a rule from two to five, but 10 
elections m ,j e p am nem of the Seme, containing Pans) 

are renewed integrally; that is to say, all senators from a given de- 
partment are elected at the same time, and, except for filling vacan- 
cies, each department has a senatorial election only once in nine 
years. One group of departments elects in 1938, a second in 1941, 
and a third in 1944. Candidates are announced by themselves or by 
agents or supporters, and while there is no requirement of residence 
in the department, those who w in are almost invariably local men 
who have gained experience and prominence as mayors, members of 
the department council, deputies in the Chamber at Paris, or some 
similar capacity. Elections are held in the department capital and 

1 For an English translation of this la*, see H. L. McBain and L. Rogers, Neva 
ConsManons of Europe, 541-545. ft may be acftft d ebsc m Puts che 80 members of 
the municipal council are also electors, since they are included in the membership of 
the general council of the Department of the Seine. 

’ Thus, Marseilles, with 900,000 inhabitants, has *4 delegates, and the remainder 
of the department in which it is situated, with a population of but 150.000, has 513. 

•This number comes about through the allotment of 14 senatorial seats in 1919 
to three departments — Moselle, Bas-Rhin, and Haut-Rhm — created from the retro- 
ceded remcory of Alsace-Lorraine. 
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follow a procedure under which a majority js required on the first 
nvo ballots, but thereafter only a plurality 

Observers agree that the Senate is a vigorous, 
*\ An leas d strong ca p a jjj Ct anc j usc f u j legislative body, certainly 
second chamber nQ sccon( j c j, afn bcr ciscu here equals it in pou cr 
except the American Senate and the Japanese House of Peers It 
originates a good deal of important legislation, it exercises its func- 
tion of revision with much deliberation and independence, it some- 
times dcla)s amends, or defeats great measures upon which both 
ministers and Chamber arc agreed, and, as w cjiav e seen, it has repeat- 
edly driven ministries from office Much of the time, to be sure, it 
fields substantial precedence to the Chamber As an indirectly 
elected body, its claim to represent public opinion is less convincing, 
and it usually exercises a fine sense of discrimination in deciding w hen 
to stand firm and w hen to giv c w ay But it is certainly not one of the 
mere auxiliary and secondary legislate c chambers in w hich Conti- 
nental Europe has abounded since the World War. 

furthermore, it is not only powerful, it is able forty years ago, 
cx-Prcsidcnt Lowell described it as “composed of as impressive a 
body of men as can be found in any legislam c body in tljc w orld,” ' 
and in 1921 Lord Btycc expressed the opinion that “no other legis- 
lative bod> has in modern times show n a higher av crage standard of 
knowledge and ability among its members ” 2 Recruited from the 
substantial elements of the country’s population — from people who 
as a rule have risen to eminence in their home localities, have had 
experience in public office, are well educated, and have landed or 
other propertied interests, including many men of distinction in let- 
ters and science — it is admittedly superior in personnel to the Cham- 
ber of Deputies, w ith its large proportion of country lavvy ers, school- 
teachers, and other people of circumscribed horizons and limited 
experience with large affairs Long terms and numerous rejections 
give further opportunity for growth in knowledge, experience, and 
influence A mam reason, indeed, for the high quality of the Senate 
is the steady draw mg off into its ranks of the abler and more experi- 
enced members of the Chamber Hardly a deputy docs not aspire 
to round out his career by going to the Senate, and so frequently is 
the ambition rcali 7 cd, especially by the more v igorous and astute, 
that in 1930, for example, no fewer than 95 of the senators — almost 
a third of the total number — had once been members of the other 
house What the Senate gams, the Chamber loses, as abler and 

' Go- eminent s and Parties m Continental Furope, I 22 

* Modem Democracies,} 238 
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maturer deputies migrate, their places are of necessity taken by 
younger, less experienced, and often less capable men. The deputies 
have the advantage of coming directly and more freshly from the 
people, and in a democracy this cannot fail to mean a good deal. But, 
by and large, the senators can more than match them in prestige, in 
familiarity with affairs, and in parliamentary skill acquired in a 
school of experience whose preparatory department is, for many, 
the Chamber itself. 1 

Composed of persons at least 40 years of age 
\ lfss covsersa- (the avera ,, c JS usually quite a little beyond 60), 
T1VF BODY THAN , , „ ■ 1 T 

intended an d drawn from what may, even in trance, be 

termed the “governing classes,” the Senate is 
traditionally averse to sudden innovations and sweeping changes. 
Nevertheless, it is by no means as conservative as originally expected 
and by some intended. Gambetca and other republican leaders ac- 
cepted it grudgingly in 1875, and for a quarter of a century the 
Radical party which they founded consistently advocated abolishing 
it. Less reactionary, however, from the outset than was anticipated, 
the chamber gradually grew more liberal, 2 and although, as a group 
of older men with considerable vested interests, it earlier incurred 
much criticism because of its slowness to assent to income taxes, old 
age pensions, shorter hours for industrial workers, and other pro- 
gressive legislation, it has on some occasions proved quite as liberal- 
minded as the Chamber itself — for example, when, in ’1936, it 
promptly and freely joined with that body in establishing a 40-hour 
week in industry, validating collective wage contracts, and raising 
the school age, in line with the policies of the Blum Popular Front 
government. Indeed, a competent writer voices the opinion that the 
Senate has been even more liberal than the Chamber right along 
since 1924 3 — although this would seem to be putting the matter 
somewhat toe strongly. 

At all events, the existing set-up strikes many 
FURTiirR pro- people as removing the Senate too far from pop- 
posed changes u ] ar control, not only because the members are 
elected indirectly, but also because they are chosen by electoral 
colleges many of whose members may themselves have been elected 
as much as three or four years previously, and because, once chosen, 

* It is to be remembered, too,' that among the senators will be found a \ery 
imprcssitc number of ex-ministers, including ex-prcmiers — men who know the 
problems and difficulties of government at first hand . 

•The broadening of the electoral base in 1884, together with the gradual dis- 
appearance of life memberships after that date, contributed to this development 

* H. Finer, Theory and Practice of Modern Got errrment, 1 , 695. 
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the) arc ensconced in their scats for nine long years One will not 
be surprised, therefore, to learn that a shorter term has been advo- 
cated, nor that there has at times been a good deal of sentiment in 
favor of the same sort of change that was made m the United States 
in 1913 when the election of senators was transferred from the state 
legislatures to the people More radical elements, notabl) the Social- 
ists and Communists would, indeed, like to sec the Senate discarded 
altogether A resolution in fav or of direct election passed the Cham- 
ber of Deputies m 18S4, although it was dropped when the decision 
was reached to allow life memberships to lapse as the) fell vacant 
Twelve )cars later, a brilliant debate took place in the Chamber 
on two proposed constitutional amendments one looking to direct 
election and the other to a further popularization of the electoral 
colleges The second was adopted But the Senate refused to concur 
The discussion has since gone on intermittently, although with no 
tangible results, partly because the Senate itself has little desire to 
be ‘ reformed,” partly because advocates of change have shown no 
capacity for coming together on a definite program, and perhaps 
fundamentally because there has not been sufficient pressure from 
the country Among interesting proposals heard is that the body be 
reconstructed, in w hole or in part, on the principle of representation 
of economic interests or groups, a plan which, as we have seen, has 
been advocated as a basis for second-chamber reform in Great 
Britain But no steps of the kind— nor indeed of any other nature — 
arc at present in prospect 1 

' Good general account? of the Senate include II M Sue Gcr emvicnt end VoU 
tics of France Chap \ Lord Drjce Modem Democracies, I aji ajg A Limcm 
Elements dc droit constnutionncl (Bth ed ), II, 370-391 The principal treatise is G 
Costc Role legulatif ct politique du Scnat iota h troateme repubhque (Montpellier, 
*9*3> 
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Parliamentary Government and Its Problems 

R ECALLING vividly the perils to which it had itself been sub- 
jected in Pans during the bloody days of the Commune, the 
National Assembly wrote into the constitution of 1875 a clause 
making the old royal palace at Versailles the meeting place of the 
chambers and the headquarters of the executive branch of the gov- 
ernment as well. Within a few years, however, danger of further 
disorder disappeared, and in 1 879 a constitutional amendment cleared 
the way for an immediate transfer of the seat of government back 
to its logical place in the metropolis. The president took up his 
residence in the Palais de l’Llysee, the Chamber of Deputies moved 
into the Palais Bourbon, and the Senate fell heir 
setting S ' CAL to ^ a ^ ais Luxembourg. Dating from the 

11 11 eighteenth century, the Palais Bourbon is located 

conspicuously at the end of the Boulevard St. Germain, m the neigh- 
borhood of a group of administrative buildings and directly across 
the Seine from the spacious and historic Place de la Concorde. The 
building is huge and rambling, but even so, its principal chamber, 
committee rooms, and other facilities — and especially its ventilation 
and lighting — are far from adequate for a legislative body of 618 
members. Situated upwards of a mile away, in the general vicinity 
of the Sorbonne and the Pantheon, the still older Palais du Luxem- 
bourg provides the Senate with commodious, and indeed luxurious, 
quarters. 1 

srssiONs The constitution requires that the two houses 

meet on the second Tuesday of January of each 
year (unless convened at an earlier date by the president of the 
Republic), and that every year they sit for a total of not less than 
five months. In countries under dictatorship, parliament is convoked 
but seldom, and is apt to be in session only a day or two at a time. In 
Japan, too, parliamentary sessions are notoriously brief. Where 
popular government prevails, however, things are done differently, 
and in point of fact the French Parliament has two protracted ses- 
* The French Parliament affords 01 
branches of a national legislature are r 
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sions a ) ear, the first, termed the ‘ ordinary ” session, extending from 
January to about the middle of Jul\, and the second, considered as 
a session extraordnnire , and dc\orcd chief!) to consideration of the 
budget, running through most of November and December — a 
schedule, it will be observed not verj different from that of the 
British Parliament Other special sessions besides the budget session 
maj be called bj the president of the Republic, either on advice of 
the ministers or on concurrent request of absolute majorities in the 
two houses Such additional sessions however are ver\ rarcl\ 
needed and in fact have nev er been petitioned for b\ the members 
The usual right to suspend proceedings b) adjournment, eg , over 
holidays, exists, and the executiv c ma\ order adjournments, although 
never for longer than one month at a time, and not to exceed twice 
during a session 1 Sessions, in all cases, are terminated b) executive 
act Conswutionall) , the executive has power, as in Great Britain, 
to dissolve the lower chamber and thus bring a parliament to an 
end Not only, however, is it neccssar) in 1 ranee to secure the 
consent of the upper chamber, but, as has been pointed out, the single 
dissolution that has taken place — at the time of the famous Seize Alai 
crisis of 1877 — stirred so much feeling that no other has ever been 
attempted In England, bills pending at the close of a session die and 
can be revived only by being reintroduced In Trance, their status 
is not affected bj termination of a session, and government (as dis- 
tinguished from private members’) bills carry over even from one 
parliament to another * 

Onl) slowly and grudgingl) did the English 
Parliament accept the principle that the general 
public Ins a right to hear its debates and to read 
them in authorized printed reports Since 1789, full parliamentary 
publicity has, however, repeatedly been proclaimed in France as an 
essential guarantee of political liberty, and the constitution of 1S75 
stipulates that sittings of the chambers shall be public, c\ en though 
cither house may close its doors by majority \ otc — on proposal of 
five members in the Senate and 50 in the Chamber 3 Normal!) , 
spectators arc admitted by card, as long as there arc v acant scats in 
the galleries, and verbatim reports of proceedings are published and 
distributed by a gov emment printing establishment substantial as 

In point of fact only two adjournments have been decreed bj the cxecunvc 
* ncc i8"j— one in 1877 and another in 1934 

* In the United States, bills survive from one sesv on to another in the same Con 
gress, but expire when a Congress comes to an end 

* In no instance \v as this done until necessitated by military exigencies during the 
U orld W ar 
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in Great Britain and the United States. The publication most closely 
corresponding to the American Congressional Record is the Journal 
Ofpciel . 1 

As in other countries, each house is judge of the 
I AY qualifications of its own members, and each has 
unlimited control over the retention by a mem- 
ber of his seat during the full period for which he has been chosen. 
If a member wishes to resign, he can do so by obtaining permission 
of the chamber to which he belongs, without resorting to any sub- 
terfuge like that employed in Great Britain, if he loses his civil rights, 
or otherwise becomes disqualified, it is for the chamber in which he 
sits to say whether and when he must retire; and it may expel him for 
reasons that seem sufficient, regardless of his formal qualifications. 
A deputy who accepts a salaried national office— -apart from minis- 
terial posts and under-secretaryships — automatically vacates his seat, 
although he may be reelected if the office is among those regarded 
as not incompatible with membership. No rule of the kind applies 
in the case of senators. With a view to protecting freedom of debate 
and of decision in the chambers, both senators and deputies are guar- 
anteed against legal liability for opinions expressed or votes cast in 
the performance of their duties. Moreover, they may not, except 
with consent of the chamber to which they belong, be prosecuted 
or arrested for any misdemeanor or crime unless caught m the act, 
and even then the chamber concerned is entitled to demand suspen- 
sion of prosecution for the full period of the parliament. 

Among other then rather novel ideas, the Revolution of 1789 in- 
troduced that of paying members of legislative bodies salaries out of 
the public treasury. The constitution of the Third Republic says 
nothing on the subject, but laws dating from the same period estab- 
lished the principle that senators and deputies should be paid equally, 
and fixed the amount at 9,000 francs a year. From this modest figure 
the stipend has risen to 62,000 francs, with a supplementary allow- 
ance of 15,000 francs for secretarial help, together with such perqui- 
sites as the franking privilege and free transportation on the railroads. 
Even so, the pay is small in comparison with that of senators and rep- 
resentatives in the United States— about $ 1,425, at the present rate of 
exchange, as compared with $ 10,000. Living in Paris is more expen- 
sive than in the provinces, and most members, not being men of 
means, are obliged to exercise rigorous frugality. 

At the opening of every ordinary session, whether or not of 3 new 

' For the various forms in which the proceedings of the Chamber of Deputies are 
issued, sec C. M. Sait, Goiermient and Pohtict of France, ipj.'note. 
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parliament, each chamber elects by ballot, and from its own mem- 
bership, the staff of officers that will have charge of its affairs during 

the ensuing year In the Chamber, this * bu- 
officers r eau” conslsts G f a p reS id e nt, si\ v ice presidents, 

12 secretaries, and three quaestors, in the Senate the same arrange- 
ment holds except that there is only one vice-president Certain 
minor duties devolving upon the bureau arc performed by these ofH 
cers collectively, eg, appointing stenographers, clerks, door- 
keepers, and other paid employ ecs In the mam, how ev cr, each group 
has its own special tasks, one of the vice-presidents taking the chair 
w hen the president is absent, the secretaries superv ising stenographic 
reports and counting votes, the quaestors looking after accounts, 
payment of salaries, archiv cs, libraries, admission to the galleries, and 
the like 

As would be expected, the president is, in each 
the president chamber, by all odds the most important official 
Indeed, the Senate’s presiding officer ranks next to the president of 
the Republic, and the Chamber s follow s immediately after Both are 
usually the first men to be called to the Ely sec for adv ice w hen a new 
ministry is to be made up As defined partly by law and partly by the 
rules of procedure, the duties and powers of the two officials are 
substantially the same — recognizing members w ho desire to speak, 
interpreting the rules (subject to appeal from the chair), putting 
questions to a vote, announcing the results, signing records of pro- 
ceedings, receiving memorials and other communications addressed 
to the chamber, and representing it in its dealings with the other 
chamber and w nh the executive authorities In particular, the presi- 
dent is charged w lth maintaining parliamentary decorum, and w hue 
in the Senate, w here debates arc carried on m an exceptionally tran- 
quil atmosphere, this entails no great burden, in the Chamber, where 
passions run ngh, the presidents courage and tact are often tested 
sev erely If vv hen dispute is w axing hot the chair can intcrv cne w ith 
a judicious observation, or perhaps a bon wot, he may' be able to 
restore a semblance of calm Tailing this, he may get results by 
rapping sharply' w ith his paper-knife on the edge of his desk, or by 
ringing a hand bell As a last restart, he may exercise his terrifying 
droit ae chapeau — that is to say% he may put on his hat* — as a warn- 
ing that unless order is restored he will suspend the sitting, and 
plenty of times such suspensions become necessary' as a means of 
bringing back excited and unruly members to a frame of mind 
enabling business to proceed As for himself, the president is not 
expected to maintain the completely non partisan attitude of the 



PARLIAMENTARY GOVERNMENT 515 


British speaker. Not so long ago, he was seen descending from the 
chair and giving the Chamber the benefit of his views on any issue 
on which he cared to speak. So far as the rules go, he might still do 
this. Under recent custom, however, he commonly refrains, not 
only from debate but from voting, even in the case of a tie; and 
about the worst that can now be said is that he is still sometimes prone 
to wield the power of recognition and of interpreting the rules with 
thinly veiled partiality toward the bloc that elected him. On the 
whole, he is still considerably nearer the American than the British 
speaker — both in his partisan bearing and in his less absolute power. 
Extended parliamentary experience, knowledge of the rules, a vig- 
orous physique, keen powers of observation, unfailing intuition in 
matters of mass psychology — these are qualities which he almost 
necessarily must possess. Small wonder that the complaint is heard 
that few members are good presidential timber! Small wonder, too, 
that, a suitable man once found, he is likely to be reelected over and 
over, even after the combination that first placed him in office has 
dissolved or passed from power' Bouisson was elected president of 
the Chamber 20 times and Deschanel 15. 

Both Chamber and Senate make extensive use of 


Tiir committfe committees, indeed, the power and importance 
1 1 of committees is one of the distinguishing fea- 

tures of the French parliamentary system. From as far back as the 
revolutionary assemblies of the late eighteenth century, there were 
scattered precedents for large standing committees. The favored 
device in the legislative bodies of later times, however, and the one 
which the National Assembly of 1871-76 itself employed, was the 
smaller special committee, set up for only so long as was requisite 
for considering a single bill or other matter referred to it. When the 
new chambers organized in 1876, riiey weighed carefully the rela- 
tive advantages of standing and special committee systems, and both 
decided overwhelmingly for the special type, save only in the domain 
of finlnce, where it was thought best by the Chamber to have a stand- 
ing budget committee and by the Senate to have a similar committee 
on finance. The method adopted for making up special committees 
was also inherited from parliamentary bodies of the past, not exclud- 
ing even the Estates General. Following the French tradition, each 
branch of the legislature provided in its rules for dividing its mem- 
bership afresh each month, and by lot, into a certain number of 
bureaux , or sections — 1 1 in the Chamber and nine in the Senate; 
and, a measure which it was desired to refer having been sent to all 
of the bureaus in a given chamber, each of these, after preliminary 
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discussion, was to designate one of its number 
1 earlier com- (occasionally tw o, w hen the matter w as excep- 
mittfes and their t , ona Hy important) to join with similar repre- 
sentatives of the other bureaus m forming a spe- 
cial committee for considering and reporting the bill Committees 
made up on a basis so mechanical proved, however, in the long run, 
not very satisfactory To begin with, there could be no guarantee 
against one committee being surfeited w ith talent and another barren 
of it, or a committee being so constituted as to hav c no interest in the 
matter referred to it, or minorities being totally unrepresented or on 
the other hand over-represented and unduly dominant Matters re- 
quiring reference became so numerous, too, that bew lldenng num- 
bers of committees had to be set up This w as to a degree remedied 


by introducing the practice of referring, not a single measure as 
onginall) designed, but several, to the same committee, although this 
often meant to prolong the life of a committee far bey ond that of 
the bureaus from w hich its members w ere draw n Gut the most seri- 


ous aspect was that, being made up on a basis of bureaus w hose com- 
position w as a matter of pure chance, the committees did not, except 
by rare luck, reflect the party situation m the Chamber or provide 
groups which could be relied upon to give sympathetic considera- 
tion to proposals coming from the government A ministry of pro- 
gressive bent, although commanding a working majority in the 
Chamber, might find its bills emasculated by committees dominated, 
under the purely mechanical method by which they were made up, 
by ultraconscrv am cs Legislation was delayed, ministerial instabil- 
ity increased, responsible gov emment w cakened The situation w as 
bad enough in the Senate, in the Chamber, it became intolerable 

The remedy' that seemed obvious to anyone 
2 Tur change t° f ami j, ar \\ jth American committee procedure 
STANDING rLECTlVE , | t I, 

comwittfes " as t0 CUC *' 1C comm,ttccs ]° 0<ic from the purci\ 

artificial bureaus and designate their members 
by r some method that w ould enable them to mirror the political situa- 
tion m the respeem e chambers at any giv cn time And to this solu- 
tion both branches of Parliament came, belatedly but inevitable 
Some familiarity having already been gamed — through the budget 
committee, and ev en through special committees enjoying a pro- 
longed life — with committees lasting as long as a year and handling 
groups of measures relating to some general subject, the Chamber of 
Deputies started m 1882 1 the systematic establishment of standing 


1 The same j ear l \ curious coincidence in v hrch the first standing committees 
"ere created in the British House of Commons See pp 214-115 
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committees, whose number by 1902 rose to 16, each composed 
of 33 members named for the duration of a parliament. As yet, the 
members were designated by the bureaus, three from each. But in 
1910 they were made elective by the Chamber as a whole, with the 
number raised to 44 on each committee. According to the new rule, 
they were to be chosen under a list system, with proportional repre- 
sentation; in practice, this soon came to mean that the Chamber first 
decided how many members each parliamentary group should have 
on each committee, 1 the groups then selecting their respective repre- 
sentatives, and the Chamber completing the process by ratifying 
the “slate.” Development in the Senate rook a similar course, and in 
1921 practically the same plan of committee selection was installed 
there, although rather because of a feeling that the system ought to 
be the same in the two houses than because of any genuine enthu- 
siasm for the reform. 3 

In both houses, the standing committee system 
3 . pros and cons encountered plenty of opposition, on the ground 
„ that it would lead to narrowing specialization, 

COMMITTEE SYSTEM , , , , ° r 

that the committees would grow arrogant and 
independent, that the chambers would be resolved into a collection 
of miniature legislatures and their proceedings become prefunctory. 
In the United States, Woodrow Wilson had argued in his Congres- 
sional Government (published in 1885) that standing committees 
frustrated unity and leadership in Congress; and in Great Britain, 
such committees were not only feared for similar reasons when first 
established, but in later days have been charged, e.g., by Professor 
Laski, with reducing parliamentary debate to a farce. In France, 
they clearly have been a factor— although hardly the main one — in 
keeping the cabinet relatively weak. 3 Doubtless, however, their 
advantages outweigh their disadvantages; and, at all events, adoption 
of them as a means of enabling parliaments to cope with the tasks 
devolving upon them in these later days was a practical necessity. 

At the present time, the Chamber of Deputies has 
4 the commit- — j n a jdi tlon to varying numbers of sessional 
tees of tod \y anc j special committees (including always a so- 
called “permanent” committee on rules and another on universal 
suffrage), 20 grtmdes commissions permanentes , or standing com- 
mittees, of 44 members each (55 in the case of the Finance Com- 

1 On the group system, see pp. J4 2- S44 below. 

’The historical development of the French system of standing committees is 
treated at length in R. K. Gooch, The French Parliamentary Connmttee System 
{New York, 1935), Chap iti. 

* See pp. 523-324 below. 
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mittcc). 1 Like similar committees in the United States, but unlike 
four of the five in the British l louse of Commons, they arc in a!! cases 
committees on particular subjects or fields of legislation, and one 
has only to glance at the list to obscr\c a significant correlation bc- 
ru ecn it and the list of gosernment departments and services Since 
1920, they have been elected for a year at a time, though as a rule 
their personnel remains much the same throughout the four-year 
period of a parliament, and in Chamber and Senate alike, no person 
may belong to more than two “grand” committees at the same time. 2 
In June of each year, the bureau of the Chamber allots the recog- 
nized groups — sometimes as many as a dozen in number — quotas of 
committee members determined in accordance with a formula de- 
signed to assure fair proportions 3 In caucus, each group thereupon 
draws up its list of nominations, settling the matter by simple confer- 
ence if it can, but otherwise taking a formal vote, and the resulting 
lists arc published in the Journal Official. If at the end of three days 
a list has not been protested by as many as 50 members, it is regarded 
as clcctcd,.the Chamber itself actually voting only in event of 1 pro- 
test, and only upon the committee members protested. The method 
closely resembles that by which committee members arc chosen in 
the American House of Representatives, although in that body the 
complete committee lists arc alu ays actually voted on. Selection of 
committees in the French Senate is substantially as in the Chamber. 
There arc, however, only 11 standing committees {commissions 
generates ); 4 the number of members is 3 6, the list of party groups 
to be represented is shorter than in the Chamber; a list may be chal- 
lenged by as few as 20 members, election takes place at the beginning 
of each regular session instead of in June; and for the selection of all 
special committees the bureaus arc still used As for the bureaus in 
the Chamber (the Senate, too, except as noted), they have little to 

1 The list is as follows 1, General, Departmental, and Communal Administration, 
a. Foreign Affairs, 3, Agriculture, 4, Algeria, Colonics, and Protectorates, j, Alsace- 
Lorraine, 6 , Arms, 7, Social Insurance and Welfare, 8, Commerce and Industry , 
9, Accounts and economics, 10. Customs and Commercial Agreements, n. Public 
Instruction and Fine Arts, 12, Finance, ij. Public Health, 14, Civil and Criminal 
Jurisdiction, ij. Merchant Marine, 16, Nav), 17, Mines and Motive Power, 18, 
Aviation, 19, Labor, jo. Public Worts and Communications 

‘ Indeed to only one in the case of the finance and foreign affairs committees 

’Until 1932, provision was made for separate committee representation for 
deputies not identified with any group, but the plan was then abandoned See p J 4 S 
below 

* As follows 1, Army, 2, Navj , j. Foreign Affairs and Protectorates, 4. Customs 
Duties and Commercial Agreements, j, Public Works, 6, Agriculture, 7, Public 
Instruction, 8, Public Health and Social Insurance, 9, Gul and Criminal Jurisdiction, 
to. General. Depanmental, and Communal Administration, 1 1, Commerce, Industry, 
Labor, and Posts, 12, Finance 
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do beyond examining the credentials of newly elected parliamentary 
members. In neither house is the old plan of monthly renewal ad- 
hered to, the Chamber now setting up its bureaus for the duration 
of a parliament and the Senate for that of a session . 1 

The functions of Parliament are multifold, but 
ti if chambers can be grouped under three mam heads: 

(i) legislation, (2) raising and appropriating 
money, and (3) criticism of administrative acts and policies. An 
English writer of a generation ago made the point that on ac- 
count of the thoroughness of French political reconstruction be- 
tween 1789 and 1875, together with the comprehensiveness and 
durability of the Napoleonic codes, the field or legislation is nar- 
rower in France than in England and many other countries; 2 and a 
later observer w as led to assert that the Chamber does not find in 
legislation its chief interest. 3 However this may be, the steadily 
widening scope of governmental activities in the past half-century, 
springing mainly from social and economic changes, has in France 
no less than in other countries laid an increasingly heavy burden upon 
the parliamentary bodies. Legislative proposals ha\e increased both 
in number and in complexity; and though a surprisingly large part 
of the resulting new’ legislation takes the form of administrative 
dtcrets and arretes, the chambers not only devote much earnest 
study and discussion to the great issues of national policy, but put 
forth from year to year a very respectable quantity of new' or 
amended law. 

No legislative body could thread ns way through 
rulfs of the maze i, usiness that confronts the French 

procedure chambers without an ample body of rules. 

American legislatures avoided the necessity of w'orking out their 
procedures from the ground up by taking over those already devel- 
oped by the British Parliament, and the French Senate and Chamber 
likewise appropriated to their use the rules of the National Assembly 
of 1848, adopting in both cases, in 1876, codes of regulations based 
on these earlier rules, and in the instance of the Senate adhering to a 
code thus contrived, with occasional modifications, to the present 


1 The committee system is described more fully in E. M. Sait. Got eminent and 
Politics of France, 204-1 1 2 , L. Rogers. "Parliamentary Commissions in France,” P ol. 
•Sci. Qaar.,SeyA.is\d K. Gooch. “Ttve Fkw: 1 ,’, PnUimc wiicy Com- 

mittee S\ stem,” Economics, June, 1928 The leading treatises are R K. Gooch, The 
French Parliamentary Committee System, cited above; J. Barthelemy, Essai stir 
le traijil parletnentaire et le systeme des commissions (Pans, 1934), and A. Breton, 
Les commissions et la reforme de la procedure parletnentaire (Pans, 1922). 

* J E. C. Bodlcy, Fr jure, II. 113-216. 

* Lord ISrvcc, At o Jem Democracies, L 256. 
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day. The Chamber adopted a new code m 1915* which, in turn, was 
overhauled extensn ely in 1932. Like standing orders at Westminster, 
the rules in both houses carry over from one parliament to another, 
with few changes cveept such as arc sometimes introduced when a 
new session opens 1 

Originally, the order of business in the Cham- 
ber of Deputies was fixed by the presiding offi- 
cers and submitted to the body for approval, and 
this is still the practice in the Senate In 191 1, houcxcr, the Chamber 
adopted a new plan under hich the schedule of work is laid out 
for a week at a time by the key men, i.e , the president and \icc- 
presidents of the body, the chairmen of all standing committees, and 
the presidents of the various party groups, meeting as a conference 
des presidents, with opportunity for the ministry to indicate its 
desires if it cares to do so, and the arrangement nas proved more 
satisfactory than the old one. 

The constitution confers the right to initiate 
coifrnment bills j c g is l atl0n U pon both the president of the Rc- 
public (in effect, the ministers) and the members 

MEMBERS BILLS of ^ ^ Q ovcmmcm ^ j f , bills 

backed by the ministry' and signed by the president, arc termed 
projets de loi; private members’ bills, propositions dc loi. The dis- 
tinction, however, has no such significance as in Great Britain, where, 
as we have seen, it is a basic feature of the Icgislath e process; nor 
again is there, in French procedure, any difference between the 
handling of public and of private bills. Government bills are nearly 
always introduced first in the Chamber of Deputies, and arc usually 
accompanied by an expose dcs motifs bringing both to the deputies 
and to the interested public a summary, frequently illuminating and 
convincing, of the considerations which have resulted in the decision 
of the ministry to ask enactment of the measure. Normally, govern- 
ment bills arc prepared in one of the departments (sometimes with 
assistance in phrasing from the Council of State), 2 submitted to the 
ministry as a whole Tor approval, signed as a matter of form by the 
president of the Republic, and thereupon introduced by the depart- 
ment head. A minister or department may be the actual author. But 
in a great many cases government bills originate with a non-minis- 
tenal senator or deputy, who indeed might introduce his measure on 
his own responsibility, but who realizes that its chance of passage 


1 Cf R K. Gooch, op cit , Chap j 
* Sc* p J7J below. 
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is likely to be increased considerably if it comes to the chambers 
under government sponsorship. Ministers are thus continually bom- 
barded with proposals for legislation in which private members seek 
to interest them; indeed, \\ hen the matter is one of general impor- 
tance, a favorite plan is to offer a resolution in one of the houses 
formally.rcquesting the ministry to draft and submit a projet relating 
to it. Frequently, of course, real authorship reaches back farther 
still — to some group or interest which has prodded the deputy or 
senator to action. 1 

Not only do private members thus instigate government bills far 
more frequently than in England, but they themselves introduce 
many more measures (bills, resolutions, amendments, and the like 
— prepared by the authors or by paid assistants), and under far 
fewer restrictions, than on the other side of the Channel Such meas- 
ures may be brought forward by a member single-handedly, or they 
may be sponsored by any number of deputies or senators, whose 
names must, however, in all cases be attached. The president of the 
Chamber will not permit a bill conflicting with the constitution to 
be considered; and a private member may not introduce a measure 
which has, within the preceding three months, been introduced and 
rejected. Otherwise, the way is open. The fact that in less than 1 3 
months, in 1928-29, no fewer than 1,078 propositions de lot on de 
resolution and 1,080 amendments came from private members in the 
Chamber of Deputies alone 2 indicates that, notwithstanding some 
tightening up of the rules, it remains true, as a committee investigat- 
ing the subject in 1898 asserted, that “it is impossible to find a more 
marked contrast between two institutions than that presented by the 
[British] House of Commons and the Chamber of Deputies in the 
individual initiative of the latter and the ministerial initiative of the 
former.” 3 Neither as to the introduction of bills and resolutions nor 
in other ways has the French back-bencher suffered any such eclipse 
as that which has overtaken the regimented private membership at 
Westminster. His position is far more like that of the American 

1 For an illuminating discussion of the origins and preparation of legislation, sec 
\V. R. Sharp, The Government of the French Republic, 94-ioj. The passage includes 
an account of the National Economic Council, created by decree of the Hernot 
government in 191 j. 

* During the same period, 475 pro jets were introduced. A. Lefas, “La reforme des 
methodcs du travail parlementaire,” Rev. des Set. Poht, Oct -Dec., 1929, p. jii 
A ccuracy requires it to be noted, how ever, that the majority of bills actually passed— 
especially important ones— are originated, or at all events introduced, by the gov- 
ernment. 

' Chmibre des Deputes, Documents Parlementsires, 1898-99, p. 1491. 
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congressman By the same token, the government dominates the 
scene much less completely, and more time is wasted in speech- 
making on proposals of doubtful worth 1 

Once introduced, a bill, w hether a proiet or a 
\twork proposition, is normally referred forthwith, by 

the president of the chamber to the appropriate 
grand committee A giv en measure may, of course, be of interest 
to two or more committees and for that contingency the French 
have the interesting plan of asking one of the number to assume 
primary jurisdiction, while the others may designate non-votmg 
represent-mv cs to attend the chief committee s meetings and later 
give the Chamber the benefit of their own observations Tor mem- 
bers who tal c their assignments seriously, committee w ork is heavy 
Meetings arc rarely less frequent than once a week, and often almost 
daily, sub committees make additional demands, and although time 
for committee work is supposed to be safeguarded by bolding no 
sittings of the chambers in the forenoons or usually on Wednesdays, 
one or more of the busier committees will be found grinding away 
at almost any time, ev en w hen the chambers themselves arc in session 
There has been much complaint of the failure of members to attend 
committee meetings regularly, and m the Chamber a rule fixing half 
of the membership as a quorum has been adopted as a stimulus Six 
or eight genuinely interested members, however, will usually do 
better work than a larger group containing persons not interested or 
informed, and the situation in this regard appears not particularly 
serious Contrary to practice in both Great Britain and the United 
States, each committee elects its own chairman and other officers, 
and chairmanships, carrying a good deal of prestige and power, arc 
eagerly sought Again, contrary to American usage, tnc sessions 
of committees arc always closed to the general public — that ver) 
familiar American device, the public hearing, being quite unknown 
To be sure, experts from the outside may be invited in, and the 
author of a private member’s bill may attend m a consultative capac- 
ity, provided he is wjihng to retire whenever the committee votes 
But not even ministers can gam entry unless a committee assents 5 

* The explanation of these differences is to he found mainly of course in the 
nature of the respective party s> stems The party solidarity ot the normal British 
cabinet and its support in the House of Commons make for domination of the Jegu 
lame scene at any given moment by "the got cm mem " Coal non got emments m 
France sujmoned only Lj evanescent blocs in Parliament enjoj no such pee 
eminence See pp 542—544 below 

1 In practice ministers and other administratis e officials spend a good deal of 
time in comm nee meetings 
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THE FACTIONS OF ^ m ° re Km ” kal > le * *' Ptyed by the 

“rapporteurs” rapporteur, or reporter. In Great Britain, a gov- 
ernment bill, after committee stage as well as 
before, is in direct charge of a minister, who explains it, defends it, 
and pilots it through to passage. In the American Congress, practi- 
cally all bills are reported and managed by the chairmen of the com- 
mittees which have originated them or to which they have been 
referred. In France, when a bill (whether pro-jet or proposition) is 
taken up by a committee, the first step normally is to designate one 
of the members as reporter for that measure; and when deliberations 
are ended, it is that person — not the committee chairman, nor yet 
the minister in whose province the bill falls — who shoulders the main 
responsibility for securing action by the Chamber. Having prepared 
a printed report presenting the text of the bill as recast by the com- 
mittee, the arguments supporting it, and sometimes (although not 
always) the views of the minority, he goes before the Chamber 
prepared to bear the brunt of the attack and to marshal and direct 
the defense. He may receive assistance from the committee chair- 
man and, in the case of a government bill, from the minister chiefly 
concerned; but his remains the guiding hand. This curious twist by 
which an ordinary private member acquires precedence over com- 
mittee chairman ana minister alike has been criticized on the ground 
that it confuses functions and divides responsibility. The defense 
may be offered, however, that a rapporteur, being responsible usually 
for only one bill at a time, has a chance to concentrate his best effort 
upon it, and that, m practice the material prepared by him for the 
Chamber is frequently a model of exhaustiveness and lucidity. 

The vigor and independence of the great com- 
relations of mittees in the two houses are indeed principal 

committees to rea sons — along with the party situation — for the 

weak parliamentary position occupied by the 
cabinet in France as compared with that of the 
British cabinet. Even in legislation, with which alone they originally 
w ere supposed to have to do, they recognize no obligation merely to 
rubber-stamp the government’s proposals. 1 Though more accurately 
reflecting the balance of political forces in the chambers than did 
committees made up under the old system, they still bring many a 
government bill to eventual defeat. Furthermore, with equally dev- 


MIN1STERIAL RE- 
SPONSIBILITY 


* Like most American, but unlike British, standing committees, French com- 
mittees are not limited by the principles of bills referred to them, not only may they 

amend such bills in any way they like, but they may report o ' " f 

their own devising. 


it substitute bills of 
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asrating results the) ha\c extended their control into the domain of 
administration Comparing the list of “grand" committees in the 
Chamber with that of ministries, one finds, ns suggested above, a 
striking correspondence, for ncarl) c\ cr) go\ ernment department 
there is a like named committee, m one house if not both Nor is the 
arrangement accidental Parliament nghtK considers the criticism 
and supervision of administration to be one of its major functions, 
and though the committees were not designed — certain!) not more 
than incidentally— as arms or agencies for this purpose, they hate 
become such in remarkable degree Endow ed w ith (or assuming) 
full powers of inquiry and investigation, they keep the executive 
departments under surv cillancc such as rarely is experienced in Great 
Britain Sometimes the relations betw ccn particular committees and 
corresponding departments arc amicable, and even cordial More 
frequently, however, if not positively hostile, they at least arc 
grounded upon mutual apprehension lest cooperation result in a sur- 
render of prerogativ e By and large, important committees like those 
on foreign affairs and finance arc likely to control policy quite as 
much as do the responsible ministers, w ho dare not jeopardize their 
~ ' ignoring 

; unques- 
o powerful, 

and often ov cr-zcalous committees to consult and cooperate One of 
the strongest of French prime ministers, Poincare, repeatedly criti- 
cized the power of the committees, which he considered a serious 
obstacle to the functioning of government, and more recently e\- 
Prcmicr Leon Blum expressed similar views 1 

Sacred to parliamentary procedure in English- 
speaking countries is the w ell-know n scheme of 
three readings In Trance, however, there arc 
normall) in the Chamber of Deputies only two 


WIIVT IIVPPFNS 
AFTt R COMM1TTEF 
sxvcr 


' This phase of the situation is discussed at length in R K Gooch The French 
Pjrlumentjry Cotm/i tree System Chap in and L Rogers Parliamentary Com- 
missions in Trance ” Poht Sci Qiur, Dee, 1913 where there is also an account of 
the interest nktn in Great Rntain and o*hcr Furopean countries in the Trench 
system of articulation of committees w ith ministries (cf p 116 above) The follow- 
ing summary of the ministers’ position in relation to the chambers is worthy of being 
quoted “In its [the cal mets] relation to Pari ament it is both scry weak and serv 
strong It has little control over the parliamentary time tat Ic it must make reason 
able room for private members* bills its policy is under the constant scrutiny and 
even correction of the parliamentary commissions it is exposed at any time to dan 
porous interpellations On the other hand its control of a v ast amount of patronage 
t*s strict hold on the entire administrative machinery and its power of establishing 
subordinate legislation by decree give the cabinet powers which would be quasi 
autocratic were it not for the precanousness of its tenure” R Soltau in rncyc of 
tl e Soe Sri, I\ 379 
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readings, the first being merely the formality of introduction, the 
second taking place after a measure comes back from committee. 

Debate is influenced to no small extent by the 
ariungements physical arrangements under w hich it is carried 
on. I he hall m which each body sits is semi- 
circular, with as many seats and desks as there are members to be 
accommodated. In the front center stands, on a platform about ten 
feet high and reached by stairs on either side, the president’s desk and 
chair; and immediately in front of this is the somewhat lower plat- 
form, or “tribune,” which every member who desires to speak at 
any length is required to mount . 1 On either side of the tribune are 
stenographers, whose reports of the proceedings are printed each 
morning in the Journal Official. The first two rows of seats at the 
middle of the semicircle, facing the tribune, are reserved for minis- 
ters, farther to the president’s left, these same two rows are kept for 
the use of members of committees whose bills are up for considera- 
tion; while behind are ranged the remaining members of the cham- 
ber, with the more radical groups to the left shading off into the 
more conservative ones to the right. Designed for a membership 
hardly half as large as that of today, the hall of the Chamber of 
Deputies is crowded and poorly ventilated, and business progresses 
amid bustle and confusion quite unknown in the better-equipped and 
more sedate Senate. 

Committee stage on a bill having been passed, 
the printed expose of the reporter, including the 
text of the measure as recommended, is distrib- 
uted among the members of the Chamber, and when the point at 
which the bill has been placed on the legislative calendar is reached, 
debate begins. First of all, there is discussion bearing simply upon 
the nature and objects of the bill in general. At its close, the president 
puts the question of whether the Chamber desires to “pass to the 
articles,” t.e., take up the measure in detail, section by section. If 
the vote is in the negative, the bill is dead, indeed, if it is a private 
member’s measure, it cannot be revived until after an interval of 
three months. If, however, the decision is favorable, consideration 
of the measure in detail proceeds. At this time, but not before, 
amendments are in order — both such as may be offered from the 
floor and such others as may previously have been filed with the 
committee. If need be, debate is suspended until the committee can 
* Except for interpolated remarks from excited members, the American practice 
of speaking from the floor is almost unknown. In the House of Representatives at 
Washington, however, most speaking is done from a position at the front of the 
chamber. 


THE COURSE OF 
DERATE 
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consider new amendments, although someumes the members are 
able to confer on the spot and vcrball) report their conclusions 
forthwith In an) event, a bill matcnall) altered b) amendments is 
hhel) to be sent bach to committee for painstaking revision before 
final passage Ministers and committee reporters arc entitled to be 
recognized whenever the) desire to speak, and not on!) ministers 
and undcr-sccretancs w ho do not hav c scats in the Chamber, but 
other outsiders as well, especial!) administrative and financial 
experts, are — contrar) to British and American practice — allowed, 
or even invited, to mount the tribune The general run of members 
washing to take part in debate indicate their desire b) inscribing their 
names on lists kept b) the secretaries, and the president recognizes 
members vv ho request the floor in the order show n b) the lists, except 
that he usual!) tries to let supporters and opponents of the pending 
measure be heard altcmatcl) 1 The onl) notevvorth) differences in 
Senate procedure arc ( i ) that the general and detailed discussions of 
a bill arc regarded as tw o readings, instead of stages or phases of a 
single reading as in the Chamber, and (2 )*that amendments arc 
offered less free!) from the floor, being as a rule submitted to the 
committee in time to be considered along vv ith the general text of 
the bill 

On motion of any member, closure — in the form 
™°'° r Pilous question” — may be applied in 

the Chamber of Deputies by majority v otc, pro- 
v ided that a representam c of the gov emment is not at the time speak- 
ing or desirous of doing so, and provided further that at least two 
persons of opposing v lew s hav c had a chance to speak on the matter 
in hand Bchev mg that cv en this rather strong rule needed stiffening, 
the Chamber in 1916 adopted a time schedule according to which 
while ministers might still speak as long as thev liked, committee 
rqiorters and chairmen, authors of interpellations, and first signers 
of propositions des lots might hold the floor on!) one hour, authors 
of amendments half an hour, and all other persons (unless otherwise 
agreed) 15 minutes One will not be surprised to learn, however, 
that this scheme proved too rigid, and that allotment of time is once 
more left to the leaders in advance of debate Like its American 
counterpart, the Senate dislikes restriction on discussion, and its rules 
provide for no general form of closure An) senator (or minister) 
ma), however, demand that a special procedure, la procedure 
d’ ut gene e, be applied to a giv en measure, and if the majont) agrees. 

* Morten are even all rued to speaV. bj proxy, to wnte out a speech and 
entrust the d-ljvery of k to some other person. 

* Seep it) jbose. 
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the final reading is dispensed with and the fate of the measure decided 
at the close of the general discussion. 1 

Debate in the Senate is earnest but urbane and 
dignified, and full galleries arc rarely attracted. 

• For entertainment, not to sav excitement, the 

spectator goes rather to the Palais llourbon, w here, if the question be 
one of large interest, both benches and galleries arc likely to be 
crowded. Debate m any legislative body has its dull stretches, but in 
the Chamber these arc not numerous. Instead of the mere sparring 
that often proves so borcsome at Westminster and W ashington, there 
is clash of argument against argument, principle against principle, 
personality against personality- — merciless cut and thrust, and often 
rude jousts which grow rougher and rougher until by dint of per- 
sistent ringing of his bell the president succeeds in restoring calm. 
Hardly any parhimcntary body in the world is more susceptible to 
the power of oratory. A brilliant speech brings even the deputy’s 
political enemies to their feet, cheering a sonorous peroration as a 
work of art even though they will presently vote to kill the measure 
that inspired it. 3 Nor is there partiality to any particitlir style of 
oratorical effort. Roth M. Poincare and M. Rriand were exception- 
ally effective as speakers from the tribune, yet it would be difficult 
to conceive of two men having less similar methods of appeal- Poin- 
care, always the lawyer, reserved, calculating, full of mcticulously 
asscmblcd information, fortified with armloads of documents-, 
Britnd, human, suave, negligent of books, and with no taste for 
statistics, but hypnotizing his hearers with the music of his voice and 
the mellow persuasiveness of bis argument. 

Neither chamber uses the vh'n voce form of 
methods of noting mass vot j n g employed in Great Britain and 
America. “Rising” votes arc taken in both, and in the Deputies there 
is also voting by show- of hands. On all tax proposals, ‘however, and 
in other eases w here in the upper house 10 members, and in the Jow-cr 
ao, so demand, there must be a scrutin public, or “public vote.” 
Most commonly, this involves neither a roll-call nor a dispersion of 
1 Various changes in the rules of the Clumber introduccil m 1915 with a v lew to 
speeding up prixcdurc arc described m R Guillicn, "La modification du riglcment 
de la Chambre des Deputes," Rev. du Droit rub. et Je h Sci. Foht , Jan -Mar, 193 j. 

’ ft ouV\ \ic w rong to leas e the tiupmurm, htttt t-\ tr. that vh«e vs sn ci ffittt 
sparring The practice of interpellation (sec pp. J1S-530 below) at times lends itself 
to a good deal of it. 

•llicrc is little pcrs-onal rancor, even among the bitterest political opponents 
* Deputies,” savs Lord Brj ce, “will abuse one another in the Clumber and forthwith 
fraternize in tfie corridors, profuse in compliments on one another’s eloquence. The 
atmosphere is one of friendly camaraderie, which condemns acridity or vindictive- 
ness.” Modem Devtoerjeies, I, 159. 
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the members to dn ision lobbies, but rather the passing of an urn up 
and don n the rows of seats, m order that each member may drop in 
a w hitc slip of paper (with his name on it) if he wishes to \ ote “\es” 
or a blue slip if he wishes to vote “No ” A deputy may authorize 
another member to drop in a slip for him, and it is not uncommon 
for all of the votes of a party group to be deposited by one person, 
however much the proceeding may look to the uninitiated like stuff- 
ing the ballot-box — or urn 1 If on announcement of the result, a 
majority in the Senate or 50 in the Chamber so demand, the final and 
most solemn form of voting is brought into play — scrtitin public i h 
tribune In alphabetical order, the members file across the tribune, 
ind as thev mount the steps, their names are checked and a secretary 
hands them a small wooden ball Individually, they deposit their 
w hite or blue cards in an urn and descend the other steps, returning 
the ball as they do so to another secretary w ho completes the check 
This takes time, but has the merit of requiring cv cry' member to cast 
his own ballot, and w ith v oting thus limited to those actually present, 
the result may differ from that obtained by' balloting from the floor 
Since 1885, the names of deputies voting in a scrutm public have 
been permanently recorded and published 

Any member of cither branch of Parliament is 
vumstt; N,,SGTIIE cntl ^ cc ^ t0 as ^ questions of the ministers Somc- 

n ' s times a query is put orally and answered on the 

spot, the questioner being allowed 15 minutes in which to state his 
inquiry, the minister as much time as he wishes in which to reply, 
and the questioner fiv e minutes more in w Inch, if he desires, to make 
a rejoinder Or, the question may be both submitted and answ ered 
in writing, hundreds, in fact, arc so submitted every' session, and the 
answ ers printed in the Journal Offlciel To either an oral or a w ntten 
question, a minister may refuse to reply only on the ground that 
“reasons of state” make it unw lse to do so At all cv ents, the incident 


passes w ith no general debate, and no vote 

Such questions arc a means, known to cabinet 

IVTERPZIXATIO'S * . , f 

governments everywhere, of holding ministers 
accountable for administrative acts and policies Gut French usage 
provides (in addition, of course, to budgetary control) another and 
far more effective means — one which, although defensible if cm- 


' Sometimes appearances arc in accordance with the facts, since members ma) 
tale it upon thcmsclv es to put in ballots for their absent colleagues without instruc 
tions, several perchance voting in the name of the same absentee— in which event 
the secretaries determine bv lot which ballot is to be counted Despite abuse the 
system is defended b) competent French authorities as yielding a broader and more 
representative verd ct on a measure or motion than if the vote were confined to 
members actuallv present 
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ployed with discretion, has proved liable to serious abuse. This is 
interpellation. An interpellation is also a demand upon the govern- 
ment for information. Bur, unlike an ordinary question, it constitutes 
an interruption of the regular order of business, and not only gives 
rise to debate but entails a \ ote on the question of returning to the 
regular order. Simple questions commonh relate to minor details of 
administration. Interpellations more often ha\ e to do (or at all events 
are supposed to) with matters of policy, and may come singly from 
individual members or in batches from a half-dozen or more \\ ho 
join forces for the purpose. The only point at \\ Inch the government 
is protected against them is in connection w ith the annual budget 
Presented invariably in writing, interpellations are read to the Cham- 
ber by the presiding officer, 1 w ho thereupon sends them to the appro- 
priate minister if they relate specially to the affairs of a single de- 
partment, or to the premier if, as is more frequently the case, they 
involve the policy of the government in general. The premier or 
other minister may refuse to “accept” the interpellation, again on 
the ground that a public answer would be incompatible with the 
national interest. Only a very plausible explanation of the Kind, 
hov’ever, will satisfy the Chamber, and normally a date (some tunc 
W'ithin a month) will be fixed for a reply. 3 The time having arrived, 
the interpellating member or group reiterates and explains the pend- 
ing question, the premier or other government spokesman makes 
his reply, and then, instead of the incident being closed as in the case 
of an ordinary question, a general debate ensues and, as indicated 
above, a vote is taken. By the time the discussion is o\er, several 
motions may be pending, among them certainly one to the effect 
that “the Chamber, having heard the explanation of the minister, 
pass [i.e., return] to the order of the day,” and very likely another 
expressing the hostile point of view of the questioner. If a motion of 
the first sort prevails, the government has weathered the storm: the 
Chamber resumes the regular order, and the ministers w ho have been 
under fire draw a deep breath and go about their business, If, how- 
ever, the motion adopted is of the opposite tenor, the ministers have 
no alternative but to resign; and this is the normal method by which 
ministries are overthrown. 3 

The French notion is that interpellation is a 
ITS dubious EFrECTS j 0 „j ca i an d necessary device for enabling Parlia- 

* They are nor unknown in the Senate, but are to be associated chiefly with the 
Chamber of Deputies, where their most undesirable features ha\e developed 

* Under the rules of the Chamber, Fridays arc sec apart for the purpose, but the 
numbers are such that other dav s arc encroached upon also. 

* In most cases, the ministers insist upon a vote earring a positive assertion of 
confidence in the got eminent. 
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ment to check on every act of the government, and for preventing 
the rise of an irresponsible and dangerous bureaucracy. The English 
have not found it so, although it is only fair to add that in the field 
of administration the British Parliament’s control falls considerably 
below the French ideal, or, for that matter, the English ideal also 
of a generation or two ago 1 So long as employed m a sincere effort 
to obtain information from ministers (though simple questions ought 
to suffice for that), and m respect to matters of genuine importance, 
there undoubtedly is a good deal to be said for the practice. The 
difficulty is, how ever, that most commonly the object is not mforma- 
non, and frequently the matter inquired about is not important. 
Every ministry at Pans is at best in a vulnerable position because of 
its internal artificiality and the common laxness of party discipline — 
conditions which lay it open in peculiar degree to precisely the sort 
of attack that interpellation invites. Not only, therefore, does the 
practice consume an inordinate amount of time in the chambers , 2 but 
it becomes a favorite means of heckling the government and driving 
it from office, often for no reason at all except that ambitious and 
meddlesome deputies enjoy the discomfiture of their political op- 
ponents and perJiaps hope themselves to turn up in a ministry if one 
is newly formed. Every Chamber, indeed, has its group of more or 
less professional mterpellatcurs , among whom was found, in his 
earlier career, no Jess a personage than M. Clemcnceau. If not in- 
herently a “vicious” institution, as ex-President Lowell long ago 
pronounced it, interpellation is certainly one of the most grossly 
abused s 

Constitutionally, the two branches of Parlia- 

m rrv the cham- mcnt ar P W” 0 " 1 th « 

Lots I.v legislation- moncybills must first be introduced in, and 

passed by, the Chamber of Deputies, i or a long 
time, there was controversy as to whether the Senate could with 
propriety amend money bills, but the matter has now been com- 
promised, in practice, on the basis that while amendments may be 
proposed, the upper chamber will give way if the lower one refuses 
to accept them Most bills of major importance make their first 
appearance at the Palais Bourbon. None, however, can become law 

1 See p 25 6 abot e 

* As a random example may be cited an interpellation of 1919 dealing With the 
policy of the Poincare got emment toward Alsace and Lorraine, and lasting through 
nine sittings of the Chamber, t irtually excluding other business from January 24 to 
February 9. 

• Further interesting aspects of Icgislam c procedure are brought out in W. R- 
Sharp, The Government of the French Republic, 116-116. 
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until agreed to in precisely the same form by both houses, and this 
raises the question of what happens when a measure passes the two 
bodies in somewhat different form. The answer, in a word, is that 
if the bill is one in which the government is interested, the minis- 
ter chiefly concerned, passing back and forth between the cham- 
bers, seeks to iron out the difficulty by getting a surrender here and 
a concession there, and even, upon occasion, by threatening to resign 
unless one or both houses recede from positions that they have taken; 
while if the measure is sponsored only by a private member or 
group, the chambers may, if so disposed, seek agreement through 
the medium of conference committees analogous to the conference 
committees employed for a similar purpose in the American Con- 
gress . 1 The Senate’s function has always been considered as pri- 
marily that of slowing up the legislative process when the suspicion 
exists that an impetuous Chamber has outrun public sentiment or 
otherwise acted unwisely. Its favorite method of doing this is not 
precipitate and violent clash, but rather inquiry, revision, inertia, and 
delay. Many an imposing measure coming over from the Palais 
Bourbon is artfully trimmed of its more ambitious and bizarre pro- 
visions; many a one is gravely referred to a committee and left to 
die; or if not that, at all events is not brought forth until the Cham- 
ber, having cooled off on the subject, is in a frame of mind to accept 
a more conservative bill. Sooner or later, the Senate will yield if 
public opinion grows sufficiently insistent. But, as noted above, on 
subjects like the taxation of incomes and inheritances, social insur- 
ance, labor legislation, public ownership, and woman suffrage, a vast 
amount of pressure is likely to be required . 2 

Budgetary procedures the world over are grow- 
financial legisla- j more similar, and one will not be surprised 
tion: the budget i eam t p, at t hose of France, borrowed in part 
from Great Britain, have much in common with the procedures of 
that country. Estimates of expenditure and revenue for a given 
fiscal year are assembled and integrated by the finance ministry, on 
the basis of figures and materials furnished by the various spending 

1 In a few instances, e.g , a military service measure of 1899, government bills also 
have been referred to such committees. The Senate is represented on each occasion 
by a committee of 1 1, specially chosen for the purpose, the Chamber, either by the 
Standing committee which handled the bill or by a special committee. A plan for 
joint sittings of the two houses at times of conflict has often been proposed, but never 
adopted. 

‘Two important works on the powers and actii ities of the Senate are- J Barthe- 
Jemv, Les resistances dti Sbiat (Pans, 1913), and G. Cosce, Role legtslatif et politique 
du Scnat sous Is troisieme repubhque (Alofl'pellier, 1913). 
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departments, a budget for the ) car m prospect is prepared and laid 
before Parliament, finance proposals make their first appearance m 
the lower house, and though finance bills as passed by the lower 
house mav be amended b\ the upper, the will of the former usuallv 
in the end prevails There arc, however, differences Y\ hcrcas in 
Britain, financial legislation for a ipvcn \car is never enacted in 
dcfimtiv e form until the) car is far advanced (usually carl) \ugust), 
in France it is supposed to be completed before the \car begins, 
although there have been plent) of times when it failed to be, and 
when, in order to keep the go\emmcnt going, Parliament was 
obliged to vote 4 provisional twelfths," after the analog\ of the 
British 4 votes on account ” 1 \\ hcrcas, furthermore, m Britain man\ 
taxes arc collected b) virtue of continuing laws, and man) c\pcndi 
turcs, c g , the Civ il List and interest on the national debt, arc author- 
ized for indefinite periods, in France it is a principle — albeit not 
stipulated in the constitution, and occasionally v lolatcd in practice — 
that no tax ma) be laid for more than a \ car at a time, and all reve- 
nues and expenditures find place in the annual budget and resulting 
loide finance The Trench budget (like the American) differs from 
the English, too, m allocating anticipated revenues to particular 
services in great detail, leaving spending and supervising authorities 
far less discretion in the allotment and transfer of funds In a T rcnch 
budget, also, expenditures arc div ided into tw o categories, “ordman ” 
and “extraordinary,” the former being such as arc of a rccurnng 
nature, like the upkeep of the navy, and the latter such as mav be con- 
sidered more or less temporar) or special, such as outla) s for earn - 
mg on a war Monc) with which to meet extraordinary expenditures 
•being demed commonly from borrowing, a fictitiously balanced 
budget sometimes results from arbitral - ) and unjustifiable transfer 
of outla\ s to the extraordinar) list from the ordinary list w here the) 
properl) belong T mally ma) be mentioned the fact that cv cry ) car 
the French budget puts at the disposal of certain ministries — notablv 
that of foreign affairs — some 20000000 francs as “secret funds" 
w b«dx TOiy ha Cox asvi QAbat WvV.b. 

accounting to Parliament cv er asked 

The budget for a tw civ emonth forms a v olumi- 


Tiir buxtt in n ous p r0 j e t t It h usually more than 2,000 items 
grouped in hundreds of chapters 2 Presented to 
the Chamber of Deputies by the Minister of finance, about May 1, 


* See p 141 abo\c To remedv th s situation, the opening of the fiscal scar w* 
changed in 19 9, from January 1 to the date emplosed bj the Pnmh t/, \pnl t 
Thcrt ]cct fail ng to be attained howescr the old date w as restored m 19U 

* Tor a good account of French budget mating bj E. Allix, see W, C. Rappard 
it al^So tree Hook Pt If M--a 
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it is forthwith turned over to the most powerful and important of all 
the standing committees, i.e., the committee on finance (known un- 
til 1920 as the budget committee). 1 Here emerge differences from 
English procedure that are even more significant. At- Westminster, 
as we have seen, the estimates are not sent off to a standing or special 
committee, but are"considered only in committee of the whole, where 
the ministers can at all times participate in and guide such discussion 
as limited time permits. 2 Furthermore, under the memorable rule of 
1 706, neither the committee nor the House as such may consider any 
proposal for new or increased expenditure not requested by the 
crown. 3 At the Palais Bourbon, no restriction of this latter nature 
applies. As for the finance committee, it lays hold of the govern- 
ment’s carefully drawn budget, not at all with the idea that its func- 
tion is merely to gne the proposals a preliminary inspection, to be 
followed by more or less of a blanket endorsement, but rather with 
the notion that the proposals are only a starting point for discussion, 
criticism, inquiry, and revision, eventuating in a projet which may 
differ widely indeed from that which the finance minister submit- 
ted. To be sure, the committee will not, as a rule, insert, strike out, 
increase, or decrease items without at least consulting with the min- 
isters and perhaps other officials concerned. But in the end it may 
substitute its own figures for those of the ministers, it may virtually 
tear a budget into pieces and write a new' one (as was done in 1926), 
occasionally it has gone so far as to return a budget bill to the Minister 
of Finance with a demand that he submit a different and better one. 
“In sum, it may be said, w ith respect to the preparatory phase of the 
French budget, that it is in the first place prepared by the executive 
and in the second place more or less transformed by the committee 
on finance of the Chamber." 4 

After three or four months of intensive work, 


the budgft de- mar ked by no public hearings, but by frequent 
bated a\d\oted conferences with executive officials and other 

persons invited to appear, the mighty dossier comes back to the 
Chamber in the form of a lot de finance incorporating whatever 
changes the committee has made, and recommended for passage. 
Then follows— as m the case of any other pro jet — discussion on the 
1 The change of name was appropriate since the committee considers not only the 
budget but bills of all sorts— hundreds of them in a year— hav >ng some relation to the 
nation’s finances. Not only is this committee the most pow crful and important, it js 
also the busiest, usually the ablest, and always the one to \v hich most deputies prefer 
to belong, including some who, once elected, are notoriously lax about attending 
sittings ■ 

‘Seep 240 above. 

' See ibU, 

* E. Allix, quoted in W. C. Rappard tt al , Source Boot, Pt. II, 71. 
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floor of the Chamber, first on general features, and afterwards on the 
articles, or items, one by one Here matters continue to go otherv ise 
than in Great Britain Private members may introduce amendments 
of almost any nature, including proposals to increase outlays (except 
for salaries and pensions), subject only to the restrictions (and these 
merely since 1934), first, that such proposals shaft come within the 
context of the government budget bill or other government bills’ 
and second, that, except when a surplus is in sight, the proposals shall 
be accompanied by plans for obtaining proportionate amounts of 
new or additional rev enue, 1 and by accepting such proposals, the 
Chamber may force the ministry — already perhaps badly buffeted 
in the committee — into a position where it will have cither to sur- 
render or resign If the matter be one of major importance, the out- 
come is likely to be a ministerial crisis If, how ever, it be of less con- 
sequence, the executive will usually give way — most likely at the 
expense of the taxpayer ‘ The order of the day in T ranee is that the 
budget, as prepared by the minister of finance, expands at cv cry step, 
first when it goes through the finance committee of the Chamber of 
Deputies^ and second when it is examined by the Chamber in public 
session ” 2 Perhaps this is a penalty more or less inevitably entailed 
by the exceptionally protracted consideration given the annual 
budget by the legislature under Trench usage \Vc have seen that at 
Westminster the rules of the I louse of Commons allow a maximum 
of only 23 days for debate on the estimates of expenditure fora given 
year At Paris, the budget proposals arc in committee for months, and 
afterwards before the chambers for still other months, as a rule, the 
extraordinary” autumn session, running to betw ccn tvv o and three 
months, is devoted to the subject almost cxclusiv cly T cw items pass 
without discussion, both m committee and on the floor, no huge sums 
arc voted, as at Westminster, without parliamentary scrutiny, and 
the work of the got eminent comes in for a thorough airing, in the 
connection, 1 e , as related to appropriations, most fitting for the pur- 
pose ’ Partly because, however, of the prolonged opportunity thus 
afforded, as well as because of the generally weaker position of the 
executive than in England, budgets as adopted frequently mount to 
higher levels than prudence justifies 4 


' For the text of the rules on the subiccr. 
Pt II 7 , ' 


W EL Rappard et a ! , Source Rook, 


M* Valeur in R L Buell (cd ) op at, 411 

* It will be recalled, howcv er that the device of interpellation cannot be cmploj cd 
in connection with budget debates 

* Trench authorities who cnticirc the budget system usually advocate adoption of 
Lnglish methods on the other hand the Fnglish arc t ften pitiless critics of their own 
jjstcm. Cf p 249 above and see R K Gooch Source Book, 199-1 it 
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THE BUDGET IN 
THE SFNATE 


Not infrequently, the loi de finance, as passed by 
the Chamber, fails to reach the Senate in time to 
be acted upon before the new fiscal year begins; 
and in such a case, “provisional twelfths” must be resorted to. In any 
event, the Senate does not tarry over the matter as does the Chamber. 
To be sure, the finance committee to which the lot is referred, and 
later the Senate itself, does nor hcsirarc to introduce changes, some- 
times upwards (although no new item may be inserted), more fre- 
quently downwards in an effort to undo the results of demagogic 
appeals for increased expenditure which an undisciplined Chamber 
has proved unable to resist. Such changes the Chamber may or may 
not be willing to accept. In case of deadlock, the Minister of Finance 
endeavors to smooth out the difficulty, occasionally with the aid of 
conference committees; and at last — although perhaps only after 
awkward delay, and with the Senate usually yielding 1 — the budget 
act is ready to be published in the Journal Offictcl and promulgated 
from the Ely see/ 1 

Parliamentary control over tnc national finances 
involves also a critical supervision of the spend- 
ing of money and a detailed examination of ac- 
counts. The financial transactions of the executive departments are 
scrutinized, first of all, by an exalted and independent body known 
as the Cour des Comptes , or Court of Accounts, dating from 1 807 
and consisting of members appointed for life by the president of the 
Republic. Not counting clerical help, the Court’s staff numbers 
upwards of 150. Its inquiries extend to all members and agents of 
the government who have to do with receiving or spending public 
money ; it makes known all irregularities on which criminal prosecu- 
tions can be based, and once a year it submits to the president of the 
Republic a general report, which, in turn, becomes the basis of a 
1 Although displaying notable strength in other respects, the Trench Senate has 
quite failed to gam the power over financial legislation which, contrary to the intent 
of the framers of the constitution of the United States, makes the Senate at Washing- 
ton almost, if not quite, as influential in this domain as is the House of Rcprcscnta- 


AuniTiNfi or 
ACCOUNTS 


‘ A special study of the Senate’s relation to budgetary matters is F. Goguel, Le 
role financial dit Senat f ran (ms (Pans, 1938). An excellent account of French budget- 
ary procedure of ns o decades ago, w /rfi comparison of ocher s) stems, will be found 
in R. Stourtn, Le budget, trans by T. Plazmski as The Budget (New York, 1917). 
Liter discussions include A. E Buck, The Budget in Gozemmentt of Today (New 
York, 1934), Chaps v-ix, R K Gooch, The French Parliamentary Committee Sys- 
tem, Chap vi, and A. Esmem, Elements de droit eonstitntionnel (8th ed ), II, 456- 
484 A standard work on French parliamentary procedure in general is E. Pierre, 
Trane de droit politique, electoral, et parlementaue, j vols. (jth ed. Pans, 1919). 
See also documentary materials presented in W. E. Rappard et al , Source Book, Pt. 
II, 66-73. 
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final report to Parliament Tins report rccen cd and action under it 
taken (if any seems necessary), the financial transactions of the 5- car 
arc formally endorsed and the record closed hy a joint resolution of 
the Chamber and Senate 


raonuAis or 

PARUAMFNTARV 

CO\rRVAirNT 


All in all, the F rench Parliament desen cs a good 
rating among the worlds principal legislatures 
Its personnel compares favorably with that 
of the British House of Commons or the Amen 


can Congress, 1 and its proceedings are as a rule on a high lex cl It 
would not be expected, however that in this age of w ofld-widc dis 
parigcment and criticism of legislative bodies the Trench chambers 
should go unscathed In point of fact, the) are the object of \ igorous 
attack from man) sides At one extreme are the Communists, who 
aiming at a dictatorship ot the proletariat, w ould do aw ay w ith the 
existing t) pc of parliament and substitute some sort of a supreme 
soviet, on the Russian pattern At the other extreme is the ultra- 
conservative Lie, tie dc l Action Fran^atsc, demanding a “traditional 
hereditary, anti-parliamcntar) , and decentralized monarch) " l 
There is also something of a Fascist mm ement The strong attach- 
ment of most T rcnchmcn to the Republic leav cs little chance for anv 
of these destructive elements to hav c its w ay , yet the fact cannot be 
blinked that the nation’s parliamentary system is not mute so dccplv 
rooted as that of Great Britain and that, hi e even the latter, it some- 


times is confronted xvith the necessity of defending its right to exist 
under the conditions of this modern age Betw ecn the extremes men- 
tioned stand many critics who believe in parliamentary government, 
yet would have existing arrangements changed considerably The 
Socialists and Communists would suppress the Senate, and the Ridi 
cal-Sociahsts xvould continue it only if elected by a wider constitu- 
ency and shorn of power ultimately to defeat the will of the Cham- 
ber Proponents of functional, or professional, representation w ould 
do away with the cxisnng geographical connections of senators and 
deputies and substitute electoral arrangements under which as thev 
believe, the sentiments and interests of the nation would be mirrored 


more faithfully 3 Other groups look rather to reforms of procedure 
Some would cur!) the power of the great committees, others would 


’Seep 164 abo\e 

’ G Uourgin J Carre re and A Guinn, Manuel det partu pohtiqvei en T ranee 
(Pans, ipzfi) 4j As a po! tical organization this I caguc howeser was supposed!* 
d ssohed hj gm eminent decree in iqjti 

* A Min* ally. La democratic et la rcprfsentation det tntcrctt en T ranee (Pari 
»9JJ) 
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introduce still more effective forms of closure, the Republican Fed- 
eration would restrict the initiative now enjoyed b\ private members 
in finance legislation, many would put interpellation under more 
restraint. 

A proposal of much interest on still a different line is that Parlia- 
ment Jie reduced to a somewhat humbler role in the governmental 
system by substantially increasing the power and independence of 
the executive. In England, an oft-heard complaint is, as we have seen, 
that the cabinet has become a dictator and Parliament a rubber- 
stamp. 1 In France, both president and cabinet arc comparatively 
weak, Parliament unquestionably dominant. Many consider that the 
country would be better off if the situation were reversed. Some 
look toward an independent executive of the American type. More 
would like to see the weapon of dissolution brought into effeem e 
use. Nearly all would be pleased if the executive could somehow be 
rescued from its present plight as a football of partisan politics. 2 Not- 
withstanding particularly lively agitation m 1934, however, there is 
still at the date of writing ( 1939) no prospect of early developments 
on any of these lines, for, after all, the small-scale producers, peas- 
ants, small employers, independent craftsmen, traders, and rentiers 
who form the backbone of the nation do not want strong govern- 
ment as long as w eak government somehow manages to carry on 
without taxing them too much, and as long as the economic system 
show s no signs of actually breaking down. 

1 Cf pp 2j4-ij6abo\c 

* On these and other proposed improsemcnts. see R K Gooch, “The Anti-Parlia- 
tnentan Mnumcnt in France," Amer Poht Sn Rev , Aug . 1927 Cf. criticism b\ 
Poincare in 'Les methodcs parlemcntaires," [.’Illustration, Feb zz, 19)0, trans and 
reprinted in N L Hill and II \V Stolve, op cit , 317—5*3 
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T HE English or American student who approaches the subject 
of French party politics must start b) div cstmg himself of man) 
preconceptions, for he is entering a world decidedly different from 
that which he has known — a world in u Inch even the term ‘party 
has meanings as yet unfamiliar to him As an Englishman or an 
American, he is accustomed to sec the voters of a country divided 
more or less cvcnl) between two (or perhaps three) major parties, 
each strong enough to gam control of the gov ernment from time to 
time, and, hav ing gamed it, to hold it for a period of years Each of 
the parties has continuous national and local organization, with offi 
ccrs, committees, treasuries, platforms, publications, and w hat not, 
and the parties in the legislature arc identical with those among the 
people outside Lach at election time selects or endorses candidates 
and gives them all possible assistance in winning 
at the polls, and, after such candidates have been 
elected, each expects them to support loy ally 
the principles and policies of the party as for- 
mulated by party conventions and leaders and m party caucuses 
Whips keep the members in line in legislatures, and central offices, 
committees, and other agencies maintain morale and discipline among 
the rank and file throughout the countr) The parties, furthermore, 
) have existed for a long time — in some instances, for generations — 
and may be expected to endure for a good w bile to come Though 
taking different attitudes on numerous matters of public concern, 
they usually do not hold views diametrically opposed, but merely 
dn erging in degree or emphasis On many subjects, large and small, 
there is apt to be no sharp clash, and on fundamentals such as the 
form, character, and general objectives of the government, there is 
likely to be no disagreement at all 

Tor nearly all of these characteristics, there arc 
no parallels in France To begin with, instead 
of tw o or three significant parties, there arc usu- 
ally upwards of a dozen, the number at any given time depends 
quite a bit upon what the observer chooses to regard as a “party, 
and in any event docs not long remain unchanged Following from 

538 


A DIFFrRFNT SITU- 
ATION IN FRANCE 



POLITICAL PARTIES 


this, no one party ever gathers sufficient strength to command a 
majority in cither branch of Parliament, or to form a ministry single- 
handedly; coalitions of at least three — often more — are invariably 
required. Such combinations are by their nature short-lived, and 
consequently often unable to pursue a program very far beyond 
its initial stages. Again, with only one or two exceptions, parties 
bear but little resemblance to those in English-speaking countries. 
Of nation-wide organization, there often is little — sometimes none 
at all — the bulk of deputies and senators being chosen by the con- 
stituencies less upon the strength of party labels than upon the indi- 
vidual records, backed by personal appeals and promises, of the 
candidates. Contrary, too, to the situation in English-speaking lands, 
there is sometimes complete and vehement disagreement on matters 
reaching to the very roots of rhe governmental system, including 
the perpetuation of republicanism itself. Finally, the pattern of par- 
ties in the truer sense is overlaid and criss-crossed with a network of 
ever-shifting parliamentary “groups,” often called “parties” by cour- 
tesy, but frequently bearing little or no relation to the divisions 
(themselves nebulous enough) among the voters, in the Chamber of 
Deputies as it stood at the beginning of 1939, no fewer than 17 such 
groupements were officially recognized, all but six of the number 
having sprung into existence within the previous year and a half. 

To be sure, the situation here described is by no means peculiar 
to France. Not so long ago. Continental European countries with- 
out exception had numerous parties, and although, under dictatorial 
rule, countries like Italy, Germany, and Russia now contain only a 
single party, the surviving democracies still have multi-party 
regimes — sometimes with separate sets of parties maintained, respec- 
tively, by different racial elements. In the majority of cases, however 
(notably in Switzerland and the Scandinavian countries), parties 
have more of a nation-wide basis, and considerably more organiza- 
tion and stability, than those of France; and the latter country’s situ- 
ation may be regarded as farther removed from the order of things 
in the English-speaking world than that of any other state, except 
of course the one-party states. The opinion may be hazarded that 
the party system is the most difficult phase of French public life for 
an Englishman or American to understand. 

When one turns to inquire into the reasons for 


THF MULTIPLICITY 


On the one hand, it is not a matter of racial or 
linguistic divergences such as have operated to multiply parties in 
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\anous Central European states, for France, from these viewpoints, 
is exceptionally homogeneous. Nor is it, at least mainly, a matter of 
political immaturity’. To be sure, ex-Prcsidcnt Low ell. some decades 
a<ro, suggested that the French had not yet enjoyed sclf-go\ eminent 
long enough to have learned the advantages of bi-part\ ism . 1 But the 
lapse of time since he wrote has seen parties increase rather than 
diminish m number, besides, one recalls that Lngtand, classic land of 
bi-partyism, came by’ the sy’stem, not as a result of long experience, 
but when panics themselves began, and without learning any 
“lesson” on the subject at all 2 

Sc\ cral contributing factors arc, how ever, not difficult to discern 
The first is the power of theory in French politics. On occasion, the 
Frenchman can be as realistic and practical as anybody — for example, 
W'hcn called on to pay hcaucr taxes But in his politics he tends to 
be theoretical, that is to say, having inherited or othcrw isc acquired 
a principle or an ideal, he holds out for it with a tenacity’ not so often 
encountered among Englishmen; and this makes it difficult for him 
to identify himself with a wide-sweeping political alignment which 
necessarily' musr be a product of compromise. Implicit in this devo- 
tion to abstract ideas is, of course, a high degree of individualism- 
manifest in every aspect of French life, but in none more than in 
politics. As an eminent Spaniard has remarked, politics is to the 
average Englishman or American a game, to be played normally’ by 
two opposing sides and — despite occasional appearances to the con- 
trary, and c\ cn actual lapses— in a spirit of good humor and toler- 
ance . 3 Taking for granted the necessity of cooperation, one will- 
ingly’ subordinates his own convictions and preferences to part)’ 
decisions and discipline. In France, it is otherwise. The typical 
voter refuses to allow 7 others to do his thinking for him, spurns the 
dictates of any’ group that presumes to try to control him, and rarely’ 
is found running with the pack. Politics is a battle (one may’ almost 
say a frcc-for-all fight), rather than a game. 

But political morccllcmcnt in France is not merely’ a matter of. 
temperament. It is rooted also in history’. Though the great hulk 
of Frenchmen are devoted to the republican regime, there arc irrcc- 
oncilablcs who still believe in, and w'ould like to revive, monarchy. 
Prolonged and bitter struggle over the relations of church and state 
have left the nation divided into ardent Catholics, nominal Catholics, 
and anti-clericals (Catholic or otherwise); and politics perennially 
takes on much color from the “religious question.” The rise of in- 

1 Governments and Vartsct tn Continental Europe, I, i<v» 

*Scc p jo above. 

*S dc Madamga, Englishmen, Frenchmen, and Spaniards (N’cvv Xork, 1918)1 

JJS-JJ9 
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dustrialism has produced deep cleavages between capital and labor, 
reflected in the growth of socialism and trade unionism, and more 
recently of communism. Reaction against twentieth-century par- 
liamentarism has found expression m varying forms of authoritarian- 
ism, associated chiefly with fascist programs. On many broad and 
fundamental issues, in short, individuals and groups assume the most 
varied and irreconcilable positions. Political disagreement is no mere 
matter of Right and Left, otherwise, we might look for a gradual 
shaking down of two opposing sets of political elements into two 
great parties. Clash of attitudes on all of the issues mentioned, be- 
sides many others, releases cross-currents of opinion that keep the 
scene perpetually agitated and frustrate nearly every tendency 
toward compromise and coagulation. 

Still other causes of political pluralism and fluidity exist. One 
is the peculiarly close and personal relation of the deputy to his con- 
stituents, leading the former to assign to party ties a purely secondary 
importance, and certainly to have little regard for party discipline 
except when it happens to run on lines consistent w ith his supreme 
“ambassadorial” function and interest. Another factor, if one may 
judge by the experience of Great Britain with a reverse situation, is 
the disuse of the power of parliamentary dissolution. If a deputy 
belonging to a group momentarily supporting a coalition govern- 
ment knew that failure to heed orders from his leaders might have 
the result of putting him to the trouble and expense of running for 
reelection, he might think twice before casting a rebellious vote. 
As matters stand, he has little to lose by deserting his chiefs; it is they 
who, if matters come to the worst, will have to give way; the indi- 
vidual deputy may, indeed, profit from a reshuffling of the offices. 
As a final factor, one may mention the practice of interpellation, 
which, contributing as it does to the instability of ministries, adds 
generally to political confusion . 1 

Whatever weight be assigned to particular 
some practical causes, there can be no doubt about several sig- 
effects of it nificant effects of the party situation referred 

to. In the first place, the \olatile, kaleidoscopic nature of party 
politics makes it more difficult, by and large, to ascertain public 
opinion upon a given matter than in a country like England or the 
United States, where, notwithstanding frequent blurring of issues, 
elections often result in clear-cut popular decisions on questions on 
which two, or at the most three, great parties ha\ e taken diametrically 

1 Professor Monro attaches a good deal of importance also to a succession of 
'affairs” and scandals — e ? , those associated with the names of Dreyfus ( 1894-99) 
and Stasishv (1933) — which hate tended to accentuate personal, as opposed to 
fundamental, issues in polttics The Got errments of Europe {3rd ed ), 309-515, 
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opposite positions To be sure, the Trench people sometimes speak 
with an unmistakable voice, under the aegis of the Popular Front 
they so spoke in 1936 in repudiation of fascist leagues and programs 
As a rule, hovvev cr, decisions arc reached by ministers and Parlia- 
ment, on lines largely of their own devising, rather than by the 
people directly, and one can be somewhat less certain how the elec- 
tors would themselves decide, and by what majority, than in the 
case of English-speaking countries In the second place, the multi 
plicity of political groups stimulates the demand for proportional 
representation which has so persistently been made in the last 30 
years whenever electoral procedures have been under consideration 
Next, it has the effect, as already shown, of requiring all ministries 
to be coalitions, and of helping to produce ministerial instability, 
with all of its well 1 nown disadvantages Further, it slows up legis- 
lation and decisions upon policy, since little can be done except after 
long considered compromise When a given party is in power in 
Great Britain or Australia or Canada, it can map out a program, pre- 
pare measures for carrying it out, and procure reasonably prompt 
adoption of them by a legislature dominated by its supporters No 
single party in Trance is ever so situated In addition — and this is 
serious — there is an almost perpetual division of responsibility for 
what is done or not done The Liberals can be held definite^ re- 
sponsible for the successes and failures of government m Great 
Britain in 1906-14, the Conservatives for those in 1924-29 But who 
shall say that this party or that, this group of leaders or the other, 
had similarly clear and undivided responsibility for what happened 
in Trance in any comparable period in the last generation 3 I mall), 
the ineptitudes and failures of parliamentary life, from which Jws 
sprung much of the criticism of Parliament, and of representative 
government itself, associated with the term anti parliamentarism, 
and m the most recent years with various fascist and semi fascist 
movements, arc traceable in no small degree to the chaos of party 
politics which indeed colors and giv cs tone to contemporary T rench 
gov eminent in nearly aJJL of us. phases 1 

Coming now to a closer view of the situation 
groups MCNT ' RY described on general lines in the foregoing pages 
we nuy start w ith the group system as found 
m the Chamber and Senate, and afterwards pass to parties of the 
* The best analjs s of the causes anJ results of the mult of parties is st*H 

A L Lowell op at I 101-137 Tor an interesting t icw that contrary to what 
mgbt be expected the group s) stem makes for a less hesitant and divided loyaltv 
to the national (as dist nguishcd from part} ) interest sccC J II Hajcs France A 
A ation of Faenoti t( 
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truer sort reaching down mro the electorate and therefore function* 
ing more or less extensively throughout the country at large. When 
a newly chosen Chamber of Deputies 1 meets, one of the first things 
to be done is, naturally, to elect officers and make up the standing 
committees. It would surprise an uninitiated visitor from Great 
Britain or the United States, however, to be told that before these 
tasks can be proceeded with, the deputies must arrange themselves 
m formal and definitely labeled groups — this for the reason , if no 
other, that standing committees are made up from such groups. 2 To 
be sure, most of the deputies have been elected in the arrondme- 
ments under one party label or another, and some of the parliamen- 
tary groups of which we are speaking bear regular party names and 
in personnel arc substantially identical with party quotas in the 
Chamber. Party labels (if any) under which deputies have been 
chosen mean, however, in many cases, little or nothing. Once the 
members are assembled at the Palais Bourbon, most of them feel free 
to seek out congenial spirits, or to fall in behind a leader who is 
rounding up a following, and to inscribe themselves as members of 
one or another of various groups which neither m name nor in atti- 
tude correspond to any recognizable party. All told, there may be 
as many as 15 or 20 groups (as indicated above, there were 17 in 
*938 3 ), some containing a mere handful of deputies, others as many 
as 100, or even more; and whether or not they adopt designations 
employing the term party (e.g., Frontist party, Socialist party), 
they become, to all intents and purposes, parliamentary parties, cor- 
responding or not, as the case may be, to parties throughout the 
country. Joining a group, it may be added, is a voluntary act, and 
one may, if he chooses, announce himself as non-mscrit , t.e., as be- 
longing to no group. A deputy doing this, how ever, can hope for a 
committee assignment only it he makes a “declaration of under- 
standing” with one of the groups. 

Once formed, the groups are seated in the Chamber in the sup- 
posed order of their radicalism, with the ultra-conservatives on the 
right, the moderates in the center, and the radicals on the left. Too 
much significance should not, however, be attached to a group’s 
precise location, for especially the lesser ones often differ but 

* The matter will be discussed in relation to this branch of Parliament only. 
Groups in the Senate arc fewer, often have different names, and in some cases hasc 
no connection at all with groups in the Chamber, but the group system (in which 
alone we arc interested here) is substantially the same in the two houses. 

’ The groups here referred to must be distinguished from the bureaus (see p. ji 8 
abose), with which thej hase no connection 

* For the list, see IV. H. Mallory (ed ), Political Handbook of the World as of 
January i, ifjy (New \ orl». 1959). 65-69 
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slightly from their neighbors and the fact tint one sits farther to the 
right or the left than another docs not necessarily mean that it is 
actually more consen ative or more radical To discern indeed the 
«hadcs of opinion that separate some of the groups requires as 
Professor Andre Siegfried once remarked the subtlety of a thco 
logian expounding the Athanasian creed certainly the names 
employed give no sure indication of the political attitudes sustained 
Lach group has a president holds conferences and in theory 
functions more or less like a parliamentary part\ at \\ esrmmsrcr 
and it is a combmatu no t 1 loc formed from such groups that con 
sntutes the support upon w hich the ministry at any gi\ cn time must 
depend Poor enough support it naturally is T or not only miy the 
bloc itself be rent asunder overnight but as a rule the individual 
groups have lirtlc control over their members and c\ cn less stability 
After a group caucus has reached a decision members arc guided by 
it or nor as they severally choose The decision may have been ro 
abstain from voting on a given question but members may disregard 
it and perversely proceed to vote It may hav c been to support a 
pending measure but m the face of it they may vote the other way 
They may indeed desert the group altogether Not for them the 
iron rule of w hips so familiar at Westminster' formerly it w as not 
at all unusual for a deputy to belong to t\v o or more groups simul 
tancously This is less common now yet adherenrs rarely take their 
membership very seriously The individualism w Inch they display cd 
when seel ing election carries over into the Chamber and they think 
little of breaking with the group of their original choice and joining 
another As a consequence groups arc all of the time dissolving and 
re forming being — to quote Siegfried again — as uncertain and 
changeable as the clouds 

The parliamentary groups just described are 
localized in the Chamber and Senate and as a 
rule have as such little to do with politics and 
elections throughout the country 1 There arc nevertheless organ 
izations which come closer to the English and American concept of 
political parties and although some of them arc not yet important 
enough to have captured a single parliamentary scat they form 
taken together an important part of the picture 
Starting on the right and noting only a few of the most prominent 
alignments one encounters first the National Republican party 

1 In scattered n ranees however (fjj ntlccac fihe G nuntin t $) wberf 
the} are closel} integrated u th pan es ut dc < f Pari ament, the} take on some 
bar the nan re and r lc of "pari amentat}" pan es n Great Ilnta n 
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formed by fusion of three lesser parties in 1903 and constituting the 
outstanding conservative party of today. Enlisting wealthy non-roy- 
al 1st aristocrats, leaders in industry and finance, 

NATIONAL RTPUB- „| , , i /. 

clericals who accept the republican regime, 

LICAN PARTY , , * f 6 .. 

ana other strong opponents of state monopolies 
and radicalism, the party favors a large army and navy, restora- 
tion of property taken from the church, increase of the powers of 
the president, and freedom for industry from state control, while 
deprecating extremist labor organization and radical types of social 
legislation, such as the 40-hour-a-week law of 1936 for workers in 
industrial, mining, and commercial establishments. Based on a fed- 
eration of units existing in the various departments, the party is fairly 
well organized throughout the Republic. 

Next, one comes upon a center party, the Demo- 
DrMocRATic cratic Alliance ( Alliance Devwcratique ) , 

<J "' formed m 1920 and reorganized in 1936 on the 

basis of a Republican-Democratic Alliance founded by Carnot in 
1901. Drawing its support mainly from the industrial and commer- 
cial middle classes, this party favors secularism and religious free- 
dom, advocates moderate decentralization of administration, sup- 
ports social reform of not too drastic a nature, urges economic lib- 
erty, and of course joins with the National Republicans in opposing 
socialism. Organized throughout the country very much as are the 
Republicans, the Alliance is noted (among other things) for the able 
and exhaustive reports submitted to its annual congresses by its 
commissions d’ etudes, or committees of inquiry. 

If the Democratic Alliance may be termed a 
radical AND RADI- ri gh t cente r party, the position of left center 
“” ST may equally be accorded a party representing 
a union of former Radicals with Radical- 
Socialists. Once more, names mean little; for, speaking broadly, 
Radicals arc not radicals and Radical-Socialists arc neither radicals 


nor socialists, even though on occasion both elements have cooper- 
ated w ith socialist groups, as for example in the Popular Front of 
1935 and after, to be spoken of presently. Supported predominantly 
by small farmers, retail tradesmen, and other middle-class elements, 
the party is critical of various features of the existing social and eco- 
nomic order, while nevertheless unprepared to subscribe to socialist 
programs for making that order something different; although not 
so termed, it is the true Liberal party of France. The Chamber of 
Deputies, it holds, should have genuine priority over the Senate; 
administration should be decentralized and the communes given 
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larger liberty, unionizing of public employees should be encouraged 
and protected Nationalization of large public utilities is favored, 
likewise income, property, and business taxes, u ith no indirect taxes 
on articles of popular consumption Adv anccd labor legislation is 
advocated, consumers cooperatives arc supported, social insurance 
is upheld as a necessary means of social justice and security Larger 
and more important than most of*ts rivals, the Radical and Radical 
Socialist party has a considerably more effective organization 
throughout the country than has either the National Republican 
party or the Democratic Alliance, and, being essentially a pivotal 
part), its point of view has more commonly dominated the succcs 
sive governments at Pans than has that of any other element 1 

The Radicals and Radical Socialists sometimes 
socialist par tread warily along the borders of socialism, but 
the next major party to the leftward is frankly socialist Socialists 
in France m the past hundred years hav c been of many stripes, and, 
as we have seen, not all elements calling themselves socialist have 
actually been such In 1905, various socialist groups were brought 
together under the name of Unified Socialists, and the large and 
important Socialist party of today represents substantially the S3tne 
combination Standing firmly for constitutional methods, the part) 
advocates suppression of the Senate (even as the socialist British 
Labor party would like to see an end of the House of Lords), dc 
mands votes for women in parliamentary and local elections, favors 
the extension of free secular popular education, and joins with the 
Radical Socialists m calling for disarmament among the nations On 
the economic side, it stands for the abolition of indirect consumption 
taxes, the substitution of heavier levies on wealth, advanced labor 
legislation, agrarian legislation in the interest of small owners, ten 
ants, and farm laborers, the nationalization of large industries, and 
the extension of state monopolies generally Since the elections of 
1936, the party has held more seats in the chamber of Deputies than 
has any or its competitors 

m\f\n party At r ^ c exfr cme left are found the Communists, 
dating from 1920, when the party split off from 
the Unified Socialists, and today forming the French section of the 
Third International 2 For years, the party has pursued rapidl) shift' 
ing tactics, now maintaining a scornful aloofness, now voting in the 
Chamber with bourgeois groups (even the most conservative) as 3 
‘ R Sharp rhe Go * enrment of the French Republic, 19. The mam period 
in the last 20 yean m which this party s point of view has not dominated are 1919-** 
and 1928-32 

* See p below 
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means of embarrassing harassed cabinets. In compliance with advice 
of the Third International in 1935 that Communist parties every- 
where come to terms with democratic parties m common resistance 
to fascism, the French party forthwith instigated and identified itself 
with the Popular Front, to be spoken of below. The program, how- 
ever, remains ostensibly as revolutionary as that of the correspond- 
ing party in the Soviet Union — even though with a paradoxical ten- 
derness toward “small” property, particularly the little land-hold- 
ings of the lower bourgeoisie and peasantry. 1 The citadel of French 
communism is Pans, but considerable strength is shown in other 
cities, with scattering support in various rural areas. 

„ „ As it parliamentary groups and nation-wide par- 

^ blocs and ties not p resent: a sufficiently complicated 

picture, a third set of political affiliations, on still 
a different level, forces itself upon the attention, i e., the great coali- 
tions or blocs which from time to time contend for mastery at Paris. 
Good illustrations are afforded by the Bloc National and the Cartel 
des Gauches, which contended sharply w ith one another some 20 
years ago, and by the “Popular Front” and “Republican Front” of 
more recent days. Ostensibly a continuation of the union sacree 
which for a time during the World War embraced substantially all 
political elements, the Bloc National was a combination of bourgeois 
parties and groups actuated by a sense of solidarity on the towering 
issues of the early post-war period, and especially by hostility to both 
the domestic and international programs of the Unified Socialists. 
Rallying the forces of half a dozen supporting parties, it routed the 
Socialists in the elections of 1919 and gave France one of the most 
conservative Chambers in her history. Taking a leaf out of the con- 
servative book, the Unified Socialists thereupon built up an equally 
imposing Cartel des Gauches, which, m the elections of 1924, com- 
pletely turned the tables on the nval coalition. One familiar with the 
volatile nature of French politics would not, however, have expected 
the competing alignments to endure; and, truly enough, both pres- 
ently dissolved into their original elements. 

The “Popular Front,” of more recent fame, was a gigantic coali- 
tion born of the fear of fascism, and, unlike the Cartel des Gauches, 
intended not merely for electoral purposes, but also to govern. As 
early as 1927, a vigorous fascist “political league,” the Croix de Feu, 

1 A. Maurois, “The Para'jox of French Communism,” Curr Hist , Nos, 1958, 
commenting on the passionate demotion to private property evinced by mam 
Frenchmen who for one reason or another — mainly a desire to sec large estates 
divided up — vote Communist. Questioned closely, plenty of such voters prove to be 
incurable individualists, wholly averse to dictatorship 
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made ir<» appearance, to be followed by other similar organizations 
in such number as to suggest that a people manifestly disheartened 
b\ the failure of parliamentary government to cope with urgent 
problems of the time might quire possibly surrender almost over 
night to the fascist ideology 1 o build a bulu ark against such con- 
quest, the great parties of the Left — chiefly the Radicals and Radical- 
Socialists/ the Socialists and the Communists — drew together jn 
1935 m a rasscmblcmciit populairc, or Popular front, which first 
engineered a considerable amount of progress^ e legislation on lines 
of a Trench New Deal ’ and, afterwards, in the elections of ApnT 
May, 1936 u on a smislung v ictorv , gaming a clear majority of 165 
in the Chamber, w ith the Socialists appearing for the first time jn 
their history as the largest \otmg group 1 * Once more however, 
the precarious nature of coalitions formed from essentially' incom- 
patible political elements was demonstrated, and although three suc- 
ccssiv c ministries - rested upon a Popular front basis, all w ere short- 
ly cd, and the Daladicr ‘national defense” government m office at 
the outbreak of war with Germany' in 1939 was mainly a Radical- 
Socialist affair, with a minority of its members drawn rather from 
farther to the right than from the Socialist and Communist parties 
which had been the Popular T ront’s principal support Meanwhile, 
as might have been anticipated, parties and groups of the Right, 
representing broadly the forces of economic conservatism, drew 
together loosely' m a rival “Republican front, ” even though the 
alignment could be expected to last only so long as the competing 
combination retained its v irality 3 

rnrxcn fascism Parliamentary groups, nation-w ide parties, bhes 
and coalitions — all combine to produce a polit- 
ical picrurc of bewildering complcviry’ SnlJ further complica- 
tion, however, is added by' a multitude of other organizations and 
movements having political significance, whether or not cast in the 
role of 4 parties ” 1 here is, for example (or u until dissolv cd as a 
political organization by government decree in 1936), a League for 

1 Jn this ejection the three cm peratini * parties, although j«u/n<r indiudual msni 
fesrocs issued also a joint minimum platform or pre pram For an 1 npl sh Vers on of 
tl is document see VV C Rapnard et a! , Source Pool Pc II j i 34 

* Headed bj Leon Plum Cam He Chautemps and aga n Let n Plum 

* The nse and carls triumphs of the Popular Front arc dcscnl ed s mdl> in R 
Sharp, The Popular front in Prance Prelude or Interlude " sinter loll Set Hr * 
Oct., 1936 Cf J C. tie Wilde “The New Deal m France " Foreign rohry reports 
\U No u (Sept 1 1937), J yy PicLerspill The Front Popwlj re an l the Trench 

ricctions of 193^ 7 oltr Sri Quar^ Mar, 1939 M Thorez, rranre Today and the 
Popular Trent (London, 1936), L. Blum. Lx reforme Rotnemementale (Paris tpjA) 
and J fieri or. The Arl ir emevtt »f tl e Popular front in Franca (I-ondoru 1937) 
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French Action ( Ligue de P Action Frangais) , dating originally from 
1898 and devoted to defense of the interests of the Catholic church, 
propagation of the spirit of nationalism, and agitation in behalf of 
a restoration of monarchy. 1 A League of Patriots ( Ligue des Pa- 
triots ), formed in 1882 to foment a war of revenge against Germany, 
is another strongly nationalistic organization bent nowadays more 
particularly upon combatting international communism. A National 
Republican League ( Ligue Repubhcame Rationale) is interested in 
increasing the powers of the president as a means of putting an end 
to chronic parliamentary confusion, and as one way of doing this, 
would strengthen the right of dissolution by doing away with the 
necessity of obtaining the prior consent of the Senate. 

All of the organizations just mentioned, and others besides, desire 
to see France endowed with a decidedly stronger government. 
Pointed in the same direction were various anti-parliamentary 
leagues, e.g. t the Young Patriots ( Jeunesses Patnotes), founded in 
1924, which, purporting usually to have no objective beyond help- 
ing the country gain a government that could “really govern,” even- 
tually merged their memberships and programs largely with those 
of the spectacular fascist organization referred to above, the Croix 
de Feu. Starting in 1927 as a club to which only war veterans who 
had won the croix de guerre were eligible, this last-mentioned organ- 
ization — seized upon by army men as a useful agency for promoting 
military preparedness, and subsidized liberally by business interests 
— widened ns membership to include both relatives of veterans and 
other interested people, especially youth, and under the astute, al- 
though not particularly inspiring, leadership of a certain Francois 
de la Rocque, it by 1935 drew intc its wake substantially all of the 
anti-parliamentary forces of the country. As indicated above, it was 
the reactionary ground-swell of which the Croix de Feu seemed the 
most threatening symptom that inspired the formation of the Leftist 
Popular Front; and the impressive victory won by that new coalition 
in the elections of 1936 not only dealt the fascist cause a staggering 
blow, but brought into office a ministry — that of Leon Blum — which 
lost no time in decreeing the dissolution both of the Croix de Feu and 
of other similar associations which until now had retained a separate 
existence. The “French Social party,” which de la Rocque there- 
upon atwtoutveed as successor to the banned league, has never gained 
importance. A “Peasant Front,” built up in 1935-36 by the vigorous 

1 Maintaining headquarters m Belgium, the Date of Guise, as pretender to the 
throne, still has devoted followers in France. Cf. C. T. Muret, French Royalist Doc- 
trines Smce the Revolution {New York, 1931), Chaps, xm-xv, and C. Maurras and 
L. Daudct, L’action fran^oise et te Vatican (Pans, 1927). 
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young I lenri Dorgcrcs, liming at bettering the lot of the rural peas- 
ant, and threatening * direct action” if more regular means should 
fail, attained some temporary significance, but is of little importance 
today as a political force The same is true of a Popular T rcnch part) 
(Partt Populairc Franpats), led by the demagogic cx-Commumst 
Jacques Doriot (even as the British Union of 1 ascists was led by an 
cx-Laboritc, Oswald Mosley), although the somewhat nondescript 
rank and file of this organization would like nothing better than to 
set up its burly leader as a Trench Tubrer m case the country should 
yield to the pressures flowing from a fascist encirclement 1 

It is a paradox of T rcnch character that pohti 
cally it leans to the left but socially to the right, 
and the power of its conservative social inclina- 
tions is such that the politics of the country 
becomes a ceaseless, sometimes rapid, ebb and 
flow as between left and right “The Center,” sa) s Professor Sieg- 
fried, ‘ has never been able to remain in power for any length of 
time, because to obtain a majority, it must either depend on the 
Right — which means the church -or on the Left, which means 
socialism or even communism The center of gravity thus alternates 
between the Right and the Left, but fortunately it can never wander 
very far from the Center — where, however, it is seldom poised for 
long” 2 Not often, indeed, as we have seen, is the political center of 
grav ity poised for long at any point Nevertheless, the shifts contin- 
ually occurring have Jess significance than is often attached to them 
abroad, for, as suggested by the passage quoted, they never — at least 
more than momentarily — carry the country very far out toward the 
extremity of either Right or Left “The T rcnchman,” Professor Sieg- 
fried obscrv cs further, ‘ may carry his rifle, now on his right shoulder, 
now on his left, but he seldom falls inro the ditch” — which is but 
another way of saying that the highly volatile party structure of 
Trance docs not, in its actual effects upon national policy, work out 
so differently as might be imagined from the simpler and more stable 
structures of English-speaking countries 

Many tunes the question has been raised— par' 

™ ! 0 b U X , '° 0K ‘ FCm ticularly by those who simply take it for granted 
III partyism . , 3 3 1 ' , , b , ,i 

that the two-party system is more desirable than 
any other — as to whether Trance may be expected eventually to 
achieve bi partyism, or at all events a consolidation of political forces 
1 A sane) of the general sul [ect will l»c found m R Millet and S 
Liguet et Qroupements (Pam 1935) Cf A Werth Trench Tavcis m? Foreign 
/fJJairr,Oct B J936 and II I icb U ay France? (Ntw \ork 1937) 

* France A Study in Nationality (New Haven, 1930),?! 
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into perhaps three or four strong and stable parties. No man, of 
course, can tell. Those who think that they discern some tendency 
in this direction cite such developments as ( i ) the growing strength 
and solidarity of certain nation-wide parties, notably the Socialists 
and the Radicals and Radical-Socialists, (2) the perfecting of party 
organization and stiffening of party discipline, impressively in the 
case of the Radicals and Radical-Socialists, the Socialists, and the 
Communists, perceptibly but less effectively m that of certain parties 
of the Right; (3) the frankness of some parliamentary leaders in 
deploring the handicaps and absurdities of the existing group system 
in the chambers; (4) the increasing role of great political coalitions 
or blocs ; and (5) the “trend toward ‘extremism,’ the weakening of 
the political center in favor of the periphery,” which “may herald a 
new bi-polar pattern of behavior on the part of the French elector- 
ate.” 1 Neither singly nor taken together do these tendencies, how- 
ever, lead to any positive conclusion, and one may doubt whether the 
country will again in the near future come as close to a bi-party or 
tri-party system as it actually was some two generations ago, when 
three reasonably compact parties, and only three, shared the support 
of practically the entire nation. 2 Large, rapidly forming, and as 
rapidly dissolving blocs of Right and Left are, however, likely to 
continue to appear in the political arena, affording, at intervals, the 
semblance of two-party combat. 

In the list of French parties will be found some 
party orgam- w hich have no definitely enrolled membership, 

1 U10N no formal constitution, no annual congress, no 

machinery except perhaps a self-constituted committee or two, no 
nation-wide organization whatsoever. This, indeed, is true gener- 
ally of the parties of the Right and Right Center; or, if schemes of 
organization exist, they are rather on paper than actually in opera- 
tion. As one moves leftward, how ever, more organization is encoun- 
tered, and in later years the Radicals and Radical-Socialists, Social- 
ists, and Communists have attained enrolled memberships, standards 
of discipline and morale, instrumentalities of party decision and ac- 
tion, and arrangements for financial support worthy of being com- 
pared with those of leading parties in the English-speaking world. 
Where effective organization exists, the conditions of party mem- 
bership are usually laid down in the party constitution or by-laws, 
and ordinarily the obligations stipulated include not only loyalty to 


1 \V. R, Sharp, The Government of the French Republic, 21. 

* Corners am es, Republicans, and Radicals. See F. A. Ogg, The Governments of 
Europe (1910 ed.), 484-486. 
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the pirty creed or phtlorni but pi) ment of admission fees and rcgti- 
hr annual dues for the pirty s support In the Ridicil ind Radical- 
Socnlist pirty, for example, any person 1 mi) ipplv for member- 
ship m i locil (communal or cintonil) committee of the pirty, ind 
if icccptcd gam cntrmec to the committee ind thereby to the pirt) 
— by plying in entrance fee of tw o frincs ind agreeing thenceforth 
to help the committee meet its \ cirl\ obligation to the general pirty 
treasury, and there ire also memberships for ducs-p lying news 
papers supporting the part) 

In its organizational set-up, the Radical and 
radical and radi- Radical Socialist parts mi), indeed be taken as 
fairl) typical of the Leftist parties 1 o begin 
with, there is a party constitution, dating in its 
present form from a pirty congress held at I yons in 1935 ' The 
basic party units (consisting in no ease of few cr than seven persons) 
arc the communal or cantonal committees above referred 10, these 
being federated into department units, w Inch in turn send delegates 
to the annual nation-wide party congress, meeting successively in 
various principal cities of the country Like similar party conclaves 
in I ngland, the congress is, at least in theory, the sovereign anthortt) 
of the party, and as such it decides upon parry principle's revises the 
party constitution, series as a court of last resort in matters of dis- 
cipline, and elects annually an executive committee which acts for 
it in party affairs between meetings Including, as ex officio mem- 
bers, senators, deputies, members of departmental and other local 
councils (if members of the part) ), and also numerous party offi- 
cials, both national and local, 1 this executive committee designates 
an inner group, or bureau, of 33 members which manages the pirty 
central office in Paris and in genera] takes care of matters calling for 
attention between the monthly sittings of the large committee 
Tmally, this bureau chooses a president (w ho becomes also president 
of the party) , and lihcw isc a general party secretary 
radical and RAD,- J , l,d B cd ty Amcrttin stmihrck, r rcnch pirritt 
cm -socialist d0 not n,sc an “ disburse large sums of monc) 
hnancis Parliamentary candidates arc usually expected 

to finance their own campaigns, ar all events 
they commonly can count on little money being sent down front 
i ans to assist them in wooing the electorate There arc other pur- 

’Unman as welt as nun hr curiously, women alt! ouch nor voters can te 
acm c part) mcml ers r 

an *hnJgc«l rnglish venue n sec W F Rappar.l tt a!, Source Bool, Pi H 

* The memtiersh p of the committee usuallv falls n >t far shun of 1.000 
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poses, however, for which funds are needed, and (still having in 
mind chiefly the Radicals and Radical-Socialists) the sources tapped 
are many and various. First of all, there is the system of membership 
dues, payable annually, and ranging from as little as io francs in the 
case of local committees to 25 francs for newspapers, 50 francs for 
the general run of members of the executive committee, ami 1,000 
francs for members who are also senators and deputies. Then there 
are sales of pamphlets and other party literature, also sums raised 
occasionally by special subscriptions sponsored by the party press. 
And once in a while, although not often, a well-to-do party member 
makes a sizable gift, or an outside commercial or agricultural organ- 
ization sends in a contribution with a view to furthering some 
Radical-Socialist policy which it would like to see prevail. Never- 
theless, as has been indicated, the party managers must usually prac- 
tice all reasonable frugality 

In thoroughness of organization, the Socialists 
aspects OF social- anc j Communists excel even the Radicals and 


!fJ^ NDC0VMUN,ST Radical-Socialists. Starting with a cellule 
nization (“cell,” or “section”) in the commune, the 

Socialist hierarchy mounts upward from level to level until the 
national congress and national executive committee are reached; and 
a dues-paying membership is both more closely integrated and more 
rigorously disciplined. As in the case of the British Labor party, 
attempt is made to control the conduct of those who bear the party 
label in the national legislature. Candidates in the constituencies are • 
expected to submit for approval by the party authorities at Pans any 
individual platforms that they may choose to announce; if elected, 
they are responsible for voting in Chamber or Senate in accordance 
with the decisions of the national congress; and if they break over 
too far, they may be, and sometimes are, required by the local party 
authority to resign their seats. 

But it is in the Communist party that integration and discipline 
reach their peak. Organized as the French section of the Third 
International, and faithfully reproducing Communist machinery and 
techniques as found in the U.S.S.R., the party is more truly directed 
from Moscow than from Paris, and the chief function of officers and 


leaders is to carry out instructions received from that source. The 
local “cells” are constructed on an industrial or professional, not a 
geographical, basis; and, with all power wielded from the top down- 
.ward along the lines of a rigid hierarchy, they and their members 
enjoy no trace of self-control or autonomy. If differences of opin- 
ion arise, there is nothing for the dissidents to do but accept the 
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discipline asserted over them or submit to ejection from the party. 
Much of the money received from dues and other sources goes for 
salaries, rentals, and election costs, but, as is true also of the Socialists, 
and in less degree of the Radicals and Radical-Socialists, expenditures 
arc directed primarily to the preparation, publication, and distribu- 
tion of literature calculated to inform and inspire the faithful, and 
especially to win new recruits 1 

* Important works dealing with the I reneli pirn sv stem of earlier data, include 
L Jacques, Lcs partis politique* sous la trotsteme repuhlique (Pans 191}), A 7 -ivacs, 
Lc parti sociahste dc 1904 a 192% (Pans 1914) and R It Sol tan. / tench Panics 
and Politics, 1^1-1921, with a supplementary chapter on the pennd 19JJ-30 (l-on- 
don, 19J0). R L Buell, Contemporary French Polities (New York, 1920), deals 
extensively with parties of the war and early post-war periods, and I„ M Sat. 
Government and Politics of France Chap x, more bncfK with the same subject 
A Siegfried's Tableau des partis en France (Pans, 1930), and Ins France A Study in 
Nationality (New Haven, 1930), containing largclv the same material, are admirable 
interpretations, as arc also !1 M Pickles, The French Political Scene (I ondon 
1938), and a tcngvlvy chapter bs P Valent mR 1 Rucll fed >, Democratic O oven) - 
menu m Europe, cited previously Numerous informing articles will be found tmbe 
hi-monthly Sciences Polmqucs dunng 1936-38 The standard work, however, inn 
be said to be G Rourgin, J Carrere, and A Guinn, Manuel des partis pohttques en 
France (Pans, 1928). 



CHAPTER XXVIII 

Law and Justice 


I N AN earlier chapter dealing with the origins and development 
of law in England, we observed that the legal system of that 
country is fundamentally different from that of France, and further- 
more that while the law of English-speaking lands the world over, 
including the United States, is basically English, the law of most 
Continental European counrnes west or Russia, and of nearly all of 
the Latin American republics, is of the same 
a systfm with stock and general aspect as the French. Nor does 
MANY DISTINCTIVE , , b r , i i r i 

featurfs the divergence stop with merely the form and 

content of the law It extends also to the nature, 
relationships, and procedures of the courts in which the law is inter- 
preted, applied, and enforced. In turning to the subject of French 
law and justice, we therefore are entering a field in which there is at 
least as much that is new and distinctive as in the areas of adminis- 
tration, legislation, and party government already surveyed. 

For the origins of French law, as indeed of Eng- 
lish law also, it is necessary to go. back a long 
way To begin with, it must be recalled that 
the country which we know as France formed 
at one time— under the name of Gaul — a part of 
the far-flung Roman Empire. The same was 
true of England northw ard to the Firth of Forth Buf whereas in the 
latter country there was practically no survival of Roman institu- 
tions and culture from the days when the Caesars ruled, so that any 
subsequent influence of Rome upon legal concepts and principles 
must be traced rather to a belated and not very powerful infiltration 
from the Continent during the Middle Ages, in France the law of 
Rome, once planted, w as never uprooted and has persisted as a basic 
influence throughout all later times. Naturally, it was in the southern 
and more thoroughly Romanized portion of the country — speaking 
broadly, the region south of the Loire — that the legal system pro- 
jected from the Tiber took fTrmest hold, and for centuries after 
political control collapsed under the impact of the German inva- 
sions, that area was known as the pays de droit ecrit, or land of the 
written (i.e., Roman) law. But in the center and north, likewise, the 
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Roman tradition never wholly died out, and u hen, less than a cen- 
tury and a half ago, the country armed at a single, uniform legal 
system, the Roman heritage supplied much of the foundation, frame- 
work, and ornamentation of the structure 

Meanwhile, however, in the Middle Ages the 
tXsro 11 field was taken more largelv by another sort of 

law, i.e., custom France became the classic hnd of feudalism, and 
all over the country, particularly in the north, arose regional or local 
systems of legal usage, sprung in part from ancient Germanic prac- 
tices, but largely evolved on the spot bv officials to whom it fell to 
make seigniorial rules and administer seigniorial justice To a degree, 
the continues (customs) of petty jurisdictions tended to merge into 
bodies of law having force throughout entire provinces or other 
extended areas. But never in mcdiacv al or earlier modern times were 
they welded into a single nation-wide system comparable with the 
English common law. On the opposite side of the Channel, master- 
ful kings, beginning with William the Conqueror, stretched out the 
long arm of royal power and, by means of justices sent throughout 
the land to try eases and render decisions m the king’s name, gradu- 
ally brought about substantial uniformity of legal usage and doctrine. 
In France, too, strong kings of later centuries raised royal power 
to imposing heights. Before they were able to do this, however, 
regional law became so deeply entrenched and so jealously guarded 
as to be able to withstand every sort of nationalising pressure until 
a new order of things was ushered in by the Revolution of i7#9* 
At the middle of the eighteenth century, Voltaire remarked that a 
) traveller in his country had to change laws almost as often as he 
changed horses, and truly enough, considering that, in addition to 
some 60 coutumes generates, each applying to a province or other 
large area, there w ere about 300 continues locales, each in force in a 
single city’ or village. 

Originally, the customary law was unwritten. In time, however, 
jurists began making up collections of it for different regions— 
hires continnicrs * they were called — and fudges’ clerks sometimes 
compiled registers of notable decisions. By the sixteenth century* 
the customs applying throughout particular provinces or regions of 
the pays couttnmcrs had inmost eases been formally recorded In- 
deed, codification became a matter of official action. Drafts pre- 
pared by the king’s judicial agents in the districts were submitted to 
the central government, referred back for adoption by provincial 
or other assemblies, and finally proclaimed by royal commissions; 
after which the texts could legally be altered only by the same pro- 
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cedure. From first to last, however, there w as no consolidation of 
the different systems into one. 

To all this was added not only a luxuriant growth 
of canon, or ecclesiastical, law, but also, after the 
fifteenth century, a considerable amount of royal 
legislation in the form of ordinances or edicts applying sometimes 
to the entire country, sometimes to specified sections only. Before 
such edicts could take effect, they must be “registered” by provin- 
cial judicial bodies known as parlenients . 1 But this set up no serious 
impediment, because there was a well-known procedure by which 
the king, in case of opposition or delay, could force registration m 
a “bed of justice.” In days before 1614, when the Estates General 
was still convoked from time to time, a meeting was likely to be fol- 
lowed by the promulgation of a grande ordonnance covering mat- 
ters on which the estates had urged or demanded that something be 
done; and a good deal of new law, as well as much revision of older 
law, arose in this way. Even after the Estates General ceased to 
meet, grandes ordonnances continued to make their appearance, 
chiefly in the form of codifications of particular branches of law. 
All in all, the country by 1 789 had a rather imposing superstructure 
of royally made or codified law, extending throughout its length and 
breadth. The great mass of law underneath was, however, still 
regional or local. 

Recognizing that an integrated, uniform system 
of law is a prime requisite of national unity, and 
convinced that a great part of the country’s legal 
heritage needed reworking to fit it for a liberal- 
ized society, the early Revolutionary assemblies addressed themselves 
to displacing regional systems by a nation-wide system, and to restat- 
ing legal rules and principles on lines compatible with the new politi- 
cal and social order. One body of customs after another was swept 
away; ordinances were overhauled or rescinded; new and uniform 
laws, in the form of statutes, w ere enacted on land tenure, inherit- 
ance, marriage and divorce, criminal procedure, and other sub- 
jects. It was thought desirable, too, that the law , both new and old, 
be completely assembled in systematic codes; and though pressed 
by other and even more urgent duties, the Constituent Assembly, 
and in its turn the Convention, got this work also under way. The 
first of these two bodies gave the country, in 1791, its first penal 
code; the second, four years later, a new code of criminal procedure. 
Especially was there demand for a civil code. Many of the cahiers 
* In earlier times, the term alwa\ s denoted, not a legislature, but a court. 
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of 1789 urged that one be promulgated, and the constitution of 1791 
contained a definite pledge on the subject To rework, round out, 
and consolidate so vast a branch of law was however, a herculean 
task, and although each of the carl) assemblies tried its hand at the 
job, no great headway was made until Napoleon turned Ins attention 
to it 

The Corsican is best known to the world as a soldier He was, 
however, a statesman and administrator of the first order, and from 
few of his exploits did he derive more satisfaction than from seeing 
through to a finish the vvcight\ enterprise of rev ising and codif)ing 
the enure expanse of Trench jurisprudence I ntrusting complcnon 
of the civil code to a spcc»all\ appointed commission of four jurtsts 
(practitioners rather than theorists), he arranged for difficult and 
disputed matters to be threshed out by a bod\ of experts known as 
the Council of State, over whose deliberations he often presided in 
person, and on March 31, 1804— less than two months before the 
Empire was proclaimed— the new Code Ct*il des Fravgais w as pro- 
mulgated m its cntirct) ’ Afterwards, in 1807, came a code of civil 
procedure, in 1808, a code of commerce, in 18 1 1, a code of criminal 
procedure and a penal code — all based to a considerable degree upon 
codes of Bourbon days, but incorporating such rules and practices 
of later origin as were deemed worthy of being perpetuated, and, in 
addition (as in the ease also of the Civil Code), introducing quite 
a uit of new law as well Love of symmetr) and order inclines the 
Trench people to a greater fondness for 5)srcmatizcd codes of la" 
than has ev cr been show n by English-speaking nations The Rev olu 
tionary and Napoleonic codifications were, however, made a prac- 
tical necessity by swift and sweeping changes m the existing legal 
order such as no English-speaking countr) has ev cr experienced, W 
a period when old regional systems were being supplanted whole 
sale, the only w ay of prev cnting chaos w as to set out the new nation 
wide s)stcm in full, order!), and explicit form To be sure, some 
American states and certain British dominions have acquired civil 
codes criminal codes, and codes of procedure As a rule, however, 
these codes arc less comprehensive than the French, while Great 
Britain herself has undertaken codification in nnl) a still more limited 
way In Continental Europe, in Latin America, and in Japan the 
Trench codes have had profound influence The Civil Code, for 
example, will be found in Belgium practically intact, in Germanv, 

* The ljttt article! of the code dealt with civil status marmge, d » orce dotnici e 
guardianship ownership will? contracts torts and scores of other matters 
inf’ucnce was perceptible throughout, especial!* in the paternalistic tlant of mans 
pros 1 ions 
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it was given up by Baden and the Rhine provinces only when a 
nation-wide civil code was promulgated in 1900, and indeed left its 
impress deeply on that code, the civil law of the Netherlands, Italy, 
Spain, Portugal, Greece, Lgypt, and most of the Latin American 
states is patterned closely upon it. 1 

The law of France today consists primarily of 
todiy' 1 LAW ( he Napoleonic codes as amended and broad- 

ened during the century and a quarter since they 
were promulgated. With the passage of time, the original texts nat- 
urally grew out of date, new conditions and needs, especially those 
flowing from increasing industrialization and other economic 
changes, rendered some provisions obsolete and called for the modi- 
fication or addition of others. The codes, however, were never dis- 
carded, rather, they ha\c simply been revised, supplemented, and 
extended. As early as 1832, the code of criminal procedure and the 
penal code— as also that part of the code of commerce pertaining 
to bankruptcy — required reworking. Again, under the Second Em- 
pire the criminal and penal law was remodelled to bring it into line 
with newer and more humane principles. In 1897, important changes 
were made m criminal procedure, and in 1904 advantage was taken 
of a celebration of the centennial of the Civil Code to give that monu- 
mental corpus of law an extensive overhauling. On. all of these occa- 
sions, and many others not here mentioned, opportunity was seized 
to work into the appropriate code whatever new law on the given 
subject had accumulated since the last revision; and thus the codes 
are maintained as no mere museums of legal rules and principles, 
but as living, dynamic organisms. 

French law has, therefore, two or three outstanding characteris- 
tics. In contrast with the situation in the eighteenth century, it is, in 
the first place, a uniform system, applying equally from the Belgian 
border to the Mediterranean. In the second place, in contrast with 
the law of English-speaking countries, it is a written law. There is, 
of course, much \\ ntten law in Great Britain and the United States. 
Nevertheless, in both lands that great mass of jurisprudence known 
as the common law is largely unwritten — at all events, for the most 
part not assembled in formal codes. In France, there is virtually no 
law that cannot be read in the books. In the third place, French law, 

* S. Amos, “The Code Napoleon and the Modem World," Jour. Conipar. Legit 
and Internal. Lav, No\., i 9 j 8. Le code end, Intre du centenaire (Pans, 1904)— a 
volume of valuable essays by French and other lawyers. When, some years ago, 
the founder of a new d) nasty- in Persia telegraphed to Pans for the Code Napoleon, 
a boxful of commentaries, and a commission of French jurists, he was dome in 
effect only what many a creator of a new regime, the w orld over, had done before 
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although at many points rooted back in custom, is enacted or statu 
tory law In Britain, the common law, essentially judge made, is 
as we have seen, basic, and statute, although growing in amount, 
hardly does more than fill up gaps But in f ranee, nearly all of the 
law is to be found m the great codes and their revisions formally 
voted by some constituted authority, and in such acts of Parliament 
as have not yet attached themselves to any code It is true that in 
deciding cases French judges have some regard for precedents and to 
a limited extent bend the law in this direction or that, thereby at 
least partly determining \v hat the law shall be The theory of French 
jurisprudence, however — totally different from the British — is that 
judges will decide each and every case on its independent merits 
applying the law as it comes to them from the legislature without 
addition or subtraction, and aiming only at justice in the particular 
case, not at conformity with precedent And the theory is so far 
realized m practice that no general rule of stare decisis has ever 
developed, such law as emanates simply from the court room after 
the manner of the English common law is, ev cn though by no means 
negligible, at all events rather incidental 

1 row all these things it results that French law has the undoubted 
merits of definiteness, accessibility, unity, and symmetry Nobod) 
need have much doubt about what the law is Indeed it has been 
elaborated in such detail that, as indicated earlier. Parliament finds 
itself confronted with considerably less formidable legislative tasks 
than those which burden the legislatures of other countries — which 
is perhaps one of the reasons why the chambers can so freely indulge 
their bent for prying into the work of the administrative authorities 
In any case, a penalty entailed by such comprehensiveness and sym 
merry, and by so much deference toward codes is a certain loss of 
flexibility , and complaint is sometimes heard that it is more difficult 
to 1 eep the law abreast of social and economic developments and of 
changing public attitudes than across the Channel, where law is more 
clastic and grows by less fixed and formal processes 1 


No part of the French governmental system 
called more loudly for reform when the Estates 
General met in 1789 than did the judiciary Th e 
country had no lack of courts, but they w ere not linked up in an 
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* F DcaL and M Rhcinstcm The Development of Trench and German 
Georgetown Lav: Jour , Mar., 19J6 contains a useful survey of the growth of 
French legal system Cf J Parker Some Aspects of the French Las (New ^ork, 
1918) J V rissaud History of French Prs ate Lass tr bv R Howell (Boston 191*) 
and for l/bliographj G U Scrumbcrg Gu de to tf e Lav and Legal Literature of 
France (Washington 19} 1) 
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integrated system, and the justice dispensed in them too often left 
much to be desired. In many parts of the land, to be sure, courts had 
been established under direct authority of the king. The parlemem 
of Pans was a vigorous court of last resort, and something like a 
dozen provincial parlements patterned on it rendered important 
service in their respective localities. Seigmonal and other largely 
independent local tribunals surviving from the Middle Ages, how- 
ever, cluttered up the situation, as did also numerous ecclesiastical 
courts with claims to extensive jurisdiction; and in the relations of 
these with one another and with the royal courts there was endless 
confusion. Speaking generally, too, the level of judicial capacity and 
integrity was low. Judgeships and other offices having to do with 
justice were often turned over by the government to the highest 
bidder; incumbents sometimes sold their posts to other people, not 
a few judgeships became to all intents and purposes hereditary. Hav- 
ing paid well for their positions, judges were prone to recoup them- 
selves by accepting gifts, often in money, from parties to suits. 

The Constituent Assembly lost little time in de- 
Rc \ olutiovary ciding to reconstruct the judicial system along 

11 1 0 L with the law itself; and it so well succeeded that 

few changes of major significance have later been found necessary. 
First of all, it set up a system of administrative courts to handle suits 
arising from dissatisfaction of citizens with the orders or acts of pub- 
lic officials. Then it provided for judicial actions of other sorts, 
civil and criminal. Borrowing from England, it placed in every one 
of the newly created cantons a juge de paix, or justice of the peace. 
In each arrondissentent, or district, it set up a civil court composed 
of five judges. In each department, a criminal court, consisting of 
judges drawn from the district courts, was to handle criminal cases, 
with the assistance of a jury. A court of cassation 1 at the capital was 
to give final consideration to appeals on questions of law. Judges 
were to be elected for a term of years; and ample safeguards were 
provided against bribery and other forms of misconduct on the 
bench. 

Save in one respect, the judicial system thus 
ecal msis today p r0V1 ded for survives today: popular election of 
judges failing to yield satisfactory results, appointment from Paris 
was gradually substituted in 1799-1804 — significantly, in the early 
stages of the Napoleonic regime. Furthermore, to this day the 
system rests almost entirely, not upon constitutional provision, but 
upon statute; beyond authorizing the Senate to sit as a high court of 
justice for the trial of impeachment cases and of cases involving 

* The term “cassation” is dent ed from casser, meaning “to annul ” 
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attempts upon the safet) of the state, the fundamental law of the 
Third Republic contains, indeed not one word on the subject of 
courts Both in France and elsewhere, there has been plcnrj of 
speculation concerning the reasons for so conspicuous an omission, 
but in rcahr\ there is no deep mv stcr) about it To begin w uh the 
constitutional laws of 18-) made no pretense as we ha\c seen, to 
prov iding for a gov emmenta! sv stem in all of its branches and parts 
a scrv iceable judicial establishment had been in operation for more 
than three quarters of - ccnrurv unshaken b) periodic changes in 
forms of executive and legislative organization and in the absence 
of specific prov isions to the contrary it w as simpl) to go on as 
before Moreover — and this is the principal explanation — the judi 
cial function had been, and still is, v icw cd in France, not as a separate 
one, coordinate with the executive and legislative functions, bir 
rather as a branch or phase of the executive, from which arises the 
habit of regarding the courts as in essence administrative agencies, 
not matcmll) different from the customs service or the treasun 
inspectorate, and, like them property to be created and regulated 
b) statute 1 The American conception is different the judicial func 
tion is regarded as distinct and coordinate, and judges arc supposed 
to have a constitutional!) determined status of independence Never 
theless, our national constitution, too, is cxtxcmcl) sparing of worth 
on the judiciar) Providing cxpresslv for only one tribunal the 
Supreme Court, it leav cs all others to be created and regulated b\ 
stature, and judicial independence is more a matter of historical 
development, grounded upon the doctrine of separation of powers, 
than a product of direct constitutional stipulation 

^ When the English judicial sv stem w as being d- 

TWO SETS OF , , & , ' , 3 

col;RTS scribed in an earlier chapter, attention w as calico 

to the fact that vv hercas all English courts belong 
to a single integrated s)5tcm, France has two distinct sv stems, tc n 
ordinarv courts and administrative courts, each with its ovvn judges, 
jurisdictions, and procedures 3 One group is unified under the Co UI ~ 
of Cassation at Pans, the other, under the entircl) separate Council 
of State The administrative tnbunals arc of no less interest and of 
hardl) less importance, than the others, and somethin" will be said 
about them presentl) First, however, we must consider the courts 
for the trial of ordinar) civil and criminal cases 3 

* In pursuance of this idea, judges — although fas ored in seeumj of tenure arJ 
in other w ay> — are reckoned as members of the cm! sen ice 

*Seepp 

The functions of the Senate as a high court of justice are mentioned ebesrref 
and will not be brought into the present d*cussion. See p 4XS, note a abort. 
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At the bottom of the scale stand, as in England, 
the local courts of the juges de patx, or justices 
of the peace, more than 3,000 in number and 
serving to bring the work of justice closest home 
to the general mass of the people. Appointed — 
formerly one for each canton, although nowa- 
days, for reasons of economy, some are given jurisdiction over 
several cantons 1 — by the president of the Republic on nomination 
by the Minister of Justice, justices of the peace are required (since 
1918) to have a law diploma, backed by two years of practical 
experience at the bar or in the office of a court, a bailiff, or a 
notary, and to have passed a professional examination set by the 
national Ministry of Justice; 2 and, once appointed, they are paid 
salaries (as English justices of the peace are not), protected against 
dismissal for arbitrary or partisan reasons, and put in course of pro- 
motion from grade to grade. When first provided for, in 1790, the 
justices were designed not so much to hear suits as to prevent them, 
and to this day those in the rural districts spend most of their time 
endeavoring to persuade disputants to compromise their differences 
or accept friendly arbitration. Being usually men of tact and probity, 
they meet with a good deal of success in these efforts. In the towns, 
on the other hand, justices’ attempts at conciliation are said to have 
become a mere formality. Long ago, justices were empowered to 
handle civil cases, with final jurisdiction if the amount in contro- 
versy was small (at present, up to 1,000 francs), but with right of 
appeal to a court of first instance if it was larger (at present, any sum 
up to 3,000 francs), and also were given penal jurisdiction in the 
case of violations of police regulations or other minor offenses (con- 
traventions), and even, since 1926, certain offenses of more serious 
nature ( delits ). Many thousand cases of these sorts are handled 
every year. 

Next above the justice’s courts stand the courts 
inst° URTS ° F FIRST ^ rst instance ’ 3 w hich there at present is 

sr N< c one in nearly every arrondissement .* In each 

* On the other hand, populous cities hate several 

1 This is but one of the ways in which French lusuces differ rather widely from 
those of England and America 

* Really courts of second instance, in so far as they hear appeals from the justices 
of the peace. 

* Until 1926, there was one in every arrondtssement, or 379 in all. As a measure of 
economy, administrative reforms carried out by the Poincare government in that 
} ear reduced the number by more than 100. Local pressure upon log-rolling deputies 
led, however, to the reestablishment of quite a number, even though not really 
needed. 
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court of this v ariet) will be found from three to fifteen magistrates, 
or judges, who in arrondissewents boasting as many as six are 
grouped in tw o or more sections or chambers, each specializing in 
cither civil or criminal cases — although the judges rotate among the 
sections Attached to each court too is a prosecutor ( proaireur ) 
w ho, in person or b\ depurv , defends the interest of society before 

the court ’ In cnil matters, the court has both original and appellate 

jurisdiction, the latter in respect to cases inv ol\ mg more than 1,000 
francs and carried up from a justice of the peace, but all cases in 
\olwng more substantial sums can be appealed still higher In the 
matter of infractions of the law , the court has jurisdiction in cases of 
misdemeanor (debt), e g , theft and embezzlement, but not in such 
as im oh e murder or other crime Juries are not cmploved but all 
judgments in misdemeanor, or “correctional,” cases arc subject to 
appeal 

The tribunals to w hich such appeals are earned 

3 courts of form the next grade in the ascending scale, and 

Al PLAL are known as courts of appeal Of these, there 

are 27 (including one in Algeria and one in Corsica), each function- 
ing for a rcssort, or judicial province, consisting of from one to 
se\en departments A court of appeal must number at least five 
judges, but there are usually man) more, sitting m sections or chain 
bers of fiv e or more each Normally, there is a civ il section, a crim- 
inal section, and also a chambre (T accusation, or indictment section, 
which does the work performed in America by a grand jurv, and 
each court is equipped with a large staff of public prosecutors, 
assistant prosecutors, marshals, recorders, and other auxiliaries who 
form part of w hat the French call the “standing” magistracy as dis- 
tinguished from the “sitting” magistracy, or judges Nearly all of 
the w ork of these courts consists of hearing appeals, and on questions 
of fact, although not on points of law, their decisions (known as 
arrets) arc final 

Appeals in civil cases arc handled directlv bv 
ASSIZE COURTS , rr , , , t w the 

the ajDnrooxia.re chamber or chambers 01 t“ c 
court of appeals ha\ mg jurisdiction For criminal appeals, 3 differ- 
ent arrangement exists In each of the 90 departments is set up cv erv 
three months 1 a court of assize, consisting of one of the judges of 
the court of appeals in w hose- territorial jurisdiction the particular 
department lies, together w ith tw o associate judges draw n from the 
local court of first instance, and to these tribunals (important bur 
not constituting a separate rung m the ladder of courts) go a “ 

1 Ever} roo weeks in Pans, where in fact sessions arc practically continuous. 
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appealed cases of a criminal nature — cases, it should be observed, 
ordinarily involving offenses of the more serious sort, classed by the 
penal code as crimes. Here alone in the ennre gamut of French 
justice one encounters that common feature of English and Amen- 
the jury system CIn J lldlcla l prance, the jury. In advance ot 
every? session ot an assize court , 36 names are 
drawn by lot from the departmental voting list, and from this panel 
are drawn for every criminal case the names of 1 2 persons who in 
that particular case will decide the guilt or innocence of the ac- 
cused, with a right (more sparingly exercised than in America) on 
the part of both the prosecution and the defense to challenge and 
cause to be rejected any number of names up to a maximum of 24. 
In English-speaking lands, a unanimous vote of 1 2 jurors is neces- 
sary to convict. In France, however, verdicts are rendered by sim- 
ple majority, except that w r hen a jury is divided six to six, or seven to 
five, the three sitting judges, if they can act unanimously, may frame 
a verdict of acquittal, though never of conviction. In any event, 
the jury determines only the facts, while the judges apply the law.* 
Tw o alternates sit with every jury, so that if 3 juror falls dl or other- 
wise drops out, his place can at once be filled and the trial proceed 
without the interruption — perchance the necessity of starting all 
over again — which such a circumstance commonly entails in Eng- 
land and the United States. Jury trial is not, how ever, indigenous 
to France, 1 2 is not wholly suited to the French temper, and is re- 
garded by many competent critics as the weakest element in the 
nation’s judicial system. “Nobody,” w'rites a leading French com- 
mentator, “entertains any illusions, there are few institutions more 
discredited than the jury.” The courts, says another, might as well 
“allow justice to depend upon a throw' of the dice as upon the ver- 
dict of the jury.” As suggested by the last remirk, a mam criticism 
is that juries are now rigorous, now indulgent; prone to severity 
in cases involving attacks on property, but to leniency in cases of 
assault or other so-called passtonel offenses; too often swayed by 
local prejudices or political feebng; too susceptible to the oratory 
of clever criminal lawyers. So far as that goes, plenty of fault is 
found with juries in "America, particularly in the handling of 
murder cases. But no other known device for determining guilt 
and innocence, w hen much — even life itself — is at stake, promises 
better. 

1 But see pp. 570- j7i below. 

1 It was borrow ed from England during the Rea olution and perpetuated, although 
reluctant!} , by Napoleon 
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At the apex of the pyramid of ordinary courts 
4 court of stands the Court of Cassation, or supreme court 

cassation 0 f appeal, established in 1790 Sitting at Paris, 

this court consists of a general president, three presidents of sec- 
tions or chambers, and 45 other judges (known technically as con 
sailers), and for working purposes it is di\ ided into (1 ) a chamber 
of requests (or petitions), which examines civil appeals in a pre- 
liminary way and decides whether they have substantial merit, (1) 
a civil chamber, which gives appeals recommended from the cham- 
ber of requests a final hearing, and (3)3 criminal chamber, to w hich 
go all criminal appeals The court has no original jurisdiction, and m 
appealed eases it considers only questions of law and competence, 
never questions of fact I urthcrmorc, upon quashing a decision of 
a lower court, it does not (except by implication) substitute a deci- 
sion of its own, but merely sends the ease back for retrial — not, 
however, to the court from which it came, but to another of the 
same grade If this second lower court takes the same position as 
the first one, the Court of Cassation brings together a minimum of 
33 of its judges and gives the matter a solemn reconsideration, 
whereupon, if there still is a disposition to hold out against the 
lower courts’ verdict, the ease is sent to a third lower court— which 


by law is required, as a matter of form, to accept and apply the dis- 
senting judgment of the superior tribunal T cw high courts through- 
out the world enjoy as great prestige as docs the Trench Court of 
Cassation, and large numbers of eases come before it every year 
In deciding recurring appeals of similar nature, on similar or iden- 
tical subjects, it naturally tends to be guided by precedents which it 
has itself established, and thus, although (as pointed out above) 
ease law has attained no such importance as in Lngland, the courts 
decisions not merely serve the interests of justice but aid in develop- 
ing and preserving unity in the country’s jurisprudence 1 

Trom even this bare outline of structural ar- 
OFT “ami" ran s c ™nts, cerium general features of the sjs- 
tern of ordinary courts arc apparent Unc oj 
them is the “unity of civil and criminal justice. 


' Certain special courts standing outside the regular system described and con** 
posed of non professional judges, hate considerable importance chiefly <i) 
mcrcial courts in the larger towns, consisting of merchants chosen by the wh * c 
number of merchants in the area and wielding jurisdiction (subject to appeal 
the courts of appeal) over disputes arising out of commercial transactions, and 111 
courts of industrial arbitration t con set Is Jc prud bounties), made up equally of cfn 
plovers and employees presided over by a justice of the peace, and charged wit 
settling wage disputes and other controversies springing from labor relation* 5 * p*. 
vt ith right of appeal to a court of first instance 
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which means that, although procedures may differ, civil actions and 
criminal cases arc for the most part handled by the same courts, not 
—as commonly in England and the United States — by separate 
tribunals; even though to a degree rhe effect of separation is ob- 
tained from division of the higher courts into civil and criminal 
sections. A second fact is that, speaking generally, the English and 
American system of circuit judges has never been adopted in 
France, so that courts commonly sit at only one specified place. 1 
Thirdly, all French courts, except those of the justices of the peace, 
are “collegial”; that is to say, they consist of a bench of judges, and 
— again excepting the justices’ courts — no judgment is valid unless 
concurred in by at least three of the number. Except in the highest 
levels of appellate jurisdiction, England and America regularly (and 
on the whole wisely) trust to the intelligence and integrity of a 
single judge. The Frenchman, however, regards this as dangerous. 
With him, pliirahte des ptges has been a fixed rule, ]uge unique, 
jitge inique , a proverb. In later days, to be sure, the plan has come 
in for a certain amount of criticism. Not only docs the country 
have more courts than it needs,-' but the plurality principle results in 
an astonishingly large judicial personnel (something like 3,600, 
exclusive of justices of the peace), entailing heavy expense even 
though judges arc generally poorly paid; besides, a very good argu- 
ment can be made that, far from ensuring greater care and fairness, 
the plurality plan weakens the judge’s individual sense of responsi- 
bility and thereby promotes inefficiency. Proposals in Parliament 
to change to the single-judge system, even if only m the courts of 
first instance, have never, however, won much support, partly be- 
cause of the rootage of the existing plan in tradition, and partly, it 
must be confessed, because of the unwillingness of deputies and 
their constituents — not to mention the judges themselves — to see a 
retrenchment earned out in their home localities. 


Moved by regard for the principles of popular 
uowjudcfs sovereignty and separation of powers, the 

e selected Revolutionary reformers in 1790 made all 
judges elective by the people. The plan, however, did not work 
well, and for the same reasons chiefly that it does not work well m 
most of our American states today. The people did not know how 
to assure themselves of experience, skill, and probity in their magis- 
trates, and the judges were d*awn t into questionable political con- 


1 A slight exception is afforded by the assize courts. 

, * As indicated a bos c, a wholesome reduction of the number of courts of first 
instance in 1925 did not pros c permanent. 
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necuons and activities Appointment by the executive was there 
fore revived, accompanied by guarantee of tenure during good 
behavior, and in 1804, at the hand of Napoleon, the last tTace of the 
elective system disappeared Proposals to go bach to the elective 
plan have, of course, been heard during the last hundred jears, and 
no less a person than the late M Clemenccau has argued that, not- 
withstanding the safeguards mentioned below, appointment by the 
president of the Republic, under the usual cabmct-gov emment plan 
which puts actual selection in the hands of the Minister of Justice 
means political appointments and frustrates proper judicial indc 
pendence The Chamber of Deputies, indeed, actually passed a bill 
for popular election in 1883 Lpon reconsideration, however, th* 
deputies rescinded their action, and later proposals, even under the 
broadened democracy of more recent decades, have stirred onh 
cursory and academic discussion Neither France nor any other 
European nation believes it possible to obtain the best judiciat} 
through choice by the people 1 

In selecting men for judicial posts, the Minister 
of Justice must observe not onl) the usual and 
am, halm obvious proprieties, but also the highly unpor 

tant rule — developed ctoncurrcntl) with the progressive curbing of 
favoritism m other branches of the civil service — that appointees 
shall be persons of special training and experience E\ cn the justice 
of the peace, as indicated abov c, must hav c a law diploma backed 
with some experience of a legal or judicial character, and must 
hav c passed a special examination But appointees to higher judicial 
positions must hav e more than this In Great Britain and the United 
States, judges of all grades arc appointed (or elected) freely from 
the legal profession They may hav c had prev ious judicial expen 
cncc, but as a rule they have not done so At all events, they have 
not pursued studies and taken examinations aimed at fitting them 
for judicial work as distinguished from practice at the bar, appoint 
ment to the bench comes simply as the crowning triumph of a law- 
V cr’s career In France, the judiciary is regarded as belonging to a 
profession akin to, yet essential!) distinct from, the profession of law 
— a branch, indeed, of the civil service — and, as Professor iMunro 
remarks, the )oung Frenchman, when he begins to study law, 
decides whether he wants to be a lawyer or a judge, and plans hi* 
* The closest approach to anything of the kind in France is found in the election 
of the non professional judges of the Commercial courts and courts of arl> 
mentioned abo\e (see p j66, note i) In the Swiss cantons, it should be adJec- 
nidges of the lowest courts arc generally elected bv the people 
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studies accordingly. 1 As a judge, he will have the advantage of pres- 
tige, secure tenure, and opportunity to mount by promotion toward 
the coveted positions at the top. In return, he is expected to pre- 
pare himself for the bench as a life career, precisely as he would pre- 
pare for engineering, medicine, or the foreign service. So prepared, 
he goes as a young man into some subordinate position with a local 
court, awaits a chance to become a public prosecutor, perhaps gets 
an opportunity to sit as a substitute judge, becomes a judge in a 
court of first instance, and, if all goes well, passes on through black- 
rdbed service in a court of appeals, and emerges in middle life or 
later as a red-robed cometller of the Court of Cassation at Pans. 
Recruitment is therefore almost entirely at the lower levels, from 
candidates who have passed searching oral and written examina- 
tions; judges of higher rank reach their posts in nearly all instances 
by promotion. 2 Judges of the intermediate courts can be removed 
only for misconduct and only by the Court of Cassation, and the 
members of the latter court only by the president of the Republic. 
To be sure, this guarantee of tenure rests on statute only (1883), 
not on constitutional provision, but it has proved entirely sufficient. 
Contrary to the situation in Great Britain, salaries (although in- 
creased somewhat since the World War) are low — even lower than 
in the United States. 2 There are, however, counterbalancing advan- 
tages in the form, as has been said, of prestige, a certain amount of 
leisure, and fair assurance of promotion. 3 By and large, French 
courts and judges compare favorably in capacity, integrity, inde- 
pendence, and impartiality with those of any other country. 4 

1 The Gozemmcvts of Europe (3rd ed ), 538. 

* Under decrees starting in 1906, lists of judges deemed worthy of promotion are 
prepared by a committee composed of rcprcscntam cs of the Court of Cassation and 
the Ministry of Justice, and the government may not promote any one whose name 
docs not appear on such lists On the other hand, the mere listing of a magistrate docs 
not of itself guarantee his advancement, and an abuse that often creeps in is the 
occasional deference of judges to ministers and politicians with a view to winning 
favorable consideration. After all, of course, the Minister of Justice, who primarily 
controls, is a political official A famous play by Eugene Bncux entitled La robe 
rouge ("The Red Robe”) deals with this matter of political influence in judicial 
promotions and with the harshness which sometimes attends French inquisitorial 
judicial methods. 

* Even the general president of the Court of Cassation receives onlv 80,000 francs 
a >ear, less than one-eighth of the salary of the Chief Justice of the United States 
Supreme Court, and only one-seventeenth of that of the Lord Chief Justice of Great 
Britain. Other stipends arc in proportion 

4 The judicial system is criticized severely on the ground of lack of initiative and 
independence in I' Taguct, The Dread of Responsibility, trans by E J. Putnam 
(N'cvv York, 1914). But the charges are hardly borne out by the facts. See rejoinder 
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An American watching Trench courts at work 
somf aspects or w 0 u!d he astonished, if not also shocked, by a 

JUDICIAL PROCEDURF g 00[ | ^ u ou |j ^ J n ^ idling 0 f 

cml cases, he would find no pry used, most of the evidence pre- 
sented m writing, technicalities playing small part, and decisions 
reached with more speed than he is accustomed to w itncss at home 
More intriguing, however, would be the procedure followed m 
criminal eases To begin with, he would learn that, whereas the 
criminal procedure of his own country and of L ngland, sometimes 
termed * accusatorial,” lays particular emphasis on protecting the 
accused against a possible miscarriage of justice, that of Trance, dc 
scribed as ‘ inquisitorial * stresses rather the safeguarding of the 
rights of society The two objectives arc, of course, not mcom 
patiblc, nevertheless, the way in which a trnl is earned on is to no 
small extent determined by whether the one or the other is chiefly 
emphasized The observer would find, secondly, that there is no 
grand juiy system in I ranee , 1 and that if in indictment is brought 
against a person, it will be prepared by prosecuting officers at 
nehed to a court of appeals and unanimously approved by a 
chain bre (F accusation, or section of not fewer than five judges of 
that court, after preliminary inquiry, with often something ap- 

f roachmg “third degree” methods, by an examining magistrate 
now n as a juge d instruction 2 lie w oultl discov cr, in the next place 
that when the trial starts, in an assize court, the defendant is not put 
under oath, and that the prosecution docs not begin by outlining 
what it proposes to prove, but instead the president of the court 
opens proceedings with an intcrrogaioirc, himself questioning the 

in \\ Loufur “L« idccs dc M f anile Faeuet mr la justice m demc" Re 
el lari May 191: and in comment by J \\ Gamer in /Inter roht Set He , 
May 191J p 400 Cf J \\ Gamer "Ihc french Judciary” } ale l-e- J 011 '' 
Mar, 1917 J Perroud “The Organization of the Omni and the Jud cial Bcnchm 
France," four Lompar I^gtr and Internal La<~ Feb, 1919 P Crab tcs. *Th c 
French Gv il Bench from Within n Artier Bar Auoc four^ Nos, 191ft D C Woods. 
“The Fffictcncy of french Justice" tbtd^ Mar, 1929 M f’lmcnwc “The Career of 
Judges and Prosecutors in Continental Omntnci" Yale luu four , Dec, I 9 J 4 * nd 
F Dcak and M Rhcinitein, “Machinery of Law Administration in France and Get 
many " Pa Leu /(«., May 193' On the French legal profess r n— dis ided I 
I Jig I yh into a-oean nr barristers, and avouet or sol citors — see P Crsbires, “TM 
French Bar from Within ” Amer Bar Auoc four , July, 1918 reprinted tn W * 
Bamnrd et al^ Source Book Pi II izo-117 

1 It will b« recalled that England s grand jury system has been abr I shed also See 
p 33ft note 1, alios c 

* That this inquiry, though thorough is not the star-chaml er ordeal sometimes 
p ctured is md cated I y the fact that in a recent year 470 out t f i/uj easel insesti 
gated were dismissed by the judges of instruction and 17 more by the eh atnbte 
Sac cutauon 
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accused with a view to bringing out the significant facts, and often 
engaging in a heated colloquy with that person, while Ins colleagues 
on the bench, the prosecutor, counsel for the defense, and witnesses 
look on with such equanimity as they can muster. He would, in- 
deed, behold the presiding judge taking a vigorous hand at all stages 
of the trial, examining and cross-examining witnesses, the prosecutor 
following with such questions as he may want to ask, but with the 
counsel for defense entitled to ask none except through the inter- 
mediary of the presiding judge. Also, he would observe the latter 
dignitary (after the prosecutor and counsel for defense have had 
opportunity to address the court), not “charging the jury” or sum- 
ming up the ease, but merely submitting to the jurors a list of ques- 
tions to be answered by “yes” or “no," including always the query 
of whether, m the event that they find the accused guilty, there have 
in their opinion been extenuating circumstances . 1 Next, the 
onlooker would note that after the jurors have retired they fre- 
quently call the presiding judge to the jury room in order to ask him 
what penalty he and his associates will be likely to inflict in case 
the jury finds this way or that— a proceeding quite out of line with 
Anglo-American usage, under which jurors are expected to deter- 
mine guilt or innocence with only a general knowledge of the pen- 
alties which different degrees of guilt entail. And finally, it could 
not fail to be observed— doubtless with disapprobation — that the 
accused may he required to give evidence against himself, that a 
witness will not be excused from answering a question on the ground 
th it to do so would incriminate him, and that witnesses arc allowed 
to go as far as they like in offertng as evidence testimony that is pal- 
pably the merest hearsay, suspicion, or opinion. It docs not follow 
that justice is harder to get in France than in England or America; 
and the procedure described has some definite advantages, particu- 
larly those of discouraging pettifogging practices of counsel, pre- 
venting hung juries, and diminishing decisions turning on mere 
technicalities. Any intelligent person, however, can find defects in 
the system, and, taken as a whole, it could never be made to com- 
mend itself to people brought up on Anglo-American traditions . 2 

' This is a vital matter. For example, a verdict of guilty of first -degree murder 
having been rendered, a court will fix the penalty at death if there hue been no 
extenuating circumstances, but otherwise at hard labor for life or a period of jears 

' On, the methods and characteristics of French criminal justice, see F_ M. Sait, 
Goi eminent and Polities of France, 413-416, J- W. Gamer, “'Criminal Procedure in 
I ranee," Yale Leu four, Feb, 1016, A. C. Wright, "Trench Criminal Procedure,” 
f..ru Quar, liev , July, 1928, and Jan, 1959. and. for vivid comparisons, Amtr. Lau 
Ret tev, Jan -Feb, Mar.-Apr, May-June, Sept -Oct, 1915. The monumental work 
on the subject is A. Esmetn, Histone de Ij procedure criiiiinclle en France et spicule- 
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When describing judicial organization and 
administrative methods in Great Britain, 1 we found it neces- 
law and admims- ^ to d ea i only with a single sy stem, Ot set, of 
trative colrts regular judicial courts In France, Belgium, 
and other Continental countnes, however, the court system of this 
character is paralleled (on the ci\il side, although not the criminal) 
by a scheme of administrate e courts, distinct in form and personnel 
and applying a different body of law , and in concluding our suney 
of the French judicial establishment something must be said about 
these courts and the law that they enforce 

The situation with which we are concerned 
the problem or arises mainly out of the thorny but inescapable 
official liability p ro bj em of legal relationships between a got* 
emmcnt and its agents on the one hand 3nd the people on the other 
— the problem that presents itself w hen, for example, a policeman or 
other person acting for the got emment quarantines a citizen’s house 
and keeps him from his business, confiscates the issues of a news- 
paper alleged to be seditious, or runs dow n and injures an innocent 
bystander while in pursuit of an offender, and the citizen claims 
redress In Great Britain and other English-speaking countnes, a 
time-honored pnnciple has it that the king (nowadays the state) 
can do no w rong The purport of this is that the 
sl 'p" OCAS EE state cannot be sued, unless, and only in so fat 
' 1 " as, it by statute expressly submits itself to such 

a proceeding A right of suit is sometimes granted, but not often 
in cases 1 m olving merely alleged injury' inflicted by public officials 
upon pm ate individuals or corporations This docs not mean that 
such persons are obliged meekly to submit to any injury done them, 
but only that they must look for reparation elsewhere than to the 
state — in other words, to the officials personally In Britain or 
America, therefore, a person has ing a gnc\ ance or claim of a jus 
ticiable nature arising out of the official actions of a health officer, 
a policeman, or a txx-collector goes into court with a suit against 
such officer, and, if he w ms, collects w hatet er damages are aw arded, 
not from the state, but from the officer himself — if he can = The 


merit de la procedure mquisitotre depute le xm* ttecle jusqu ’ a nor jourt (Pan*, i69«) 
of which large portion? arc translated b> J Simpson under the title of History oj 
Continental Criminal Procedure, izith Special Reference to France (Boston, i9'J' 
The relation of the police to justice is covered in R B Fosdick European ^°j‘ ee 
Systems (Ness ^ork 1915) TTie subject of jud cial review having been treated t* 
an earber chapter is not taken up here Sec p 454 a bos e 

1 Chap xix abot e 

* The officer will not be held liable if he can show that the act on which the 
ts based fell within the range of his proper discretion under existing Jaw 



LAW AND JUSTICE 


573 


proceeding is essentially as it would be if the defendant were another 
private individual and not a public officer at all. In France, it is 
otherwise. There, the state freely admits its responsibility for what- 
ever is done by its agents m their public capacity, the plaintiff brings 
his action, not against the official personally, but against the state; 
and if he wins, his damages are recoverable from the public treasury, 
which of course gives him the comforting assurance that they will 
be paid. 


This is one major difference between Anglo- 
i . where suits American and Continental methods of handling 
may be brought jjj C problem. But there is a second, namely, as to 
the courts in which such cases are heard and decided. InGreat Britain 


and America, the plaintiff will proceed against the offending official 
in the ordinary tribunals, precisely as if the suit were against another 
private party. It is a matter of principle, and a source of pride, that 
public officers have no immunity from the jurisdiction of the tegu- 
lar courts. In France, on the other hand, a citizen with a case of the 


sort will carry it, not to a court of first instance or other ordinary 
court described above, but to one of the several administrative courts 


maintained exclusively for such business. Although liable, as anyone 
else, to be brought into the ordinary courts on matters not connected 
v. ith their public functions, officers are, in all matters so connected, 
entirely exempt from the jurisdiction of these courts. It is deemed 
more compatible with the interests of public administration, while 
in the long run no less just to the citizen, that they— or rather the 
state which they serve— shall be subject to suit only in courts of a 
special character associated with the administrative rather than the 
judicial branch of the government. 1 The system was instituted in 
1790 primarily to protect the administrative authorities against the 
ordinary courts, whose judges, though thenceforth to be elected 
by the people, might nevertheless prove unsympathetic toward the 
new reforms. Starting, however, with this intentional slant in favor 
of the government, the administrative courts long since reached the 
point where they could be regarded — as they certainly are today — as 
impartial and effective protectors of the citizen against arbitrary and 
illegal administrative actions 2 


1 The idea is traceable in no small degree to the Roman-law influence which per- 
meates the country. 

* From the time of Napoleon, this end was progressively attained by confining 
judicial functions to the “consultative” administration (i e. t the Council of State 
and the former prefectoral councils, described below), as distinguished from the 
“actne” administration, e.g-, prefects and mayors, and the “deliberante" administra- 
tion, eg, departmental and communal councils 
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Wherever disputes growing out of the relations 
'VDwiMsTRATivr G f p U i)j, c officials with private citizens have to 
LA " be adjusted — and this means cvcryu here— there 

arises a body of rules according to which the liabilities of officials 
the rights of citizens, and the procedures for establishing such lia- 
bilities and rights are determined — in other words, a system of 
administrative law In English-speaking countries, such law is less 
differentiated from the ordinary law, because both are applied by 
the same courts, on more or less similar lines It exists, how cv cr, and 
in Trance, where separate courts develop and apply it, it forms a 
vast and wholly distinct body of law Unlike the ordinary law m 
that country, it is, indeed, in the main not enacted or codified lav, 
but ease law, built up by long lines of court decisions, precisely as 
was the common law of Lngland, and, like most divisions of that 
law, ascertainable only by study of the decisions tbcmsclv cs Being 
of this nature, it is also more flexible than the ordinary law of the 
statutes and codes 

Tor a little time after the separation of admims- 
- trative jurisdiction from the ordinary judicial 
jurisdiction, the settlement of controversies 
growing out of administration was left to persons actively engaged 
in administrative work In 1799, however, special administrative 
tribunals — called “councils,” but none the less truly courts — were 
created for the purpose, and the arrangement surviv cs in its essen- 
tials to this day 1 he tribunals are of two grades — regional (supersed- 
ing former prefecroral) councils at the bottom, and a Cornell <T Ltat, 
or Council of State, at the top Until 1926, there 
was a prefcctoral council in each of the four- 
score departments, composed of the prefect of 
the department as ex officio chairman and two other members ap- 
pointed (as was the prefect) by the Minister of the Interior from 
among persons who held, or had held, public administrative posi- 
tions 1 The prefect himself was usually too busy' with other things 
to be able to devote much time to the work of the court, but since 
those w ho heard the eases and made the decisions w ere also identified 
with the administrative services, the tribunal was, to all intents and 
purposes, merely an arm or branch of the administration within its 
particular jurisdiction The number of eases handled throughout 
the country- in a year frequently mounted as high as 100,000 A 
very large proportion, however, involved nothing more serious than 

1 In so far as the administrate c courts arc under the direction of any execute e 
department at Pans it is the Ministry of the Interior, not the Mmtstrj of Justice 
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appeals of thrifty taxpayers against their assessments, while most 
weightier disputes — including all turning on the validity of a decree 
or ordinance — were taken at once to the Council of State at Pans. 
Partly on this account, and partly because the poorly paid members 
of the councils (apart from the prefects) were commonly of a rather 
low order of ability, there had long been demand for a reform of 
the system, and even for abolition of the councils altogether; and 
as part of a comprehensive administrative and judicial reorganization 
dating from 1926, and mentioned above as affecting the courts of 
first instance, the departmental councils of prefecture were sup- 
planted by a new set of 22 interdepartmental, or regional, councils, 
each consisting of a president and four councillors appointed by the 
Minister of the Interior, and each serving a group of from two to 
seven departments. At the same time, functions of a non-judicial 
nature were transferred elsewhere, leaving the new councils free to 
devote themselves exclusively to judicial work, with, as a rule, 
appeal from their decisions to the superior administrative court, the 
Council of State at Pans. 


This Council of State is an able, industrious, 
powerful, and generally impressive body. Some 
of its varied functions do not concern us here. 


but among them are those of advising ministers on matters which 
they plan to deal with in orders or decrees 1 and of serving as the 
highest administrative court, just as the Court of Cassation serves 
as the court of last resort in all ordinary cases, civil and criminal 
One branch, or section, composed of 39 consetllers en service ordi- 
naire (appointed by the president of the Republic on advice of the 
council of ministers, and invariably jurists of exceptional attain- 
ment) devotes the whole of its time to this latter phase of the Coun- 
cil’s work, hearing the thousands of appeals that come up every year 
from the regional councils, hearing also the large number of cases 
that come to it as a court of first instance, annulling decrees (even of 
the president of the Republic) as being ultra vires , irregular in form, 
or flowing from a misuse of power, 2 and generally safeguarding the 
rights and liberties of the people. Access to the court is easy and 
inexpensive; all that anyone having a grievance — perchance, dis- 
satisfaction with a judgment rendered by a regional council — has 


" Statutes sometimes require that consultation of this kind take place, though 
leas ing the ministers free to act on or reject the advice received. 

* The power of annulment does not extend to actet de gouvemement, i e., polit- 
ical, as distinguished from administrative, decrees. The former, however, arc not 
numerous. When a decree is annulled, any person who considers that he has suffered 
injury under it is free to bring an action lor damages. 
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r o do m order to get attention is to presenr a pennon, staring his case, 
on a stamped form, even the small fee that he pays is returned to 
him if a decision is given in his favor As might be surmised the 
docket tends to become congested, and complaints of delaj arc 
sometimes heard Relief will probably be found, however, through 
improvement of the court’s facilities (the number of members was 
increased as recently as 1930), rather than through limiting the kinds 
of eases that can be brought to it 1 

The theoretical objections that can be raised 
jcstificatiom of against this remarkable system of administrative 
ritr svsttm jurisprudence arc obvious, some of them have 

already been mentioned 2 With the administrate e branch of the 
gov eminent sole judge of its ovv n actions the w a) w ould seem open 
for any amount of government control o\ cr the decisions rendered, 
for virtual irresponsibility of officials, and for encroachment in this 
direction and that upon popular rights and liberties The rejoinder 
that can be, and is, made, not only by Trench apologists but bv 
informed foreign observers, is simply that, m point of fact, these 
potential results do not materialize There is criticism of the regional, 
as there formerly was of the prcfcctoral, councils, indeed, there are 
those who seek to cast doubt on the entire present arrangement by 
suggesting that, after all, the distinction between contentions ndnnn- 
istratvies and contentions civtlcs is a subtlety and that no harm w ould 
come from sending administrative eases to the ordinary courts on 
the Anglo-American plan 3 Perhaps, however, the worst that can 
be said is, as an eminent Trench political scientist has remarked that 
the system, although unjustifiable in principle, has been “a valuable 
instrument of legal progress ” * Certainly it protects public officials 
against vexatious and absurd obstacles such as arc often interposed 
by English and American courts on grounds of mere technicality, 
in particular, by substituting state for personal liability, it gi vcS 
them greater assurance and independence in making decisions and 

’ With one set of courts functioning for ord nary cases and another for admit' 1 ' 
trame eases and with the court of last resort in each domain entirely independent 
of that tn the other it becomes necessary to has e some agency for scttl ng d sputei 
concerning jurisdiction This need was met in 1871 by creating a Tril unit des Con 
fliti or Court of Cnnfl cts, which nowadays consists of the M mster of Josnee as ex 
off cio president, three judges of the Court of Cassation three meml ers of *n e 
Council of State and two other persons chosen by the forego ng sesen A* a matter 
of fact howeser there are usually not more than half a doren d sputes a year to ‘ c 
decided See J Theis "Le Tribunal des Confl ts," Re* du Droit Pub ct dc la So- 
Polity July-Sept., 1932 

* See pp jji 33 j above 

' A Senate committee w ent on record to this effect in 191 » 

‘ J Banhclemy, T) c Go cmmcni of France i-R " 
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enforcing law. Certainly, too, it in no wise jeopardizes popular 
rights and liberties. Upwards of a generation ago, one of the most 
eminent of French jurists affirmed that the great body of case law 
worked out by the Council of State affords the individual “almost 
perfect protection against arbitrary administrative action”; 1 and 
more recently a competent American authority has asserted, “with- 
out fear of contradiction,” that in no other country of the world 
are the rights of private individuals so well protected against admin- 
istrative abuses and the people so sure of receiving reparation for 
injuries sustained from such abuses. 2 This happy state of affairs is 
the more significant, considering that France is a country of highly 
centralized administration, with multitudes of national officers and 
functionaries who, in the absence of some positive and effective re- 
straint, would inevitably tend to invade and override the liberties of 
the private citizen. The uninitiated might not expect it, but in point 
of fact precisely such restraint is supplied by the system of adminis- 
trative law and administrative courts, more particularly the Council 
of State, to which all Frenchmen look with high approval as their 
Argus-eyed defender against official arbitrariness and oppression. 
Critics in England and America have in later years grown more 
sympathetic toward the French system, as they have come to under- 
stand it better; and in both countries definite tendencies can be 
observed, not only toward fuller appreciation of the administrative 
law which they have themselves developed, but even toward the 
use, in certain expanding fields, of agencies having all the essential 
characteristics of administrative courts. 3 

1 L. Duguit, “The French Administrative Courts,” Polit. Sci. Quar , Sept, 1914, 
P- ?93- 

‘ J W. Gamer, "French Administrative Law,” Yale Law Jour , Apr., 1914, p. 599. 
The advantages of the French system were first clearly expounded for Americans 
by T. J Goodnow, in his Comparative Administrative Law (New York, 1893). 

* Good brief discussions of French administrative law and courts will he found in 
\V. B Munro, The Governments of Europe (3rd ed.), Chap, xxx, EL M Sait, The 
Government and Politics of France, Chap », and F. J. Port, Administrative Law, 
Chap, vn. Leading French works on the subject include H Berthelemv, Tratte 
tlevientatre de droit administrate (11th ed, Paris, 1930), M. Haunou, Precis de 
droit administrate et de droit public (nth ed , Paris, 1917), and G Jeze, Les prin- 
cipes generaux de droit administrate, 3 vols. (Pans, 1913-30). Among Informing 
articles are those by J. W Garner cited above, and also his “Anglo-American and 
Continental European Administrative Law,” New York Umv Law Quar. Rev, 
Dec, 1959, L. Duguit, "The French Administrative Courts," Poht Sci Quar , Sept, 
1914; and H. Berthelemy, “The Conseil d’f'.tat in France,” Jour. Compar. Legis. and 
Internal Law, Feb, 1930, repnnted in pan in W. EL Rappard et al , Source Book, 
Pt. II, 117-131. L. Duguit, Law m the Modern Stale, trans by F. and H. Laski (New 
Y°fk. 1919), is also a work of pntne importance Cf S Reiscnfeld, "The French 
System of Administrative Justice; A Model for American Law,” Boston Umv. Law 
Rev., Jan, 1938 



CHAPTER XXIX 

Local Government and Administration 


I F FRENCH concepts of law and habits of judicial procedure 
have exerted telling influence in other lands, French forms and 
usages of local government have left their mark no less widely and 
indelibly It is customary to think of Lnglish political institutions 
as having been most widely studied and copied throughout the 
w orld, and so the) hav e been w ith respect to parliaments, cabinets, 
budgets, civil services, and other aspects of government on the 
national level On the local level, however, and m the tie up be- 
tween the national and the local, influence of comparable extent and 
significance has been mainly French Taking over and reorienting 
new local institutions and procedure's mtro- 
sigmficancx duced during the Rev olution, the first Napoleon 
imposed the resulting scheme upon Belgium, 
western German), Switzerland, Italy, Spam, and Portugal, where 
in most of its essentials it surv ives today, except as modified in Get 
many and Italy at the hands of Nazis and Fascists In later times Jt 
found its wop into the Netherlands, Poland, Czechoslovakia, Yuco 
slavia, and Greece, and with various modifications into the Near 
East, Japan, Siam, and Latin America Whercv cr the prefect (or 
some similar national agent) dominates the local scene — wherever, 
indeed, the major feature of local government is a high degree of 
coordination and control from the national capital — one 1$ justified 
m suspecting that French influence has been at work, though of 
course, one should not ascribe to such influence the fascist extremes 
of centralization witnessed today in Germany and Italy 
continuity of One t * lln S l ^ at s md cnt of political science 
local i\st,tutio''S s0 °" cbx [' « ' s > h « g°' «"ments are more 
stable at the bottom than at the top Lngiana 
in the seventeenth century executed her king, abolished monarch ) • 
suppressed the House of Lords, proclaimed a republic, and after- 
wards swung back to monarchy and a second chamber, with prac- 
tically no disturbance of government in the counties, boroughs, and 
parishes America passed from colonial status to independence, and 
from the Articles of Confederation to the constitution of 1789* 
u ith little perceptible effect upon town meetings and count) courts 
This does not mean, to be sure, that local gov emment nev cr change* 
578 
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once in a long while — as, for example, in Russia in 1 9 1 7 — revolution 
reaches down to, and transforms, the institutions of village and of 
rural community; and even the orderly processes of industrializa- 
tion, urbanization, and other social change reflect themselves in 
gradual readjustments of local areas, authorities, and functions. By 
and large, however, national governments are more artificial and 
external, less articulated with the age-old customs and daily habits 
of the people, than arc local governments, and therefore more likely 
to go down before the winds of political controversy and passion. 
Even the history of France illustrates the point, because, notwith- 
standing that the Revolution of 1789 swept away most of the in- 
herited institutions of local government along with those of national 
government, the system that took their place, once worked out by 
the revolutionary assemblies and Napoleon, survived the long senes 
of coups d’etat and revolutions of the nineteenth century with only 
minor alterations, chiefly in the direction of somewhat increased 
democracy — and this notwithstanding that local and national in- 
stitutions in that country have at all stages been tied so closely to- 
gether that it merely invites error to contemplate one in isolation 
from the other. 

The political history of France in the Middle 
1 ocal covcRNMrNT Ages an d earlier modern times was largely a 
Lunov T!lr R g V0 * story of the gradual breaking down of feudal- 
F 9 uni, accompanied by the absorption of the great 
fiefs into the royal domain— in other words, the supplanting of 
nominal by actual royal power throughout the length and breadth 
of the country. Monarchy became absolute and remained so until 
1789, and administration took on the highly centralized aspect 
which, with brief interruption during the great Revolution, it has 
retained to this day. At one time, the principal area of regional 
government was the province, and as late as 1789 there were still 
provinces with elective assemblies which levied taxes and had some 
control over expenditures. In the sixteenth century, however, the 
province was replaced for both administrative and judicial purposes 
by a somewhat smaller unit known as the generalite; and thereafter 
the older area lost most of its vigor and importance. Of generalites, 
there were, in 1789, 35, each in charge of a royal official known as 
the intendant , who, with his assistants, managed in the king’s name 
all matters of justice, police, finance, and general administration. 
Within the generalites were varying numbers of smaller govern- 
mental areas known as communes, some 40,000 in all, ranging from 
vithges with a few dozen inhabitants to the largest towns and cities. 
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In earlier centuries, most of these hid been free to elect their own 
officers and otherwise manage their purely local affairs By 1789 
however, such rights had commonly been lost, and although uni 
formity of arrangements was totally lacking, self government had 
almost everywhere become a fiction If the taxpayers continued to 
meet m primary assembly as of old it was as a rule only to be told 
by the mtendant what they were expected to do 1 

The National Assembly of 1 789 turned its at- 
Tiic revolution tcntion to this situation promptly and in no 
ilRl experiment f a j tenn g spirit first of all, it drew a new local- 
gov emment map After some wavering, the communes, as being 
historic and natural local units, were allowed to stand, with mcrcl) 
a certain amount of rearrangement But the provinces and gencT 
alttcs were swept away, and the country was freshly divided into 
83 approximately equal areas known as departments, each cut into 
arrondmements, or districts (534 in all), which in turn were sub 
divided into a total of 6 840 cantons The ascending scale of local 
government units thus became (as it is today) commune, canton 
arrondtssement, department — all arranged in perfect symmetry and, 
m the case of all except the commune, w ith deliberate intent to 
preserve no connection with the past The new set of administrative 
counties created in Great Britain in 1888 largely followed the lines 
of the old historic counties 2 But the French departments and their 
principal subdivisions broke completely with history and tradition, 
even the names given them were drawn from rivers, mountains 
or other politically colorless derivations Trom this, furthermore, 
the early revolutionary assemblies went on to install wholly 
novel arrangements for the management of local affairs First, the) 
transferred practically all powers (subject to certain financial Iimi 
cations) from agents of the central government to the local units 
themselves, carrying the country almost overnight from an c\ 
tremely centralized to an equally decentralized system Then the) 
gave vent to their ardently democratic impulses by providing dc- 
parrmenrs, anondisscmcms , and communes with gov ernmg councils 
and other authorities elected by manhood suffrage Never, unless 
m Soviet Russia (and there on quite different lines), was an en- 
trenched system of local government so quickly and complctcl) 
uprooted in fav or of one of different aspect 3 

1 For a fuller account of local got eminent before tlie Rev olution, see 
Modem History VIII J7 46 

•See p jji above 

' For lists of the original departments and arrondmements, and of these d visions 
ns modified in later dajs see R Lc Conte "Lcs divisions tcrntonales de la France 
av ant et depuis 1-89,’ Hei du Droit Tub etdelaSct Foht , Julj Sept- 1916 
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Events soon showed that the reformers had trav- 
rmctk)n LFONIC c ^ ct * to ° ^ ast ant ^ t0 ° ^ ar * Habituated to pater- 
nalism and centralization, the people proved 
unequal to the responsibilities so unexpectedly thrust upon them. 
Abuses of many kinds arose — irregularities in the election of local 
councils, ill-advised and unjust taxation, extravagance and corrup- 
tion in official circles, inefficiency in police and other administration. 
Even without the impetus supplied by foreign wars, obviously 
requiring unity and strong government throughout the country, 
there would have been a reaction. Upon the reestablishment of 
some semblance of public order after the fall of Robespierre in 1794, 
supervision from Paris was revived through the agency of “revolu- 
tionary committees” set up to watch over the locally elected coun- 
cils and officials; and in 1795 control was further tightened up in the 
hands of the National Directory. Then came Napoleon. From his 

I mint of view, orderly administration was more important than 
ocal autonomy; and from first to last his policy looked to the revival 
of something like the old Bourbon centralization of government, 
even though on more enlightened lines and with incomparably better 
results. To be sure, the new sets of local-government areas devised 
by the revolutionary leaders were allowed to stand (the canton 
becoming a judicial district), and with them the councils with which 
those areas had been endowed. All council members were, however, 
in future to be named by the government at Paris, acting directly or 
through its local representatives, likewise all mayors of communes, 
subprefects of arrondisscments, and prefects of departments, with 
their assistants. Popular election, in short, was completely discarded, 
just as it had been in the case of the judiciary. Mention of pre- 
fects brings to view Napoleon's own principal contribution to the 
mechanism — an official who became, in each department, the fullest 
embodiment of central authority, an agent whose orders and instruc- 
tions thenceforth confronted the local councils and officials at every 
turn. 1 Of decentralization and democracy in local government, the 
First Consul and later Emperor left hardly a trace. 

As was remarked above, the tenacity of local 
institutions finds one of its best illustrations in 
the persistence of the Napoleonic system under 
kingship, empire, and republic alike to our own 
day. There have, of course, been changes, in- 
cluding some of considerable significance as recently as 1926. 2 
Nevertheless, if the Corsican were to walk the earth again, he would 
1 The mine is Roman (prefectiit tnbi ), and its use illustrates the significant paral- 
lel which existed between the Napoleonic and Roman administrative systems. 


iirvnoi'MrNTS 
sinci NAPoirov: 
cf vrR'ttr/vtnov 
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find no difficulty in recognizing his handiwork One will not be 
surprised to learn that the principal modifications date from two 
periods of liberalism in the country’s political history — the Orlcanist 
monarchy and Second Republic, and the Third Republic In the 
first of these, the councils of the departments, arronaissements, and 
communes once more became elective, as a natural consequence of 
the revolution of 1830, reenforced by interest in* popular govern- 
ment stirred by de 1 ocqucville's studies of American dcmocrac) 1 
The local suffrage, too, although at first restricted, was placed on a 
manhood basis under the Second Republic Under the Second Em- 
pire (1852-70), such slight steps as had been taken in the direction 
of decentralization were retraced, and popular election, although 
maintained in form, became a farce With the country once more 
a republic after 1870, and moving steadily in the direction of democ- 
racy in ns national government, the way was again open for change 
There was, how e\ cr, no disposition to sw cep away the great imperial 
legacy Like the law codes and the pyramided courts, it had woven 
itself into the frame and texture of the national life In response to 
growing demand for larger freedom for the communes (after all, 
the only local-government afeas having deeply rooted traditions and 
an abiding sense of common local interest), a law of 1882 gave their 
councils the right to elect mayors and adjomts (assistants), and two 
>cars afterwards a monumental Lot stir /’ Organisation Mumcipde 
became the code upon which, with relatively slight modifications, 
the government of villages, towns, and cities has been conducted to 
this day Other measures from time to time, notablv in 1902 and 
1926, cautiously increased the powers of departments and more 
particularly of communes, the latter gaining a good deal of additional 
leeway in the once severely restricted domains of finance and public 
utilities 2 On the other hand, the fiscal difficulties into which numer- 
ous local areas fell in the period of post-World War economic crisis, 
compelled such areas tq turn to the state for lavish grants-in aid, 
leading, as might hav c been expected, to a sharp revival of central 
control over local, especially municipal, affairs 3 The popular basis 
of government locally has been widened no farther since 1882 (f° r 

1 Dc Tocqueville’s Democracy in America, based on observations made in 
United States in 183 r, was published at Pans m 1835 , 

* Broader powers in respect to public ownership and operation of utilities, plainly 
intended to be conferred on communes in 1926, were, however largely nullified hv 
a ruling of the Council of State that the new legislation had the effect only of fixing 
the conditions under which powers previously possessed should be exercised 

* W R Sharp, “The Changing State Local Financial Picture in France, 
\lumc Rev., Sept* 193 6 and cf the same author’s discussion in W Anderson (*o ’• 
Local Government in Europe, pp 187-193 
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example, despite growing demand, especially in the cities, women 
have not been enfranchised); and the country still presents the spec- 
tacle of a nation steadfastly democratic m spirit and definitely so 
in its arrangements for national government, yet giving less scope to 
local autonomy than does any other state of Western Europe in 
which political institutions of a popular nature survive. Certainly, 
as compared with the English, the French arc still, in their local 
affairs, a governed, rather than a self-governing, people. 

From this general fact flow two or three im- 
coroi lari i s of portant corollaries. The first is the high decree 

CENTRALIZATION: 1 r ■ r l ° ° j 

of integration of french government consid- 

ered as a whole. Local government is nowhere a thing entirely 
apart: national government (or state government in such countries 
as Canada, Switzerland, and the United Stares) impinges upon and 
more or less envelops it; in Fascist Italy and Nazi Germany, it is 
t f so woven into the totalitarian fabric as to have 

‘ TrGRAT, ° N no separate existence at all.' Even in the case of 

France, as observed above, it is almost misleading to talk about local 
government. Not only arc there no constitutionally separate spheres 
of governmental authority, there is really only one government, 
functioning equally through ministers and Parliament at Paris and 


functioning equally through ministers and Parliament at Paris and 
prefects and councils throughout the country at large. Local areas 
have only such governing organs, local bodies only such powers, as 
arc given them by national law. All of the threads are gathered ulti- 
mately in the hands of the central government at Paris. More than 
this, the entire mechanism of departments, arrondissements, and com- 
munes heads up in a single ministry at the capital, /.cl, Interior — 
markedly ir. contrast with the situation in Great Britain, where, as 
we have seen, not only is central control less penetrating, but that 
which exists is exercised, in different fields, by upwards of a dozen 
separate establishments in Whitehall. 2 

A second inevitable corollary is the rigid 
2. uniformity uniformity of local-government arrangements 
throughout the length and breadth of the country. Wherever one 
goes — to Normandy or Brittany, to Auvergne or Languedoc — one 
finds the same elective councils, the same prefects and mayors, the 
same school systems and police, the same laws and taxes. Some de- 
partments are agricultural and some industrial, some densely popu- 
lated and some sparsely, some maritime and others inland; it does 
not matter — all have governments exactly alike. Still more remark- 
able, some 38,000 communes, differing sharply among themselves in 

* See pp. 783-789. 833-834 below. * See p *3 6j abo\ e. 
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population, economic interest, and social structure, have govern- 
ments of a pattern, with larger councils and more numerous ad joints 
and other officials in case of the more populous ones, but with other- 
wise no noticeable distinction To be sure. Trance is better adapted 
to this sort of thing than arc some other countries the preponder- 
ance of agriculture makes for economic solidarity, the population 
grows slowly and is exceptionally homogeneous racially and lin- 
guistically, and there is always the flair for symmetry and the tradi- 
tion of standardization imposed from Paris But the dead level to 
which all forms of local government arc reduced, and the total 
absence of experimentation with novelties like commission and 
manager plans, amazes the observer, particularly if from our own 
country Much is said in the United States,” remarks an American 
writer, “about the impossibility of providing, in a general charter 
law, for the satisfactory administration of all classes of cities How 
then would the legislators of an American state regard a proposal to 
establish a uniform framework of administration applicable not onl) 
to all cities of whatsoever size, but to towns and villages as well 3 
This is, nevertheless, w hat the Trench municipal code has done, and 
with no v cry evil results ” 1 Uniformity applies, moreover, not only 
to structural arrangements, but also to functions and powers And 
at this point, results have been less happy One of the principal de- 
fects of Trench local government today is, for example, the identical 
system of taxation imposed on great cities, industrial areas, and little 
rural communes 


Departments, arrondisseiitents, and other local 
~L ?!^ L , FUNCTI0V areas manifestly serve two purposes On.thc one 
and officials hand, they are units for the enforcement 01 
laws, the administration of justice, and the col- 
lection of taxes by the national government In this role, they 3re 
like judicial districts or internal revenue districts m our own coun- 
try On the other hand, they arc areas with governments of their 
own — with locally elected councils, ofHeers to enforce council 
ordinances, separate budgets, separate police establishments, schools, 
health services, and what not To be sure, these governments have 
only cautiously bestowed, and at most points decidedly rcstncted.au 
thorny, and some of the officials who take a leading part in carrying 
them on, e g , the prefects, are on the scene, partly, if not primarily . 
as agents commissioned and instructed from Paris There is work to 
be done, however, with which Paris concerns itself only now and 
then, or not at all, and w hile the outstanding fact is the blanketing 


1 \\ B Munro The Govenrtnent of European Cities, pp 14-15 
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of the country with laws, regulations, decisions, instructions, and 
supervision from the banks of the Seine, it is not to be overlooked 
that a prefect, for example, is at the same time spokesman -and agent 
of the Ministry of the Interior and head of a government which is 
quite as truly a going concern as that of an English county or an 
American city. 

Of the four sets of local divisions which one 
areas of local finds in France — departments, arrondissements, 
GOVERNMENT . , , r , , 

cantons, and communes — only the first and last 

have genuine political character and individuality. The arrondisse- 
ment is an area of routine administration, and to some extent of 
justice; and since 1927 it has again been the basic unit for representa- 
tion in the Chamber of Deputies. 1 The canton exists primarily for 
judicial and electoral purposes. Departments and communes, how- 
ever, are something more than mere geographical conveniences of 
the national government. To be sure, they have no inherent rights 
and powers, no attributes and privileges which that government 
cannot take away; they can be enlarged or diminished by its fiat, or 
blotted out altogether.- 1 Nevertheless, they have “corporate per- 
sonality”; they can sue and be sued, own property, and make con- 
tracts. And they are areas in which ordinances are enacted, taxes 
levied, policies adopted— in short, areas m which government, in the 
full meaning of the term, is earned on. 

Of departments, there have been from their 
THE epartment beginning in 1790 four score and more, the 
number having been brought to the present figure, 90, in 1919 by 
the addition of three which were formed from the territory re- 
covered from Germany. 3 In size, they vary from the department of 
the Seine, with 185 square miles, to that of Gironde, with 4,140, and 
in population from Hautes-AIpes with less than 100,000 to the Seine 
with some 5 ,000,000. 4 Because it contains the national capital and 
metropolis, the department of the Seine has a form of organization 
peculiar to itself. All of the others, however, are of one pattern. 

At the head of each department is the prefect, 
thc prefect nominated by the Minister of the Interior and 

appointed by presidential decree; and in the person of this busy and 


* See p. $01 above. 

* It is not to be overlooked, however, that the same is true of English counties, 
boroughs, and districts 

' The number includes the department of Corsica, but not three others organized 
in Algeria on similar lines 

‘The average area is about j.ooo square nules. and the average population about 
half a million. 
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powerful official the shadow of Napoleon still walks in every comer 
of the land Appointed for no fixed term — since 1934, from subor- 
dinate career officials in the national civil service (usually sub- 
prefects or general secretaries of prefecture) — a prefect may ad- 
vance from one to another of the three established grades, moving 
from this department to that, with generous increases of salary; or, 
falling out of fav or \v ith the authorities at Pans, he may be demoted, 
placed on an “unattached” list (which leaves him with no prefer- 
toral duties to perform, but with the consolation of continuing to 
draw a salary), or removed altogether. 1 here arc few outright dis- 
missals But, the prime requirement of a prefect being that Tic shall 
serve the authorities at Pans loyally, tactfully, and effectively, and 
in a political as w ell as an admimstrativ e w ay, a Minister of the Inte- 
rior will rarely hesitate to dispense with any of the number who 
show too little spirit in carrying out the government’s will. 

» A prefect must indeed he a man of parts; one 

0 will search far for a public official on a similar 

level of whom more is expected. To him above all others it falls to 
play the dual role of local agent of a vigorous central government 
and executive head of a government of a local area. In the former 
capacity, he appoints long lists of locally employed members of the 
national civil service— tax-collectors, school-teachers, postmasters 
and postal clerks, sanitary officers, and the like; supervises a bewil- 
dering variety of public services (some on a national, some on a local 
or departmental, basis), e.g., education, health, poor relief, main 
highways, police, social insurance, and census-taking; transmits vo- 
luminous reports to the Minister of the Interior and to other author- 
ities at Paris concerned with particular services; publishes and en- 
forces the never-ending regulations (statutes, decrees, etc.) pouring 
forth from the capital, approves the budgets of the larger communes 
and keeps a watchful eye on communal afTpirs generally; and issues 
many regulatory edicts (known as arretes) on his own account. 
Within his jurisdiction, he is at the same time eye, car, and mouth- 
piece of the central government. Formerly, nearly all of his work 
was done under detailed instructions from the capital. Of late, he 
has been allowed a good deal more discretion; and significant de- 
centralizing decrees of 1926 listed numerous matters on which regu- 
lations were thenceforth to be made, not by decree from Paris, but 
by prcfecroral arretes. Even yet, however, he must conform to 
great numbers of nation-wide regulations, as well as to instructions 
issued in particular situations. In selecting civil servants, for example* 
he must comply with the terms of a general rule requiring comptti- 
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tive examinations and guaranteeing security of tenure. But the 
prefect is also the executive head of a partly autonomous divisional 
government, precisely as is the governor of an American state or the 
mayor of a city. In this capacity, it falls to him to appoint employees 
of the department as distinguished from the nation, to prepare busi- 
ness for consideration by the elective department council, to carry 
out the council’s ordinances, to hear and adjust complaints, to 
supervise elections, and generally to represent the department and 
its people in their relations with neighboring departments and with 
the authorities at Pans. 

The prefect is often referred to as the pivot of 
DiFFicuLTirs Af«D R rcn ch administration. It is the nature of a pivot 
1 miuurassments subjected to strain from many directions, 

and such is the prefect’s lot. The office took form in a period when 
Napoleon’s word was law and all that was required was to enforce 
it. But when it was carried over into a republican regime, a different 
situation arose. From an Anglo-Saxon point of view, it should have 
disappeared altogether, no l nglish-spcaking country has anything 
like it. But such was not the course of c\ enrs in France, and now a- 
days the prefect, essentially a little Napoleon in his department, 
finds himself functioning under a cross-fire of democratic motiva- 
tions and policies from which arise plenty of embarrassment and dif- 
ficulty. To him it falls as of yore, not only to dispense local offices 
(though under more restraint from civil service rules) and control 
local legislation, but to enforce unpopular regulations and administer 
burdensome taxes. In doing so, he can hardly fail to displease local 
groups and interests. In the old days, he need not worry over-much, 
he had Napoleon — or some other autocrat — to back him up. I11 
these times, however, he is not unlikely to find the department’s 
senators and deputies, ever with their cars to the ground in their 
constituencies, dogging the steps of the Minister of the Interior at 
Paris in an effort to get him transferred or* removed. Perhaps they 
will succeed. Yet no hope lies in catering too freely to opinions 
and interests in the department, for this would mean a charge of 
disloyalty to the central government, which would be equally fatal. 
“Today,” writes an eminent French authority, “placed between 
universal suffrage, which really rules, and the central power, which 
wishes to govern, he [the prefect] is between the anvil and the ham- 
mer. Since he is concerned in everything, he concentrates in his 
own person the perpetual conflict of authority and freedom. . . . 
He is at once the agenr of the government, the tool of the party, 
and the representative of the area w hich he administers. Yet he must 
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remain impartial, foresee difficulties and disputes, and remove or 
mitigate them, conduct affairs easily and quickly, avoid giving of- 
fense, show the greatest discretion, prudence, and reserve, and yet 
be always cheerful, open, and a good fellow ” 1 Small wonder that 
a prefect spends most of his days w alking a oght-ropc of expediency 1 
Small wonder, too that he has to be not only an administrator but 
a politician' The ministers whom he serves are politicians, and liy 
long tradition they look to him to use his patronage and influence 
in their behalf and in support of those who stand behind them in the 
Chamber Deliberate employment of office-holders to promote 
partisan ends is in no wise peculiar to Trance, there is plenty of it 
in the United States But the Trench prefect as a wire-pulling civil 
servant is hardly surpassed in an) country h esc of the Balkans 

Visiting the chief town of a department, one 
the pncrccTORAL hardly fail to observe a well-kept building 

111 before vv hich the tri-color is flying, and bearing 

in large letters the w ords Hotel dc la Prefecture Here will be found 
not only the official residence of the prefect, but the meeting place 
of the general council and the offices of a general secretary of pre- 
fecture, a chef dc cabinet (private secretary), and varying numbers 
of chiefs in charge of administrative bureaus or divisions Under a 
parliamentary statute of 1920 laying down general rules for rccruit- 
mg, paying, promoting, and disciplining prcfcctoral employees, 
every department throughout the country now enjoys the benefits 
of a personnel system based on competitive examination and sccurit) 
of tenure Prior to 1926 (as explained in the preceding chapter), a 
conspicuous feature of department machinciy was a conscil dc 
prefecture , or prcfcctoral council, consisting of the prefect and two 
other appointed persons— a body which, in addition to auditing 
accounts and performing other consultative and administrative 
functions, served as the administrative court of first instance In 
the year mentioned, however, these councils were abolished tbc |f 
functions as administrative tribunals being transferred to a new set 
of interdepartmental or regional councils, and their responsibility 
of a non-judicial nature redistributed Various kinds of arretes, f° r 
example, which formerly could be* issued only by the prefect m 
conjunction with the council now emanate from the prefect alone, 
w ith or without express authorization from Pans ✓ 

Completing the mechanism of department go'" 
eminent is the conscil gen er ale, or general coun 
J> u cil, consisting of unpaid members elected by 

1 G Hinotiut, I'cverwc tran^ciise (Pans 1901) fii 
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manhood suffrage 1 for terms of six years, one-half retiring tri- 
ennially. Each canton is entitled to one councillor, and since the 
number of cantons in the departments is far from uniform, councils 
vary from 17 to as high as 67 members, often including one or more 
persons who are also senators or deputies. J Two regular council 
meetings are held each year — a spring meeting, usually lasting less 
than two weeks, and a summer meeting, for consideration of the 
budget and apportionment of direct taxes among the arrondisse- 
ments, sometimes lasting longer. Special meetings may be called 
by the prefect; and between sessions a committee of from four to 
seven members meets at least once a month and transacts certain 
kinds of business in the council’s name. As is true also of communal 
councillors, members are not salaried, but usually vote themselves 
allowances sufficient to reimburse them for any expenses incurred. 

From what has been said about the prefectoral organization m 
the department, it will readily be deduced that the general council 
has no such power or importance as attaches to a county council 
in England. It is, to be sure, m a sense a departmental legislature; 
in fact, the net effect of the decrees of 1926 was to give it somewhat 
more of this character than before. It examines the accounts of the 
prefect, adopts the annual budget, apportions taxes among the anon - 
dissements, provides for the maintenance of public buildings and 
highways, and adopts ordinances of various kinds. All of this it does, 
however, under strict limitations. So comprehensive are the regula- 
tions laid down at Paris and by the prefect that comparatively little 
room for action remains; not much can be taken up except on the 
prefect’s initiative; and nearly everything that is done is subject to 
disallowance by the central government, which can also dissolve a 
council at any time. The decrees of 1926 narrowed the grounds on 
which acts of the councils may be disallowed (in general, tending 
to limit them to illegality, as distinguished from mere inexpediency), 
and in other ways appreciably relaxed central control. A French 
writer has, indeed, affirmed that the councils are at last beginning 
to take on the nature, as well as the appearance, of local parliaments. 3 
As long, however, as their position remains fundamentally as de- 
scribed above, they cannot be looked upon as legislative bodies pos- 
sessing genuine independence and virility. 

* It will he recalled that suffrage requirements are identical for all national and 
local elections, and the same is true of the regulations governing the conduct of 
elections. On the election of department councils, see W R Sharp, m W. Anderson 
(ed), Local Government in Europe, 121-126. Department elections axe always 
held in October, communal elections in May. 

* For special arrangements in the department of the Seme, see p. 596 below. 

* R. Bonnard, in Rev. du Droit Pub. et de la Set. Poht , Apr -June, 1927, p. 278. 
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, , Departments are divided into arrondisscments 

AitllONDISSF VII NTS Qr J, stncts an( ] t J lest , n turn jn tO UHtOflS 
ANOCAMONS V , , 

JNcithcr unit, however, is in any sense an area 
of self-government, neither lias corporate personality, owns prop- 
erty, or has a budget 1 Of arrondtssements, there at one time were 
no fewer than 385 The number was gradually reduced, and in 
1926 as many as 107, situated m 79 different departments, were 
erased from the map, although offended local interests later in- 
duced Parliament to revive substantially all of them, so that the 
present number is 279 In each there is a subprcfcct, appointed from 
Pans, as a chief administrator, and a council elected from the can- 
tons for terms of six years 1 he council, however, has practically 
nothing to do except to form a segment of the electoral college 
which chooses the department’s senators And the subprcfccts, al- 
though endowed in 1926 with certain powers transferred from the 
prefects, arc still almost as useless as in days when the Chamber of 
Deputies repeatedly voted to suppress them altogether Many 
people interested in local-government reform would be glad to 
see the arrondtssement dropped entirely out of the system, save per- 
haps as a district for electing deputies, and even this use would dis- 
appear if proportional representation were to be revived As matters 
stand, the area, however, is a prime field for political manipulation 
and intrigue, and this alone bias fair to keen it on the map for a good 
while to come 

1 he canton is the area from which members of arrondtssement 
and department councils arc elected, and in which (singly or m 
combination) justices of the peace carry on their work 1 0 some 
extent, it is an administrative unit as well, chiefly in connection with 
tax-collection, highway imspection, and military recruiting ft has 
however, no council, nor has it need for one. The present number 
is 3,027 

nti as\t\wst ^ 2 different order is the commune To 
f 1 sfrai am 1 ms k e g ln w,l k Jt alone among Trench local-govcrn 

ment units is rooted in the country’s remoter 
past By law of 1789, all local areas having separate identity (some 
44,000 in number) were rccogm/cd as communes, and although m 
later days many have been absorbed by others and some new ones 
ha\c been created, a large proportion of those now existing have a 
history stretching back through several centuries T urthcrmorc, th e 
commune not only is, like the department, a legal person, capable 
of suing and being sued, making contracts, and acquiring property 

' artificiality n illustrated by the fact that all arc designated not by 
but merely by numb»r 
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but it has more control over us own affairs, petty though they often 
are, than has any other area. Every square foot of France is included 
in some one of the 38,104 communes officially listed in 1939.* Some 
arc of considerable extent; some consist of but a few acres. Some 
are large cities, e.g., Marseilles, Lyons, Bordeaux, indeed Paris itself, 
many arc less populous pieces of territory, with only small towns or 
even none at all; some 400, indeed, are hamlets with fewer than 50 

f coplc. 2 The extraordinary thing is that, with the exception of 
arts and Lyons, all — whether urban or rural— have precisely the 
same form of government, in accordance with the Lot stir r Organi- 
sation Munictpalc, or municipal code, of 1884 mentioned above. 
Whether the population be a hundred or a hundred thousand, 
there is the same elected council, the same mayor and assistants, 
essentially the same staff of “permanent” administrators. To be 
sure, the size of the council and the number of administrative offi- 
cials vary with the number of inhabitants, and a certain amount of 
additional machinery exists in a few of the larger municipalities 
But to all intents and purposes, communal government is of the same 
pattern wherever found, and an observer who has familiari/cd him- 
self with it in one place knows what it will be in every other. To 
be sure, the same is true of English borough government. English 
boroughs, however, have at least the common physical basis of a 
strictly urban population; and in the United States, not even cities 
show any approach to a single standardized form of government 
and administration. 

Every commune has a council of from 10 to 36 
Titr communal rncmbcrs, 3 according to population— elected on 
council a g cn cral ticket if the number of inhabitants is 

under 10,000, otherwise usually by wards returning at least four 
members apiece. In any event, all arc chosen at the same time, for a 
term of formerly four, but since 1929 six, years, and under suffrage 
arrangements identical with those applying in all other French elec- 
tions. 4 There are independent candidacies, but in general the elec- 

1 The number is smaller than a hundred years ago, bur of late has tended to 
increase. In 1911, it was 36,141. The number of corresponding units in Germany in 
«9*I was 6j,jj6. , . . 

* Some 22,000 have fewer than joo inhabitants, about 31,000, fewer than 1,000, not 
more than Boo have over t.ooo , „ . 

• Except that in Pans there are 90 and in Lyons 57. The regular scale calls tor 
to members in communes of under joo people and 36 in those of over 60,000. 

4 There is especially strong demand for woman suffrage in communal elections, 
and it will no doubt be introduced Whenever women are enfranchised at all. In the 
Pans elections of 19:5, 10 Communist women were chosen to the council. The 
courts, however, refused them admission on the ground that female candidacies were 
illegal. 
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tions run on party lines, with the Socialists forcing the issue in the 
larger cities very much as Labor, m later years, has done in Great 
Britain 1 English and American municipal councils commonly meet 
frequently, sometimes weekly, but even in the largest municipalities 
Trench councils hold only four regular sessions a year Each meet- 
ing is likely to last, however, several days, that of May, devoted 
primarily to the budger, has a maximum legal limit of six weeks, and 
special sessions, convoked by the prefect, subprefect, or mayor, 
sometimes become necessary 

In Great Britain, as we have seen, the council is in a very true 
sense the government of the municipality, subject of course to 
restriction by national law and by national administratis c authority 
The American municipal council (except in commission-govCrned 
cities) is relatively weak, because of the separation of powers The 
Trench council stands between the two, but nearer the American, 
not only because of some separation of pow ers, but mainly because of 
the large amount of control from Pans wielded through the prefect 
and other local agents of the central administration 1 o be sure, the 
municipal code is generous in its grants of authority. The council, 
it says, “regulates by its deliberations the affairs of the commune’ 
To be sure, too, there arc a good many matters of purely local 
concern, e g , streets, parks, water supply, and fire protection, which 
the council — more properly, the council and mayor — may manage 
quite independently But in such important domains as finance, 
police, and education, the initiative lies largely or wholly elsewhere 
— or if not necessarily the initiative, at all events (as in finance) 2 
substantially absolute power of veto, on many matters, eg, the 
purchase or sale of property, no decision can be made effective until 
assented to by the prefect or subprefect, the department council, or 
some other higher authority, many ordinances arc subject to sus- 
pension or annulment by the prefect or subprefect, every communal 
budget must be approved by the prefect or subprefect (depending 
on its amount), and in extreme cases the council itself may be dis 
■stlfvx-u *£/y qncsr&ernxA decree Vmicr ©rinrrny circwrr tscnr&, x 
prudent council will carry along its allotted share of the work of 
the commune with little interference from above, not infrequently 
ns opinion will be sought by the central authorities before the) 
decide on a policy affecting the interests of those whom it repre- 

1 For a diverting account of a council election m the capital, «tR C 
“Para Gayly Choose* a Council ’ Nat Murtte Rev, Sept., ipjj Cf article by R. 
Gooch, tbta^ June 19J0 
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sents. But the councillors can never afford to forget that they are 
only a cog in a vast tightly-geared mechanism of government and 
administration operated, not from the tnturie, but from pulsating 
office-buildings on the banks of the Seine. 

A newly elected council designates from among 
1 HI " 1A ' 01 ‘ its members one, usually more experienced than 

AND ASSISTANTS , } , r . , c 

the rest, to serve as maire (mayor), and trom 
one to 12 others (according to the commune’s population ’) to act 
as ad joints, or mayor’s assistants, during the ensuing six years. This 
docs not have the effect of removing the persons selected from the 
council; for although there is a trifle more separation of powers than 
in England, the principle is not earned so far as to prevent the 
mayor, adjoints, and ordinary councillors from sitting together and 
transacting business as one body, with the mayor presiding. Neither 
mayor nor assistants receive salaries. The former may, however, 
each year be voted an allowance for expenses, and in larger com- 
munes, where, notwithstanding a great deal of aid from a full-time 
secretaire de viairie, or city clerk, most of his time must be devoted 
to public duties, he may through this guise be given a substantial 
stipend. Like the prefect, the mayor occupies a dual position. Al- 
though no longer appointed by the central government, he acts as 
its agent m the commune, promulgating decrees passed along to him 
by the prefect and subprefect, issuing arretes or orders, and super- 
vising census-taking, preparation of the electoral lists, enforcement 
of military service, and other activities with which the national gov- 
ernment is directly concerned; and for remissness in these duties he 
may be suspended by the prefect or Minister of the Interior, and 
even removed by the president of the Republic. On the other hand, 
he acts as executive head of the commune, appointing administra- 
tive officials (in accordance with a merit code applying to all com- 
munes), carrying out local ordinances, issuing ordinances of his own 
within prescribed limitations, preparing the budget for inspection 
by the prefect or subprefect and adoption by the council, super- 
vising the awarding of contracts, and generally promoting com- 
munal interests. Endowed with few of the independent powers, 
e.g., veto, which an American mayor possesses (under a mayor- 
council form of government), he nevertheless is no such figure-head 
as the mayor of an English borough; in a large municipality, he is 
indeed an official of prime importance — if for no other reason, be- 
cause he has the weighty political role of head of the department of 
‘ By exception, in Lyons, 17. 
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police 1 In man) instances, maj ors are reelected as long as the) are 
willing to serv e, e\-Prcmier Edouard Hemot, for example, has been 
mayor of L)ons for nearly 35 years — notwithstanding that he has 
also been a member of the Chamber of Deputies during the whole 
of the time, a minister in several cabinets, and three times prime 
minister Trcqucntl), too, they add to their official dignit) the 
prestige and influence conferred b\ local (and -occasionally, as in 
the case of I Icrnot, national) leadership of their parties Ail in all 
* France has had more great ma\ ors than prime ministers ’ 

Like the mavor the assistants are not profes 
nir permanent sional administrators To be sure, the admims 
CIVIL service tram e work of the commune is parcelled out 

among departments equal in number to the assistants, and one of the 
latter is placed in nominal charge of each (public works, sanitation, 
fire protection, and so on), the mayor himself (in all but the feu 
instances indicated above) retaining direct rcsponsibiht) for the 
department of police — a branch of administrative jurisdiction 
which, under French usage, includes not only the maintenance ol 
law and order, but the enforcement of public health regulations, 
the supervision of industrial establishments, and many similar acm 
lties But the assistants merely supervise, on a part-time basis, and 
the actual da) -to-day work is done by full-time, permanem, pa=d 
officials and emplo) ecs appointed by the ma\ or * Here again, as m 
the departments, one finds civil service arrangements of a gcncralh 
satisfactory character Except in the case of laborers, municipal 
emplo) ecs are appointed initially on the basis of competitive wTitten 
(or written and oral) examinations, appointments are probationary 
for a period of from six months to a ) car, promotion boards prepare 
priority lists for adv ancement in rank and salary, and influential staff 
associations (syndicate) have brought about exceptionally effective 
arrangements for protection of employees against unfair treatment. 
One would not be so naive as to suppose that politics and personal 
favoritism have been driven completely from the system Buc the 
situation — improv ed first in larger municipalities like Bordeaux, an 

' Except in Pans, Ljons, Marseilles, and a few other places, where the 
establishment is under direct control of the national government Ls«* * n 
muncs where the establishment is under jhc major the chief police officer the C 
mssaire de police, is appointed bj’ the Minister of the Intenor, and of course 
prefect alw a\ s has supers isor) authont) . m 

1 As a rule as man) as jo, and sometimes as many as So, maj ors will be ioun 
the Chamber of Deputies. 

' R Valcur mR L Buell (ed ), op nr, 3J8 » As m 

4 Except as pointed out above, in the case of the eotumujaire de police as 
G reat Bntain, administrative officials are m no case choseo bj popular tote 
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THE GOVERNMENT 
OF PARIS 


later taken in hand uniformly throughout the country — is altogether 
different from what it was a generation ago; and it is the judgment 
of an American scholar who has studied conditions at first hand 
that, “all things considered, the professional quality of the French 
municipal service compares favorably with that of the better- 
governed American city.” 1 

Most great national capitals are governed under 
some more or less special regime, and Pans is no 
exception. The municipal law of 1 884 does not 
apply, and the city, while technically a commune, has different offi- 
cers and different powers from any other French municipality. The 
reasons for excepting it from a system otherwise nation-wide are not 
difficult to discover. In the first place, it is many times as populous 
as any other city in the Republic. In the second place, its people are, 
at least by tradition, exceptionally volatile in political matters 
Throughout modern times, and especially since 1789, it has been a 
fount of unsettling influences, the point at which revolutions, in long 
succession, have had their beginning. Protection of the nation against 
subversive forces and influences seems to require that the central 
government shall have special means of control over the capital’s 
affairs. Furthermore, the city is filled with buildings, monuments, 
and other national properties, the safety of which is a matter of 
concern to the people of the entire country. 

The laws under which the metropolis is governed date from 1837. 
1867, and 1871. The first two defined the powers and functions of 
the prefects; the last regulated the organization of the council. There 
is no mayor of the city as a whole. Instead, the chief executive offi- 
cers are two coordinate prefects — the prefect of the Seine and the 
prefect of police. Both are appointed by the president of the Repub- 
lic; both can be removed by him at any time; both are directly 
responsible to the Minister of the Interior. Both, it must be observed 
further, are prefects of the Seine departement, which includes not 
only the city of Paris, but a considerable amount of surrounding 


1 W. R. Sharp, in W. Anderson (ed.), Local Government m Europe, 163 
The best available account of the service will be found in pp. 155-164 of this same 
book. Cf. H. Al. Skelboume, “University Training of Municipal Officials in France, ' 
N at. Mimic. Rev , Dec., 1918. 

The most up-to-date and otherwise adequate treatment of the government of 
French communes generally is W. R. Sharp, in VV. Anderson (ed ), op. at., 141- 
187. W. B. Munro, The Government of European Cities, Chap. 1, is less recent but in 
other respects excellent. Standard French works include L. Morgand, La lot tmintci- 
pale, 2 vols. (10th ed. Pans, 1933), M. Leroy, La ulle frangatse, institutions et 
hbertes locales (Pans, 1917), and R. Maspetial, Uorgamsation vmmapale (Pans, 
19)4). Liberal portions of the municipal code of 1884 as revised to 1937 are pre- 
vented, in English translation, in W. Anderson (ed.), op. cit ,pp. 101-117. 
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country 1 Hence, together they have all of the powers and func- 
tions belonging to a prefect in any department and, in Paris, those 
as well that would be possessed by the mayor if there were one 
Among numerous other duties, the prefect of the Seine supervises 
the general administration of the cit\ s affairs as carried on in the 
20 arrondissemeim , or w ards — subdivisions w hich have a mayor (to 
all intents and purposes, a subprefect), a group of adjoints, and 
permanent administrative staffs (but no elective councils), on the 
analogy of the ordinary communes. The prefect of police has inde- 
pendent control (subject only to the Minister of the Interior) of all 
police organization and activities. 

The municipal council consists of 80 members elected by popu- 
lar vote, in single-member districts, for a term of four years. In 
organization, sessions, and procedure, it is not notably different from 
an ordinary communal council, although it occasionally sits with 
2 1 representatives of the two suburban arrondisscvients of Saint- 
Denis and Sccaux to form the council of the Seine department. Lik 
any communal council, it votes the municipal budget; and it has 
some other important powers. It, however, has scant control over 
administrative activities. Such control — the more effective for being 
wielded at close range — emanates, not from the Hotel de ViHe 
where the council sits, but from another structure a few' block 
distant which houses the Ministry of the Interior. Many Parisians 
consider that their city ought to have a larger amount of self-govern- 
ment. Such “home rule” sentiment, however, stirs no response in 
a Parliament drawn mainly from the somewhat jealous, if not sus- 
picious, provinces. 3 


For fifty years, discussions looking to the im- 
rtMT-jriJri EC ? 11 provement of government in France have cen- 
defe\ded DA ° tered largely around three main topics. One is 
the system of parliamentary elections, a second, 
the role of the national president; a third, the scheme of local govern- 
ment and administration. The plan of local government outlined in 
the foregoing pages is criticized on many grounds, among them (0 
that it sprang from imperial bureaucracy and is out of keeping with 
the democratic character of the French people and of their national 


* The jurisdiction of the prefect of police, indeed, includes some portions of 
adjacent department of Scinc-et-Oisc. 

* Tor fuller treatment of the subject, see XV R Sharp, in \V Anderson 

Local Goicnrmem tn Europe, 179-187, and XV. B Munro, The Gnernrncrt 
European Cinet, 91-108 Cf. A. Guerard, L'nenir de Pans (Pans, 1919). 1 
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institutions; 1 (2) that it operates to give the central authorities 
arbitrary and altogether excessive control over affairs and interests 
of a purely local nature; (3) that it stifles local initiative and frus- 
trates a healthy provincial life, (4) that it transmits to local govern- 
ment something of the same instability that characterizes ministerial 
regimes at Pans; (5) that it involves an excessive number of local- 
government areas, and therefore a burdensome multiplicity of func- 
tionaries; (d) that it gives the national government too many agents 
through whom to influence the voters in parliamentary elections, 
and (7) that it overtaxes not only the ministries at Pans but Parlia- 
ment as well, resulting in neglect of large national concerns, while 
at the same time producing intolerable delays in the conduct of 
departmental and communal affairs. Counter-arguments are, of 
course, noc wanting, such as ( 1 ) that close supervision by the cen- 
tral government is necessary to protect the taxpayers against tend- 
encies to extravagance (which no one can fail to recognize) on the 
part of the local — especially the communal — councils, (2) that the 
central government must rely heavily upon the local authorities for 
the execution of national laws, and hence must be in a position to 
control them; and (3) that while the people have been told by phi- 
losophers and reformers, e.g., de Tocqueville and Taine, that they 
ought to want, and to have, larger control of their local affairs, they 
have no such dislike of being governed by authorities not of their 
choosing as exists in England and America, and have evinced no 
strong desire for change.-' There are categorical denials, too, that 
the number of officials is excessive; and as for political pressure from 
Paris, it is not difficult to show that, while still a reality, it is decreas- 
ing. If further reasons why the system has persisted were desired, 
one could cite ( 1 ) the vested interest of the great body of officials 
and employees, a mighty bureaucracy both holding and enjoying 
power; (2) the disposition of ministers and deputies to cling to such 
diminishing patronage as the present arrangements afford; (3) the 
psychological effect of the tradition that every political regime in 
France is on trial, and that those responsible for its preservation must, 
as a matter of ordinary precaution, dominate and control the entire 
administration of the country from the center; and (4) the total 
inability of the critics to agree upon any single, coherent program 
of reform. 

* “We have," said a former president, M Deschanel, “a republic at the top, the 
empire at the base. We must put the republic eaetywhere.” 

' The French attitude illustrates the regrettable soundness of Professor Graham 
Wallas’ observation that “democracy is rarely interested in administration." 
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Still, the query once posed by Lord Br) cc persists “Why trust 
a nation of fort) millions to deal with questions \ital to national 
existence, and refuse to trust the inhabitants of departments and 
communes with the management of their own local affairs'” 1 And 
for decades French parliamentarians administrators writers, and 
reformers have discussed the problem e\cn though the people gen 
crally, caring more about being go\cmed well than about go\em 
ing themselves, take little interest in it \\ hat changes, chicfl), are 

first, there is the suggestion that the local gov 
eminent map be overhauled and governmental 
efficiency increased by extensile consolidation 
of existing little units or areas When studvmg 
English local go\crnment, we commented on 
the changed conditions arising nowadays from 
general use of motor cars, hard-surface highways, telephones, and 
other facilities annihilating the effects of distance, and observed that 
because of these and other developments there is a tendency toward 
the abandonment of older petty governmental areas in favor of 
larger ones The parish, we saw, has ceased to have governmental 
importance, and the poor-law union has disappeared Allusion was 
made also to the apparent doom of the tow nship in manv parts of 
the United States, and, in general, the impression was left that local 
government consolidation is in both countries a task and problem 
of major proportions The same situation exists in Trance There 
one finds thousands of little rural communes w Inch not only hav c no 
physical justification hut lack the tax resources requisite for mam 
nming the governmental machinery required of them and for sup 
porting the scrv ices w Inch people in this day and age demand W h) 
should not consolidations — which in point of fact have, in one way 
or another, reduced a total of 44 000 communes a century and a 
half ago to not much above 38,000 today — diminish the surviving 
number by half, or even more 5 Considerable savings could be cf 
fected and doubtless greater all-round efficiency attained Why 
indeed, should there also be as many as 90 departments 5 Like the 
counties m manv of our American stares, the Trench department* 
were laid out a long time ago with a view to making it possible for 
the inhabitants to trav el to the scat of gov eminent and return to 
their homes in the course of a single dav Under modem condition** 
however, both counties and departments might easily be two ° r 
three times as large, with substantial savings on buildings, salaries* 
’ Modem Democracies, I 8j 


proposed 

CHANCES SLC 
GL5TED 

I CONSOLIDATION 
OF AREAS 
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electoral expenses, and other matters; and in France proposals have 
often been heard that the number of departments be cut to perhaps 
less than half of the present figure . 1 

As anyone who has followed the county-consolidation movement 
in the United States would, however, anticipate, suggestions for any 
comprehensive consolidation in France get no general support. Even 
the idea is by most people regarded as fantastic. Local pride stands 
squarely in the way, tradition and inertia furnish further obstacles, 
and if these were not enough, the vested interests of prefects, 
mayors, and other local officials, tied in closely with party politics, 
would make any general change almost impossible. 1 To be sure, the 
procedure by which a commune today can be (and in occasional 
instances is) combined with another one— or, for that matter, 
divided into two or more — is simpler than formerly, beginning in 
1938, any change in communal boundaries can be made, without 
reference to Parliament, by administrative decree from Paris. A 
general reconstruction of the country’s local-government map, 
whether by decree or by legislation, is, however, simply not in the 
cards. The most that can be hoped for is increased use of powers 
(rather recently conferred) under which two or more communes 
can pool and jointly support certain types of services— although, 
on the whole, experience with arrangements of this kind has not up 
to now been particularly gratifying. 1 

Then there are proposals for deconcentration 
2. decon-centra- and decentralization. To deconccntrate is to 
T#*i DECEN " transfer discretionary powers from the .Ministry 
1 .M/ ATio\ 0 f t h c Interior to the prefect — from the prefect, 

too, to the subprefect or other lesser agents of the national govern- 
ment functioning in the departments. To decentralize is to transfer 
powers outright from the central government to councils or other 
authorities belonging essentially to the local areas. Of deconcen- 
tration, there already has been a good" deal; the decrees of 1926, for 
example, moved many powers outward along the lines that reach 
from Paris to the desks of the prefects. Decentralization, likewise, 
has been progressing, here again, the decrees of 1926 added a chap- 
ter. Anyone, however, who has read the foregoing description of 

* See R Le Comet scheme for reducing the departments from 90 to 34. m Rev 
du Dran Pub. et de Jj Sri. Polity July-Scpt, 1916, pp. 530-533. Several Amcncan 
states have provided procedures for voluntary county consolidation, although as $ et 
few accual consolidations has e ta!.en place. 

* One recalls that ev en in the case of the 107 arrondtssentents suppressed by the 
Poincare administrative reforms of 1926, local and political pressure soon drove 
Parliament to reestablish most of them. 

* W, R Sharp, in IV. Anderson fed ), Local Governments in Europe, 176-177. 
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the administrative system as it still stands will be prepared to admit 
that long distances remain to be travelled before the French people 
locally can be said truly to govern themselves. Nor will one be 
surprised to learn that, notwithstanding the stout defense of present 
arrangements certain to be heard whenever the subject is broached, 
proposals for speeding up both deconccntration and dcccntraliM- 
tion — even to the extent of suppressing the prefect’s officc-^rccci'C 
a good deal of thoughtful attention, cv cn in government circles at 
Pans. , 

The most ambitious proposal of all is that the 
3 regionalism country be reorganized, on historical and cul- 
tural lines, into a number of great self-governing divisions or 
“regions.” This is no new idea. The philosopher Comte worked 
out a plan for 17 such regions in 1854, Lc Play for 13 in 1864; and 
under the Third Republic a long line of politicians, geographers, 
and others have tried their hand at something of the kind, not to 
mention a score or more of ministerial and parliamentary proposals 
relating to the matter. As developed by some, the scheme would 
call for doing away x\ ith the departments altogether; by others, for 
retaining the departments (as now', or in smaller number) for certain 
administrative purposes, with the supcnmposirion upon them 0! 
larger units to which most of the present work of local government 
— aside from that w Inch in the nature of things must be left to the 
commune — should be transferred. In either ease, the “region,” with 
an elective council approximating a pro\ incial parliament and a 
strong executive, probably also elected locally', would be endowed 
with far more autonomy' than any Trench area of local government 
at present enjoys. For the purpose, some of the old provinces swept 
away m 1789-90, e.g, Normandy, Brittany, Limousin, Poitou. 
Provence, and Languedoc, w’ould probably' be revived; at all events, 
effort would be made to lay out the new areas with regard for not 
only physical compactness but historical traditions and cultural unit) 
such as the purely artificial departments have commonly lacked-' 
and were intended to lack. Most plans propounded have contem- 
plated some 20 or 2 $ regions, as compared with 33 recognize 
provincial areas in 1789. , 

Naturally', rcgionahst proposals differ widely, not only as to the 
number and nature of the regions to be established, bur as to tn 
amount and kinds of pnw cr to be licstow cd on the regional govern 
ments, indeed, one reason why the movement makes no faster nea 
way is the inability of its supporters to unite on a definite program- 
In general, plans that have emanated from, or engaged the attention 
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of, ministers and parliamentary committees have been of moderate 
scope; and some measure of the distance that the proposal still has 
to cover if it is ever to prevail is supplied by the fact that never to 
this day his any one of even these /css drastic plans in which com- 
mittees have interested themselves been debated in either the Cham- 
ber or the Senate . 1 Penetrating far beyond all other responsible 
proposals for local-government reform, regionalism inevitably stirs 
opposition on many grounds, eg., (i) that it would tend to revive 
the provincial, or sectional, spirit which in times past was a chief 
obstacle to national unity, (2) that it would start the country on 
the road to federalism; (}) that the local-government system as it 
stands is capable of licing reformed to nicer such popular demand 
as really exists without breaking up the jurisdictional areas to which 
the people have grown accustomed— arguments which, m part, arc 
very similar to those employed in Great Britain agamsr plans for 
devolution . 2 Admittedly, the rc^ionahst concept has attractiveness 
It has genuine vitality as well. I’o the present time, however, the 
very respectable amount of reconstruction of local government and 
administration that lias taken place has licen pursued on different 
lines, and so far as one can peer into the misty future, this will con- 
tinue to he the ease . 1 

1 T his is true even of a mild plan winch (lie council of ministers endorsed in 
principle in 1915 — 1 scheme under which. with the departments left as they were, 
to to if regions were to lie superimposed upon them ami equipped with a superior 
order of prefects and councils As already indicated, most plans run aground when 
I heir sponsors begin trying to decide what powers and functions shill be devolved 
upon the regional authorities. 

' See p. if,H above. 

'The general subject of centralization and decentralization is dealt with in 
•« Duguir, i.aw in lie Modern State, (Jnp iv, \V It Sharp, 'I be trench Civil 
Service, Clnp. », It, K Caoocli, iUirionahnn tn I ranee (hew York, 19JI), Chips 
n-iii, I*. I arogue, I a tutcllc adnnnntranvc (I'aris, r«»Ji), and J. W. CJirncr, “Admin- 
istrative Reform m France," /Inter Voht Set lieu., I eh , 1919 I lie subject is con- 
sidered in relation to regionalism in CJixilIi, op. ett (the best work on the subject in 
I nghsh), C. J II. I Iiyes, trance: A Nation of Vatrtotf, Chip *1, K II. Soltiu, 
"Regionalism and Administrative Decentralization in I ranee, l. conomica, June, 
19J j, N. Carpenter, “ I lie Nature and Origins of the French Rcgionalist Movement," 
I’nb of Amcr. Soclol. Soc., May, 19J0, ami C. Hnm, l.e rcRionahsmc (Paris, 1911). 
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Fascist and Communist Dictatorships 



Germany 


CHAPTER XXX 
The Imperial Background 

I ESS than a decade ago, the government of Germany could have 
^ been discussed quite as appropriately as that of Great Britain 
or France under the caption adopted for Part I of this book, “Parlia- 
mentary Democracies. Defeated m arms and swept by revolution, 
the country had in 1918 seen its autocratic imperial and state govern- 
ments topple to the ground, and, equipped with an imposing sec of 
republican constitutions, had placed itself almost over night m the 
front rank of European democratic states. How the new order 
would have worked out under more favorable circumstances, we 
shall never know, a people as unschooled in the difficult art of self- 
government as were the Germans on the morrow of their emanci- 
pation from Hohenzollern autocracy could hardly have been ex- 
pected not to make mistakes and suffer lapses. As it was, ten years 
of valiant effort by sturdy political elements 
an astonishing t h a t fold created the new system failed to cstab- 
1'OUTICAL cycle It su ffi cl ently in the confidence and affection 

of the nation to enable it to withstand the assaults cumulatively made 
upon it. We can see now that under the shadow of the punitive 
Versailles treaty it really never had a chance. Rapidly disinte- 
grating after 1919, the regime was dealt a staggering blow by the 
triumphs of Adolf Hitler and his National Socialists in i93 2- 33 » 
and in the last-mentioned year it suffered the humiliation of being 
pushed roughly aside to make way for another of the blatant dic- 
tatorships m \\ hich post-war Europe increasingly abounds. Persons 
u ho had followed German affairs at close range, and who knew the 
depths of disillusionment and despair into which military defeat and 
economic disaster had plunged the bulk of the people, were to some 
extent prepared for the debacle. The world in general, however 
at least that part of it in w hich liberal principles w ere still cherished 
— w as both startled and terrified. Friends of democracy realized that 
60$ 
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a cause alread) struggling against heavy odds had suffered jet an 
other serious set-back, persons anxious above all for international 
peace trembled — as vv e now know the) had ample reason to do— at 
the enhanced possibility of a new conflagration 

Thus it came about that German) ceased to quahf) as a ‘ parlu 
mentaty democracy and took her place once more among Euro- 
pean countries hating autocratic government Autocracy of kings 
and emperors is to be sure, almost a thing of the past With only 
one or two exceptions European autocrats of todaj do not wear 
crowns But w hether in Ita!\ Russia Spam, Jugoslavia, Hungary. 
Greece, or Germany, such popular gov emment as once existed is 
no more, and the dictatorships of Duces and rubrers is in the saddle 
How long this will remain true, in Germany as elsewhere, no nun 
can sav Alread) , some of the dictatorships — notably that in Italy— 
have outlasted most people’s expectation On the other hand all 
contain the seeds of their own destruction, and, notwithstanding 
that in countries like Italy and Germany a generation is growing up 
which has lost all contact with free political institutions, a few turns 
of the wheel, sufficiently catacljsmic ( eg , German) ’s new war), 
might bnng outlawed dcmocrac) once more into force and favor 
.. rrV rr n r focusing our attention now upon Germany, 

rr.R.sus cm erv an< | cschc " ,n S »[* 3Ircm P' s « 

MFvrs to ee endeav or to sec how and w hy the I Iitlcnan dic- 

stldied tatorship arose, vv hat it has meant for the coun- 

tr) ’s political life, how government is organized 
and conducted under it, and what arc the techniques and proce- 
dures by w hich it maintains itself There is much to be said, however, 
before we can take up these matters intelligently Prior to Hitlers 
4 Third Reich” came the Weimar Republic, and prior to that, the old 
Empire, or * Second Reich ” The former wc must study, not onlv 
because the system of government prevailing under it merits atten 
tion for its own sake, but because its failures furnished the spring 
board from which the leap to dictatorship was taken The Empire 
built up and ruled by the Hohenzollcms must also, in its rum 1* 
brought into view, because it, after all, contributed heavil) to the 
institutional equipment of the Republic, and even more to thespint 
and methods of the regime more recently existing First, then the 
old Empire 


If jou look at a map of the Europe of a century and a half ago 
vou will find throughout a v ast central area stretching from France 
on the west to Poland and Hungary on the cast, and from Denmark 
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POLITICAL GEOG- 
RAPHY OF EIGHT- 
EENTH-CENTURY 
GERMANY 


on the north to the toe of the Italian boot on the south, a veritable 
jumble of splotches of color indicating kingdoms, principalities, 
electorates, duchies, margravates, bishoprics, 
and what not — the whole plastered over with 
one grand caption, “Holy Roman Empire,” or 
Simply “The Empire.” Except for the names of 
rivers and towns, a few regional names such as 
Saxony, Bavaria, and Wurttemberg, you would hardly recognize 
anything suggestive of present-day Germany. You realize, how- 
ever, that the Germany of von Hmdenburg and Hitler must some- 
how have been builc out of these bemldenngly interlaced political 
units; and although you may have thought of even this newer 
Germany, with its score of large and small Lander, as little better 
than a patchwork of political geography, you marvel that any sub- 
stantial degree of unity whatsoever should have been achieved, con- 
sidering the feudally pulverized areas our of which the Reich of our 
time had to be constructed 

Such integration as was implied in the term 
the shadowy holy “pj 0 iy Roman Empire” was indeed illusory. 
oman empire There was, to be sure, an emperor, nominally 
chosen by a handful of lay and ecclesiastical magnates, though in- 
variably an hereditary prince of the house of Habsburg. There was 
also a diet. But the former commanded only shadowy allegiance, and 
the latter had long since lost all genuine claim to power. At best a 
loose federation of sovereign principalities, the Empire was, in the 
witticism of Voltaire, neither holy nor Roman, nor yet in any proper 
sense an empire at all. So decrepit indeed was this once proud po- 
litical creation — the “First Reich,” according to current Nazi chro- 
nology — that a truly unified Germany could never have arisen from 
it; and in any case Napoleon erased it completely from the map in 
1806. For the development of German union, ' 
one looks rather to a small, and in the beginning 
unpromising, principality in the north, the “mark,” or electorate, 
of Brandenburg, whose rulers, belonging to the house of Hohen- 
zollem, early in the seventeenth century extended their sway east- 
ward over the duchv of Prussia and westward over that of Cleves, 
and, moving on to other triumphs, found themselves even by 1650 
the sovereigns of a larger area than any other of German character 
except Austria. In 1701, the title of elector of Brandenburg was 
dropped and that of king of Prussia assumed; and in the long reign 
of Frederick the Great (1740-86) — termed by the jurist Bluntschli 
“the first and most distinguished representative of the modem idea of 
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the state’’— seizures from Austria and annexations in other directions 
brought the kingdom to a point where it w as recognized as one 
the principal Luropcan powers Lien so, the German portions 0 
central Europe at the close of the eighteenth century were still cat 
into upwards of i,Soo independent political jurisdictions, ruled 
most eases by absolute princes, great or small Society was as ) 
feudal, half of the people were serfs 

As every student of history knows, Napolco 
napoleon RI OR- irmlcs swept victoriously across German tern 
CAVizrsciRMANV an( j >j n p 0 l conic statecraft followed with 

revolutionizing transformations Once Jena and Tilsit had ^ ir ( 0U ^ 


central Luropc to his feet, the conqueror not only did away 
the shadowy Empire, 1 but blotted out most of the petty pn n «P“ 


the shadow y empire,- out uiuucu uui imm i — j i - * a 

itics, reduced Prussia to almost half of its previous area, and crcctca 
most of the surviving states into a far-flung Confederation o 1 
Rhine, designed as a tributary and eastern bulwark of 1 ranee 
this main objective, the plan miscarried, and when the tide o 
tunc turned, the Germans were found on the side against the 


sican The consolidations, however, proved for the most 
permanent, and the German-speaking world— especially ™ USS1 ’_ 
although plunged for i time into the depths of despair by the un 
peered and humiliating subjugation, came of! w »h a new consciou 
ness of common interests, a reformed economic order, improa 
methods of administration, the beginnings of strong national 3rmI 
and a generally enhanced morale Napoleon, remarks Proicss 
Munro, was not least among the makers of modern Germany 

When readjusting the affairs of ' v3r ’j° 
tiil gcrman Europe, the Congress of Vienna restored 

confederation as one of % c vlct ors it Waterloo, so.« 

or,8 ‘ 5 of the territory that she had losr, and then 

organized the now emerging Germany into a confederation ° ) 
(after 1817, 39) states, under the perpetual presidency of Aust ^ 
1 he union was hardly more substantial than tlm under the 0 
Lmpire Tor, although there was a diet, consisting of represen 
tives appointed by the princes, and charged with responsibility * 
protecting the country against external aggression and internal ^ 
order, the body had no power to levy taxes or to assert 01 

’ In anticipation of the prohat Ic extinction of the dignity of emperor of t^e ^ 
Roman Lmpire, the Emperor Francis II in 1804, assu ned the title of cn Pp ^ c { 
Vustna tinder the name of I rancis I The new title endured until the lire I 
the Dual Monarchy at the close of the \\ orld \V ar ... vt.pe 

* Tie Got emit cm a (f Furopc (rev rd ), 590 II A I- Fisher StuJict 1 
Iconic Statesmanship, Germany (Oxford, 1903), is an informing treatise 
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thority over the people directly, and furthermore could arrive at 
decisions on important matters only by unanimous vote, which 
could rarely be secured. A Z ollverem, or customs union, gradually 
built up under Prussian leadership in succeeding decades, imparted 
a degree of economic solidarity to the structure. But of political 
unity, there was little. Two mutually jealous states stood out head 
and shoulders above the rest, t.e., Austria and Prussia, and around 
them the lesser ones ranged themselves in two similarly jealous and 
suspicious camps. When Austria and Prussia could agree, things 
could usually be done. When, as commonly happened, they took 
opposite sides of a question, deadlock paralyzed action. 

The struggle with Napoleon brought Ger- 
thc mid-century man y however, a good deal more than merely 
LIBERAL MOVEMENT i p i * V 

a clumsy new political structure. A sense of 

nationality was awakened, and with it a desire for less autocratic 
government. For three decades thereafter, people of liberal inclina- 
tion waged, against great odds, a stubborn campaign for a new 
national state, parliamentary institutions, and guarantees of per- 
sonal freedom. During the whole of this period, however, the 
malign influence of the reactionary Austrian minister. Prince Met- 
tcrntch, rested like a blanket upon all central Europe, and until near 
the middle of the century little chance for liberalization appeared. 
To be sure, beginning in 1816, written constitutions, as ordained by 
the Congress of Vienna, were promulgated in most of the states. In 
no instance, however, was a popular form of government provided 
for, and in the two most important states, Austria and Prussia, reac- 
tionary princes contrived to avoid taking any step of the kind 
at all. 

Matters were brought to a crisis by the rcvolu- 
THC failure OF t i on 0 f ,848 in France. All over Germany, 

1 ** sympathetic revolt broke out, no one had real- 

ized how much latent strength the reform movement had gathered. 
Prince after prince, panic-stricken, offered concessions, and if only 
the reform forces had been united upon a program and ready to 
strike while the iron was hot, a liberal German Empire might then 
and there have become a reality. This, in turn, might have meant 
a very different future for the German people and for the world 
Some of the liberals, however, envisaged only a constitutional mon- 
archy; others were wedded to the idea of a republic. Some did not 
look beyond a moderately strengthened federation; others were 
prepared to be satisfied with nothing less than a unitary government 
like that of France or England. The upshot was that when, in May', 
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1848, a National German Parliament, elected by manhood suffrage, 
convened at Frankfort-on thc-Mam to consider the broad subject 
of political reform, the opportunity to replace the discredited Con 
federation with a united, liberally governed Germany was lost 
While visionary and dogmatic delegates harangued their colleagues 
through long months in wearisome attempts to convince them that 
this clause or that should go into the proposed new constitution, the 
revolution spent its force and the princes plucked up courage to 
offer effective resistance \ really excellent frame of government 
providing for a federally organised constitutional empire, with a 
parliament of two houses, manhood suffrage, and a responsible 
ministry, was indeed agreed upon in 1849 1 iiut when the imperial 
Crow n was offered to die Prussian sov crcign he w av ed it aside con 
tcmptuously, the gov emment of neither Prussia nor Austria, nor 
in fact of any other of the larger states, endorsed the plan, and the 
entire effort collapsed Never again until 1918 did liberalism have 
so good a chance to set Germany' on the high road toward free ard 
enlightened gov emment 

Tiir Rrsoivt to Germany was destined to become a constmi 
blood AND iron * t,on ;‘ 1 crn P ,rc ' but not dirough the efforts of 

professors, students poets, and philosophers, 
and not on the lines diat such idealists w ould have projected Long 
after the exciting days of 1848, Bismarck wrote m Ins Reflections 
and Reminiscences that not ev cn w hen the turmoil w as grearcst did 
he consider the situation unfavorable,” since the real ‘barometer 
w as not the noise of parliaments great and small” but 1 the attitude 
of the troops ” It was unfortunately througli the use of these troops 

by blood and iron” — that the Germany' of more recent genera 
tions was created Becoming prime minister of Prussia in 
Bismarck guided the political acstimcs of the German people for 
a full generation Prussia had indeed acquired a w rirtcn constitunon 
m 1850— the only tangible result of the 1848 revolutions erst of the 
Rhine. But a refractory parliament was not allow ed to stand in the 
w*ay of Bismarck’s plans Assuring the chamlicrs that German unitv 
vv as not to be attained * by speeches and resolutions of majorities,' 
the doughty minister induced the king to order a dissolution and 
for four years taxed and borrowed money independently, building 
up an army suitable for his purpose Already plotting a forcible 
ejection of the polyglot Austria from the Confedcranon as a step 

1 Text (arranged m 197 ftcatl\ phrased paragraphs) in F MarschaH von fhchtf 
stem, VeTfammgtTecbthcbc Reid tRr sene uni x.icltige Verorimmsen (Mann* 
heim,r9*9) fi S ”8 For an excellent account seel A Haw good Modem Cot'Jti’n 
tions Smec tS 7 (New \ ork, 1939) Chap tvi 
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toward converting the feeble structure into a consolidated German 
state, he cynically dragged his intended victim, m 1864, into a war 
with Denmark, and then, when all was ready, in 1 866 announced a 
plan for reorganization which the Habsburg monarchy could be 
depended upon to reject — going on, as soon as the inevitable re- 
fusal was received, to declare the Confederation dissolved and hurl 


the Prussian army against the unprepared rival. 

A short war ended in Austria’s complete defeat; 
substantial uni- anc J thereupon Prussia not only absorbed into 
FICATION ACHIEVED . r , 3 , , 

her own territory a number or lesser states 
which had shared in her triumph, but engineered the formation of 
, a new German union, a “North German Confederation” (1867), 


consisting of all of the surviving states — 22 in number — north of 
the Main River. 1 For the time being, the southern states of Bavaria, 
Baden, Wurttemberg, and Hesse-Darmstadt were left to their own 
devices. But the constitution of the new Confederation left a door 


open for them, and the Franco-Prussian war of 1870, in which they 
unanimously cast in their fortunes with Prussia, furnished oppor- 
tunity for a series of hard-won treaties bringing all four into the 
union, notwithstanding their strong particularist traditions, and 
clearing the way for the next great step in Bismarck’s program. On 
January 18, 1871, in the famous Hall of Mirrors in the palace of 
Louis XIV at Versailles, William I of Prussia, president of the North 
German Confederation, was proclaimed Deutscher Kaiser , “Ger- 
man Emperor.” By its reminder of days when it meant theoretically 
more but practically less than now, the title, said Bismarck, would 
“constitute an element making for unity and concentration.” 2 

The Empire so proudly announced to the world 
a political system w | u | e German cannon were still pounding the 
that did not fast-weakening city of Paris is now a thing of 

the past. lo be sure, tor 40 years the new 
Germany advanced by leaps and bounds along lines that Bismarck 
laid out for it; until William II chose to “drop the pilot” in 1890, 
the Iron Chancellor was himself the steersman of its course. Even- 


tually, however, militarism led to war; war brought defeat, defeat 


1 There came a dav when Austria’s adhesion to German) was earnest Iv desired, 

and, notwithstanding" the prohibition laid down in the Versailles treaty. Hitler 
brought it about in the spring of rgjS The Arisen* of tyjg, hotter er, tries* tecj 
different affair from that of 1866. See p. 640, note a, below. 

1 The founding of the Empire is described briefly m E. Howard, The German 
Empire (New York. igo< 5 ). Chap 1, and E. Henderson, Sbon History of Germany 
(new ed. New York, 1916), Chaps vui-t, more fulh in M. Smith, Bismarck and 
German Unity (New York, 1910), and J. IV. Headlam, Bismarck and the Founda- 
tion of the German Empire (New York, 1899). 
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opened the fiood-gates of revolution, and in 1918-19, a chastened 
people, reduced m territory and hedged about with restraints 1111 
posed by triumphant allies, faced the task of regaining national 
prosperity and strength with the aid of a reconstructed political 
system unlike in most of its larger features any that either Germans' 
or the rest of the world had ever known Succeeding only indit 
fcrcntly, they in 1933 embarked upon still another political adven- 
ture, repudiating, under Hitlerian dictatorship, their hard won 
democracy and embracing government of a more uncompromis- 
ingly authoritarian character than lnd at any time prevailed in die 
Tathcrland under an enthroned monarch As already observed the 
German government with which we arc to deal in succeeding chap- 
ters is, therefore, not that of the vanished Lmpirc, but that of the 
storm-tossed Republic of 1918-33, as remodelled and turned to tlicir 
purposes by the architects of the 1 lurd Reich 
What, however, were the salient features of the political system 
while the Empire yet stood 5 


Tiir rvmitr and its 

COVSTITUTlOV 


To begin with, the Empire was only an en 
larged edition of the North German Confed 
cration Its constitution was the document 


prepared by Bismarck for the Confederation (in a single afternoon 
we arc told), with only such slight changes as were entailed by the 
adhesion of the southern states and the introduction of the title of 
emperor 1 The king of Prussia became emperor instead of presi- 
dent, and a popularly elected Bundestag was renamed ‘ Reichstag 
w ith representatives admitted from the new states Otherwise, prac 
tically everything remained the same 1 he red-letter date in the 
building of the Lmpirc was not 1871, but 1867 
The imperial constitution was a deftly framed instrument — con 
cisc, clear, and practical It contained no bill of rights, nor much 
of anything else bordering on the theoretical 2 U provided for the 
principal organs of government — cinncror, chancellor, Bundesrat 
Reichstag It defined, in much detail, the relations of the states 
with the Empire, and was especially full on subjects like tariffs 
railways, posts and telegraphs, navigation, finance, and the arm>|" 
matters over which, as Bismarck well understood, it would be 
necessary for the imperial authorities to have supreme control u 


1 The text will be found in T Marschall \on B ebcrstcin e/> eit , Mp-M? * n *^ 
Tnglish translation in W P Dodd, Modern Consnumoni, 1 , 325-351, * n ^ 
otbcrplaces 

' There were lulls of rights in some of the state constitutions mclud ng the 
sian, but with little or no provision for making them effective 
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Germany were to attain her coveted place among the nations. A 
mode of amendment was provided also, at once easy and difficult: 
any amendment might be adopted by vote of the Bundesrat and 
Reichstag, like an ordinary law, except that if as many as 14 votes 
were cast in the negative in the Bundesrat, a proposal was to be 
regarded as lost. The catch lay in the fact that the kingdom of 
Prussia, with 17 votes of her own in that body, was able to defeat 
any amendment single-handedly, while no other state had enough 
votes to do so Americans sometimes complain because one more 
than a quarter of our 48 states, t e., 1 3, can, if they choose, defeat 
an amendment to our national constitution. In the German Empire, 
it was possible for one state alone to wield similarly obstructive 
power — provided, of course, that state was Prussia. Down to 1914, 
a total of 1 1 constitutional amendments won acceptance, but none 
that involved any significant change in the country’s government. 

, .... The juristic nature of the Empire is a rather 

SYS abstruse matter, on which not all Germans are 
agreed" There can be no doubt, however, that a loose confedera- 
tion of sovereign principalities had been converted into a much 
stronger type or state with a federal system of government. Wher- 
ever sovereignty was to be found, it certainly was no longer in 
Prussia, Bavaria, and the other areas as individual political entities. 1 
Powers of government were deftly divided between the states and 
a new super-entity, the Empire. It is because of this division that 
the system was federal— not for the reason merely that there was a 
division (for everywhere, even in England and France, powers are 
divided between national and subordinate governments), but be- 
cause in Germany, as in Switzerland and the United States, the 
division was ordained in the fundamental law, and, as a matter of 
law, could be altered only by constitutional amendment. The gen- 
eral principle on which powers were divided was the same as in the 
two countries last mentioned; that is to say, the powers of the 
national government were enumerated and delegated, while those 
of the states were unenumerated and residual. As in our own coun- 
try, certain powers were given exclusively to the national govern- 
ment, e.g., control over national citizenship, 2 the navy, regulation 

* Tins has been disputed by some 3ble south German constitutional law} ers, 1 2 , 
Max Seydcl, but is upheld by majority opinion. The best view seems to be that 
sovereignty resided, not in the individual states, nor in the Umpire as such, and cer- 
tainly not in the “people,” but rather in the “totality of the states” as represented 
in the Bundesrat (Bismarck’s phrase for it was Gesamtoeit der verbundeten Regi '•run- 
gen). See I\ K. Kruger, Goiemmmt and Pohtict of Germany (Yonkers, 1915) 
Chap iv. 

* See p. &47, note 1 
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of the merchant marine, tariff legislation, posts and telegraphs, 
weights and measures, patents, and coinage Other powers were 
vested solely in the states, eg , determination of their own forms of 
government, laws of succession, relations of church and state, pub- 
lic instruction, highways, and police Still others were curiously 
divided between Lmpirc and states 

As time passed, the Empire tended to draw to itself an ever 
increasing measure of authority, partly by constitutional amend 
ment, but far more largely by usage and statute The same ccn 
tralizmg tendency has been witnessed in the United States, but 
whereas encroachment on state pow ers has here been held somewhat 
in check by judicial review, in the German Empire there was no 
restriction of that nature 1 Again and again, protest w as heard (espe 
cially from Bavaria and other southern states) against the growing 
consolidation — some called it ‘ Prussiamzarion” — of the Empire But 
the tendency was still strikingly in evidence in 1914 

As a federal structure, imperial Germany pre 
S ° M nnp CUUAR senred a number of unusual aspects In the first 

1 1 ' II ‘ 1 s place, it was, in cx-Prcsidcnt Low ell's oft-quoted 

characterization, a compact between “a lion, a half-dozen foxes, and 
a score of mice " The lion w as of course Prussia, greater both m area 
and in population than all of the remaining 24 states combined The 
tiniest of the * mice” was the free city of Bremen, with an area of 
only 99 square miles, although Schaumburg-Lippc w is smallest m 
terms of population The American states differ widely in extent 
and number of inhabitants, but not even the largest or most popu 
lous among them towers over the rest m a fashion approaching that 
of Prussia m the German union, either before 1919 or later Suen 
inequality must inevitably have given some stares greater political 
w eight than others But this result was aggravated under the Empire 
by constitutional provisions deliberately introducing legal, in addi- 
tion to physical, disparity In the United States, all states arc legally 
equal, whatever rights and powers arc possessed by one arc possessed 
by all Not so in imperial Germany When consenting to cast w 
their lot w ith the other 22 states in 1871, Bivana and Wurtrcmbcrg 
reserved the right to administer independently the postal and tele- 
graph services within their borders, Bavaria, Wurttemberg 
Laden, exclusive right to tax beers and brandies manufactured b) 
their people, and Bavaria, the right to administer her own railways 

1 Scare laws could be invalidated if in confl ct with imperial laws but the latte* 

tf properly enacted and promulgated could not be questioned See p <>4f 1 *^°* 
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Still more significant were the special prerogatives of Prussia. Her 
king was ex officio emperor; she alone had votes enough in the 
Bundesrat to defeat constitutional amendments independently, all 
committee chairmanships in that body except one were hers. More- 
over, to these constitutional advantages were added others arising 
from her superior population, e.g., a majority of seats m the Reichs- 
tag; still others fixed by usage, e.g., the almost invariable appoint- 
ment of her prime minister as imperial chancellor; and yet others 
flowing from interstate treaties, notably those by which she ac- 
quired exclusive right to recruit, drill, and administer the armed 
forces of all of the states except Bavaria, Wurttemberg, and Saxony. 
Prussia had created the Empire, and with the aid of carefully devised 
constitutional provisions and interstate compacts, her natural pre- 
eminence in tne union enabled her to run it, with only a certain 
amount of grudging deference to the wishes of her associates. 

One other interesting feature requires mention. Although in our 
own country increasing use is made of state officials and agencies 
in administering national functions, 1 our policy has commonly been 
to provide national machinery to the full extent required for execut- 
ing national Jaws. This, however, has not been rhe traditional 
German plan. Under the Empire — and the same was true in lesser 
degree under the Republic down to the time when, in 1933, the 
states were all but wiped out by Nazi decrees — the national govern- 
ment-looked for the administration of most of its laws, not to officials 
appointed and paid from Berlin, but to the functionaries of the vari- 
ous states. Exception was made in the case of the foreign service, 
the navy, and the post office; and military administration was cen- 
tralized, albeit in Prussian rather than imperial hands. But other- 
wise the states were relied upon, subject to only a certain amount 
of inspecting and directing power jn the imperial authorities. So 
far as machinery went, the imperial government, lacking not only 
a nation-wide judicial establishment, but also most of the usual 
administrative equipment, was but part of a government, quite 
incapable of carrying on the affairs of the nation except as the states 
collaborated in the task, 2 


* Notably in connection with the National Guard and with various forms of 
federal aid as developed both before xnd under the “New Deal” See A. N- Hol- 
combe, “The States as Agents of the Nation," Southwestern PoRt. Set Quar., Mar, 
1921, XV. B. Graves, "The Future of the American States,” Amer. Polit Set Rev, 
reb,igj&, 

* The constitutional and juridical nature of the Empire is dealt with in B E. 
Howard, The German Empire, Chap, ii, and F. Kruger, Government and Politics 
of Germany, Chap iv. 
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The most conspicuous figure m the government 
he imperial of pre-war Germany was the emperor The 

overnment post w hich this now \anishcd dignitary filled 

i the empfror was, however, unique in the extreme, and few 

people except Germans cv er really understood 
t To nil intents and purposes, it w as mcrcl) i continuation of t ic 
praestdiuvty or presidency, winch the constitution of the i^ort 
German Confederation vested in the king of Prussia As revised m 
1871, the constitution prescribed that the incumbent should thence- 
forth bear the title or Dtutscher Kaiser (German emperor) t 
however, conferred few additional prerogatives, and from first to 
last the emperor, although ranking among the world’s leading mon- 
archs, had, as such, an amazmgl) small amount of power ^ As cm 
peror, he had no throne and no salarj He w as not ev en emperor 
of Germany” — that would have implied sovereignty equally from 
frontier to frontier — but only * German emperor ” I Ic was, how- 
ever, king of Prussia — territorial sovereign of by far the Hugest 
of the states, and in that broad domain lie was limited but slight!) 
by constitutional forms, and this is what chiefly gave him power 
and importance Some functions, to be sure, accrued to him as 
emperor In this capacity, and not as Prussian king, he convoke 
opened, and adjourned the Bundesrat and Reichstag, promulgate 
imperial laws, appointed the chancellor and other high admimstra* 
tivc officials, exercised supreme command of the navy and, m time 
of war, of the army as well, and wielded considerable, although not 
independent, control over the conduct of foreign relations ^ cca .‘ 
less to say, these functions — especially the last two — carried 
them a good deal of power Even they drew importance, however 
chiefly from being exercised by the mightiest of the territory 
princes, and in practice it was never possible to siy precisely ''he 
authority as emperor began and that as king left off What W » I,a 
II could not do as Kaiser, he commonly could contrive to do as auto- 
cratic head of the most powerful state of the union 

Equally unusual were the arrangements 0 
2 c,,ASCELLOR imperial administration — in the lower lcvc 
and ministers because of the large use made of the state f un ^ 
nonanes, as explained above, m the upper ones, because or r ^ 
insertion between the emperor as titular head and the ministers a 
heads of departments of a most extraordinary official in the 
of the chancellor When drawing up the constitution of 1 /• 
Bismarck provided for himself a unique place as adviser to the c 
peror Ministers — more properly “state secretaries” — there " c 
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to be, but merely subordinates to the chancellor, selected and con- 
trolled by him, and functioning only as glorified chief clerks in 
charge of the routine work of the several departments. Any re- 
sponsibility that they bore was solely to the chancellor, just as the 
responsibility which the revised constitution of 1871 imposed upon 
that official was (in practice at least) to the emperor alone. Through- 
out its history, the Empire had no cabinet at all — unless, as one 
writer puts it, the chancellor be thought of as a sort of one-man 
cabinet; and of course there was nothing approaching cabinet, or 
parliamentary, government in the English or French meaning of the 
term. Appointed by the emperor, and commonly holding simul- 
taneously the post of premier of Prussia, the chancellor was at the 
same time presiding officer and official spokesman of the highly 
powerful Bundcsrat and head of the imperial administration. He it 
was who carried all important legislative proposals, after adoption 
by the Bundesrat, to the Reichstag for its approval. He it was who 
guided and controlled the ministers, whose departments were in 
truth merely bureaus of the histone Reicbskanzleramt, or imperial 
chancery. 

TUP nrivnrto v Viewed from a distance, the German Empire 
seemed to have a bicameral parliament, with the 
Reichstag as a lower and the Bundesrat as an upper chamber. Exam- 
ined more closely, the situation took on a different aspect. The 
Reichstag was a true parliamentary body. But the Bundesrat was 
of such exceptional nature, and held so exalted a position, that one 
would be misguided entirely to think of it as merely a branch of a 
legislature. More truly than the emperor or chancellor or any 
other organ, it was the pivot on Which the entire imperial system 
turned. To begin with, the Bundesrat represented, not people, but 
states, or more properly the governments of states. To each state, 
or government, the imperial constitution allotted a definite quota of 
votes — not on the principle of equality as in the Senate of the United 
States', nor yet in exact proportion to population, but nevertheless 
with some regard for the states’ relame size and importance. 
Prussia led the list with 17 votes; Bavaria followed with six; and 17 
of the lesser states had only one apiece — the total being 58 until 
191 1, when three were bestowed on the Reichsland of Alsace- 
Lorraine, bringing the figure to 61. These votes were under fuff 
control of the respective state governments, and were cast (r) in 
indivisible blocks by deputations of state officials (as large as the 
state cared to send, up to the number of votes possessed), dispatched 
to Berlin in a quasi-diplomatic capacity, and (2 ) in strict accordance 
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w ith instructions given from the \ anous state capitals The Bundes- 
rat was not, therefore, an ordinary deliberame assembly m which 
the members, acting as individuals, introduced proposals, debated 
them, and reached decisions Most business came to it from outside 
— from the emperor through the chancellor, and from state govern 
ments — and on most matters, the members, if not already instructed, 
were required to turn to the home authorities to ascertain the course 
that they should take Even so, the Bundesrat was a hard working 
body, in session, behind closed doors, practically all of the time 
The chancellor, or a substitute designated by him, presided, 12 
committees functioned m such field* as foreign relations, finance, 
and military affairs, and not only did the body prepare and first 
adopt all legislation (including the budget) later sent to the Reichs- 
tag for endorsement, but it issued administrate e ordinances neces- 
sary for the enforcement of imperial law s, took steps to secure the 
execution of law in troublesome cases, shared the pow ers of appoint 
ment, treaty-making, and declaring war, audited accounts, and 
served both as a supreme administrative court and as a court of last 
resort in disputes betw een the states or betw een the imperial gov cm 
ment and a state 

4 the rejcmttag ^ ' 5u " <te, ; at represented the federal pnnc.pk 
but the Reichstag w as broadly national Its 397 
members were chosen simultaneously from single-member districts 
for a term of five years (barring dissolution), not by indirect and 
oral election under an undemocratic class sy stem, as in the case of 
members of the Prussian House of Representatives , 1 but direct!) , 
by secret ballot, with no plural voting, and by’ an electorate con 
sisting of all duly registered male citizens 25 years of age or over 
The conduct of elections left little to be desired, and majority elec- 
tion was assured by a plan of second balloting under which, in the 
many' “circles,” or districts, in which, on account of the mnlopbcttv 
of parties, no candidate received a majority at the first balloting, th c 
v oters were recalled to the polls a fortnight later to make their choice 
between the tw o w ho stood highest. The only distinctly unsatisfac- 
tory aspect of the electoral system was thc extreme inequality’ o* 
the electoral districts, arising from the fact that, notwithstanding 

n ’The Prussian three-class system was conceded In Bismarck to be the stf* 51 
ever created ” Rcpresentam es were chosen in the various electoral “circles,” cr 
tncts, not by the people direct!) , but by electoral colleges, and in selecting the ntf’ 71 ' 
bets of these colleges the few persons who paid the third of direct tares contribute 
bv thc heaviest Pa) ers had equal power wrth the larger number paving the neat 
third, and with the mil larger quota of small pa) ers contributing the final third- 
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vast changes in the distribution of population, no reapportionment 
of seats whatsoever took place after 1871. The constitution was 
silent on the subject, and the parties (chiefly Conservative and Cen- 
trist) that dominated the rural sections had no mind to see the fast- 
growing urban and industrial populations endowed with increased 
electoral power and the strength of the Social Democrats in the 
chamber (mounting steadily in spite of the handicap imposed) pro- 
portionally increased. 1 

The Reichstag elected its own officers, made its own rules, created 
committees, sat usually with open doors, and in general conducted 
itself like a true deliberative assembly. Observers rarely failed to 
note, however, the usually scant attendance of members and the 
general listlessness of proceedings. Nor were the reasons difficult 
to discover. In part, they lay in the relative newness of the Reichstag 
as an organ of legislation and the inexperience of the German people 
with democratic institutions. But more largely they flowed from 
the fact that the constitutional order under which the Reichstag 
functioned gave no opportunity for the chamber to achieve a role 
of more than secondary importance. As indicated above, legislative 
proposals were considered first m the Bundesrat, and only after being 
approved there were sent to the Reichstag. The chancellor and 
other members of the superior body participated freely in Reichstag 
proceedings, in behalf of the measures in which they were interested. 
The government refused to recognize any power in the Reichstag to 
reduce appropriations for existing establishments and services. No 
responsibility to the Reichstag was admitted by the chancellor or 
any other imperial authority, and interpellations, although indulged 
in, were pointless because nobody ever resigned on account of an 
unfavorable vote. A troublesome Reichstag could always be dis ; 
solved, and, contrary to the situation in France, the provision for 
dissolutions was no dead letter. In a word, as the imperial govern- 
ment was actually operated, the Reichstag was a sort of fifth wheel 
to the wagon — a necessary concession to public sentiment and to 
world opinion, and on occasion useful, but never a force to be com- 
pared to the French Chamber or the British House of Commons. A 
mere “megaphone for political ambitions and complaints,” 2 with 
a voice that usually did not carry far, it was regarded with no very 

‘Shortly before the World War, districts in agricultural East Prussia averaged 
u 1,000 voters, in Berlin. 3454100. 

* H. Kraus, The Crisis of German Democracy (Princeton, 1935), 19 < Other terms 
frcelv applied to the Reichstag by German critics were “debating society” and “hall 
of echoes.” 
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great respect, even by the rank and file of the citizenry which it 
represented . 1 

1 The governmental system of the Empire is dealt w uh at greater length n 
H Finer Theory and Practice of Modem Goz eminent, I Chap ix, passim, A L 
Low ell, Gozcmments and Parties of Continental Europe, I, Chap v, and II, Chap \u 
and especially T Kruger, Got crnvtcnt and Politics of the German Empire, Chaps 
\-xii, and E Howard, The German Empire, Chaps i-v, va, ix On the hiijhlv 
undemocratic government of the dominant state Prussia, see T A Ogg, Tl e Got 
ernments of Europe ( 1920 ed ) Chap xxxvi, and A L Lowell, op ett , 1 , Chap vi 



CHAPTER XXXI 


From Empire to Republic 

P LENTY of Germans a generation ago were prepared to main- 
tain that their country’s political arrangements — notwith- 
standing the absence of popular control (oftener, perhaps, because 
of that feature) — left little to be desired. Many, 
on the other hand, were of a different opinion; 
and attitudes on the subject were reflected sig- 
nificantly in the principles and programs of the 
various political parties. Of such parties, there 
were many — some, to be sure, only insignificant “splinter parties,” 
or other lesser groups, but at least five possessing claim to major rank. 

, To begin with the most reactionary, the Con- 

servatives found their leadership mainly among 
the great landholders of eastern Prussia, their voters among the agri- 
cultural wage-earners and public servants; and, being interested 
chiefly in maintaining the disproportionate political power which 
the imperial-Prussian set-up, combined with antiquated electoral 
systems, gave them, they were prepared to resist every suggestion 
for constitutional or electoral change Next to them stood a party, 
2 ccvt the Center, which, being founded and devel- 

c 'trists oped essentially as a Roman Catholic party , 

contained both aristocratic and popular elements, and was naturally 
strongest in the Catholic sections of the country, especially Havana, 
Silesia, and the Prussian Rhine provinces. Vigorously hostile toward 
socialism, the party nevertheless was cautiously liberal, indeed, it 
deliberately leaned as far as it dared in a liberal direction — in the 
matter, for example, of social insurance — with a view to attracting 
working-people who otherwise might go socialist. It had, however, 
no program of constitutional reform, and was often found acting 
with the Conservatives in a so-called “Blue-Black bloc." Next stood 
the National Liberals, the party preeminently 
of the industrial leaders and managers, with a 
large middle-class following, particularly in the 
cities, where, of course, the middle class was principally to be found. 
Here we first encounter desire for political change — an extensive 


POLITICAL PARTIFS 
AND REFORM 
PROORAMS BEFORF 
THF WORLD WAR: 
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program indeed of political reform, embracing not only restriction 
of clerical influence in gov emmenr and termination pi aristocratic 
monopoly of civil and military office but abolition of the Prussian 
three-class system, rcapportionmcnt of seats in the Reichstag and 
an end of government interference with freedom of voting on the 
part of imperial and state employ ccs One step farther lef t\v ard and 
we come to the Radicals or Progressives also 
4 v.diuu-. largely middle cliss and industrial, dtffenn" 

from the National Liberals chiefly m their insistence upon free 
trade, but also in the circumstance that to the National Liberal pro- 
gram of political reform they added the establishment of a thorough 
going parliamentary system of government, with responsible mm 
isters both in the Reich and in the states, combined vv ith suborduu 


tion of the military to the civ il pow cr 

Finally, we reach the only major pan) of 
nrsiocRATS radical tendencies, te, the Social Democrats 

Tounded in 1869, and therefore having a history 
coinciding almost exactly in point of time vv ith that of the Empire 
itself, this party of the workingman found little to commend m the 
governmental system of either Empire or states No other partv 
was organized so effectively, no other one had so comprehensive 
and yet definite, a program 1 Much of tins program had to do, of 
course, with economic matters, to quite an extent on Marxist lines 
But it also env isaged svv ctping changes of a political nature suffrage 
for both men and w omen at the age of 20, proportional representa 
tion, biennia! elections, popular initiative and referendum, an clcc- 
uve judiciary, decision by the Reichstag of all questions of peace 
/ and war, annual voting of all taxes, "self-gov eminent by the people 
in empire, state, province, and commune ’ There were those in the 
party who, impatient for economic rev olution had but little use for 
the tedious processes of political action The bulk of both rank and 
file, however, took the more moderate and practical "revisionist 
mcvv that the economic goal of socialization could, and should he 
reached only through political means, and vv ere accordingly insist 
ent upon achieving pontical democracy as a necessary step or stage 
Most adherents of the party, indeed, w ould hav c been regarded in 
a country like England as hardly more than left-wing liberals As 
we shall see, the Social Democrats w ere in a position after the revo- 
lution of 1918 to put into effect almost the whole of their program 
* With onl) slight niod ficat on\ the pan) pr >gram cont mted until the w' 5f 
period to l c that adopted In a party congrev lid I at Trfun in r8.;i and coin 
monly referred to as the Tr/urt Program I or an I n't sfi semon see S P On"* 
Soeulum and Dev oency w fur ope (New Wk 191)) 198 jot 
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of political reform, even though economic changes fell far short of 
their ultimate objectives. 1 


When the World War came on in 1914, discus- 
* VAR nn! MEDCMAIiD slon constitutional matters largely ceased. 

FOR POLITICAL 1Tr , r , n 

reform (1914-18) Wnh few cxce ptions, even the Social Demo- 
crats gave the government their support, voting 
for whatever appropriations and powers it demanded. As the con- 


test progressed, however, without prospect of early or perhaps 
favorable termination, criticism revived. In 1916, Chancellor von 


Bethmann-Hollweg found it expedient to promise electoral reform 
in Prussia, although to be delayed until after the war. In 1917, 
growing war weariness, aggravated by effects of the entrance of 
the United States and of revolution in Russia, not only led the 
Center party to join the forces of reform, but influenced the Reichs- 
tag to sec up a special committee on the subject and forced a series 
of changes of chancellors in a vain effort to stem the tide. In the 


same year, the radical wing of the Social Democratic party seceded, 
forming a new party, known as the Independent Socialists, which 
from the first was openly hostile ro the government. By 1918, the 
nation’s morale was running low 7 . Strikes and other revolutionary 
manifestations were occurring on all sides; hope of a smashing 
victory in arms before America could raise, tram, and transport any 
large number of troops was fading; the government’s hollow prom- 
ises and shifty evasions on the subject of constitutional reform weifc 
costing it the confidence and support of increasing numbers of 
people. After the last great drives on the Western front failed to 
attain their objectives, the situation grew critical. Desperate efforts 
of the imperial authorities to hold things together did not prevent 
conviction from spreading among the armed forces and through the 
country that the war was lost, in September, the high command 
bluntly told the government that the army and navy could no longer 
be counted on, and that no course was open except to seek an 
armistice. 


Then was enacted a chapter strikingly reminis- 
1 '<lure of cem Q f t {, at recorded in France some fifty years 

concessions 01 ™ earlier when the Second Empire was faced with 
twin — except that in the present instance the 
eleventh-hour reforms designed to bolster up a tottering regime 
were decided upon and decreed in the brief space of six weeks in- 
stead of as many years. On September 30, the emperor proclaimed 


1 The parties of the imperial pencxi are described more fully in F. Kruger, op. eat. 
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that thenceforth the people would hav c opportunity to “cooperate 
more effectively in deciding the policies of the Fatherland’ On 
October 2, a new chancellor. Prince Maximilian of Baden promised 
immediate electoral reform in Prussia along with other changes 
Already President Wilson had taken the position that peace should 
be negotiated only with a liberalized German go\crnmcnt trulv 
representing the German people, and in rapid fire correspondence 
between Washington and Berlin during October it w as made clear 
that this meant that kaiscrism must be repudiated in favor of some 
new and more liberal political system In the effort to convince the 
president, and through him the Allied and \ssociated Powers that 
the country was actually being democratized announcements were 
made constirutional amendments adopted laws hastily enacted m 
bew lldcnng succession Responsibility of the chancellor and minis 
ters to the Reichstag, transfer of substantial control o\ er war and 
peace to the same body, rcapportionmcnt of Reichstag seats propor 
tional representation suppression of the Prussian three-class system 
— these were only a few of the long list of reforms decreed reforms 
w hich a few years prev lously w ould have met the demands of every- 
body except perhaps a few of the most intransigent Social Demo 
crats But as matters now stood, they w ere not enough Signified 
on their face though they were, said President Wilson there was no 
guarantee either of their sincerity or of their permanence, and the 
bnly inference that could be drawn from his rcfusil to he impressed 
was that the old government would have to give way, root and 
branch to a new one, in different hands, before he w ould talk peace 
on terms other than unconditional surrender 1 
ARipnnjir With the German lines giving wav at practi 

1 nocLAiwcD ra«y points from the Swiss border to the sea 

and w ith the Allies setting up the cry of ‘ On to 
Berlin ” demand arose on all sides that the emperor abdicate Even 
the Social Democrats did not insist at this point upon a republic, 
they asked only that a regent be appointed w ho might be able to 
procure an armistice, to be followed by arrangements for a liber*! 
monarchy with parliamentary institutions on the English mode! 
Settlement on these lines might have been possible had there been 
revolution only from above But there was revolution 3lso fro 01 
below Hunger and privation, loss of confidence in the countrv $ 
leaders, and, above all, unremitting activities of bolshcvist and other 

* In the opinion of an eminent German scholar Professor Hcrl ert Kra«* 
would hive been no revolution in Germany at th s time “had not the famous Wio™ 
notes exerted the strongest influence in this d rection The Cnnt of Cerrf^n / 
viocraey, 40 
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radical agitators, had done their work. Disaffection was rife in both 
the army and the navy; workers in munition plants and factories, 
railwaymen, and even agricultural workers, were ready for revolt. 
Striving manfully to hold things together. Prince Maximilian 
planned a national assembly to frame a new constitution, and also 
talked hopefully of a final desperate rising of the nation in case the 
Allies’ terms proved insupportable. But events moved too swiftly. 
On November 4-5, a long-brewing naval mutiny broke out at Kiel, 
three days later, Bavaria was swept by revolution and a republic pro- 
claimed, two days more, and most of the important cities of the west 
and center, including Berlin itself, succumbed On all sides, workers’ 
and soldiers’ councils, on the model of the Russian soviets, sprang 
into being, pushing the constitutional authorities aside and seizing 
provisional control of affairs. For days, the distracted chancellor, 
confronted with complete collapse of both the imperial and Prussian 
governments, tried by every conceivable argument to induce the 
emperor to abdicate. Only when finally convinced by his generals 
that he could no longer count upon the army did the humbled 
Hohenzollern give a qualified consent and allow himself to be 
hustled across tne frontier into Holland, not until November 28 did 
he sign a formal act of abdication. But meanwhile, on November 9, 
the plan of abdication was announced as being to all intents and 
purposes effective, and with it a renunciation of the succession by 
the crown prince, and of the chancellorship, too, by the last surviv- 
ing official spokesman of the old regime, “Prince Max.” 1 

Recognizing that the Social Democrats, who 
the social demo- j,ad 5 orne no responsibility for the old regime, 
chats at the helm were ^ ] 0 g lca ] people to take the helm, the re- 
tiring chancellor handed over de facto authority to their principal 
leader, a former saddle-maker of Heidelberg, Friedrich Ebert, who 
by a sort of legal fiction now became both chancellor and regent. 
Fora regency, however, there proved no need, the psychology of the 
situation had come to be such that only a republic was feasible; 2 and 
the chancellorship, as such, was regarded by Ebert himself as having 
evaporated in his hands within a few hours. Associating with himself 
two other Majority Socialist leaders and three prominent Independ- 
ent Socialists, Ebert forthwith brought into being a provisional gov- 
ernment of “peoples’ commissars” which, on the evening of this 

* All of the old state gen eroments collapsed at about the same time. Princes 
renounced their thrones, and republican governments under provisional councils 
were set up 

* A republic, indeed, had been proclaimed from the steps of the Reichstag building 
on Not ember 9 
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same red-letter day, November 9, issued a rallying proclamation as 
follows “Comrades This day has completed the freeing of the 
people The emperor has abdicated, his eldest son has renounced the 
throne The Social Democratic party has taken over the govern- 
ment, and has offered entry into the government to the Independent 
Social Democratic party on the basis of complete equality The new 
government will arrange for an election of a constituent national 
assembly, in which all citizens of either sex who are over 20 years of 
age will take part with absolutely equal rights After that, it"™ 
resign its pow er into the hands of the new rcprcscntativ es of the 
people ” 1 After clamoring v ami v for a generation for some substan- 
tial share in the control of public policy, Germany’s Social Demo- 
crats suddenly found themselves in possession of all the power there 
was — involuntary custodians of a storm-tossed nation’s destiny A 
revolution they must carry through, not so much because they de 
sired to do so as because they knew that unless they proclaimed it as 
an accomplished fact, control would speedily pass out of their hands 
into those of the extremists on their left. 2 


The old regime was palpably a thing of the past- 
THE WAV opes FOR Monarchy was gone-for the time being, at all 
0^^ P0LITICAL events — in nation and in states A Bundesrat, 

J with newly commissioned members represent 

mg the republics, lingered as an administrative agency, but was not 
the Bundesrat of yore, besides, it soon disappeared The president 
of the Reichstag tried twice to call the members of that body 
gether, but succeeded only in provoking a decree of dissolution- 

1 “The German Resolution,” lntemat Conciliation, No 137, p 54 J fAp r *l 9 * 9 j 

* Reform mov emems during the war, and the tcy olucion that followed. a K . 

more full} m M W Graham, New Governments of Central Europe (New » 
19*4), Chaps 1, ui, J Mattem, Principles of the Constitutional Jurisprudence of 
German National Republic (Baltimore, 1918), R. H Lutz, The German 
lutton, spiS-ipty (Stanford Umv, 1922), E. Bcy an, German Social Demo^^ 
Durm% the War (New York, 1919), and H G Darnels, The Rise of 
Republic (London, 1927) German accounts asailable in English includcH 
(Independent Socialist), The German Resolution and After, trans by J H ot 
(London 1923), H Dclbruck, Government and the Will of the People, 

R. S MarfTvvcll (New York, 1923), and A Rosenberg, The Btrtb of the O 
Republic, trans by I F D MorrowandL M Sicy eking (London, 1930) ^ 
stem. Die dent sene Revolution (Berlin, 1921), I, is an excellent account ot 
from early N oy ember 1918 to the election of the Weimar Assembly, by an 3 ^ 
Socialist participant. Other first hand accounts are P Scheidcmann, The M* 

New Germany, trans. by J E. Mitchell 2 sols (New York, 1929). and 
Maximilian of Baden Memoirs, trans bj W M CaldcrandC \V H Sutton. ^ 
(New ^ork, 1928) The principal collection of documents is R H Lutz,/ 
of the German Empire, 2 vok. (Stanford Univ., 1932) 
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Imperial and state constitutions became dead letters; nowhere was 
there authority except in revolutionary hands. In a situation such as 
this, what next 3 No man could foresee, and for months the world 
waited anxiously. Indeed, developments during the past eight or ten 
years have been such that the world is still waiting to see what the 
ultimate outcome will be. At the end of 1918, the only possible 
clues were those to be gleaned from scrutinizing the political forces 
then struggling for mastery. 

Four main possibilities disclosed themselves. The 
first \ias a monarchist reaction. The circum- 
stances under which the Hohenzollerns had 
fallen made it altogether unlikely that that par- 
ticular dynasty would ever come back. Some 
other princely house might, however, Man 
acceptance — most probably the rather popular Wittelsbach family 
previously ruling in Bavaria. After all, the German people as a 
uhole had unquestionably been monarchist at heart, even the Social 
Democrats had never put a republican plank in their otherwise 
strongly liberal political platform. Furthermore, not only was the 
once powerful Conservative party (hastily rechristened the German 
National People’s party) still undisguisedly in favor of continuing 
monarchy, but there were plenty of unconverted monarchists in the 
ranks of at least two other major parties, the Center and the National 
Liberal, now also bearing the new names of Christian People’s and 
People’s party, respectively. Continued internal disorder, coupled 
with the country’s need for a strong executive in the face of a hostile 
m orld, undoubtedly might produce a su ing back to monarchy, in 
both nation and states, in which event, the degree to which the 
hastily devised reforms of 1918 would survive would be problem- 
atical. 

A second possibility was that a new regime 
2. a new’ regime would be organized under the leadership and 
ovmxjorjty control principally of the Majority Socialists, 
soci vust lines yh ls w ould mean perpetuation of the new-born 

republic, adoption of a liberal constitution, establishment of broad 
political democracy, and at least some steps toward eventual sociali- 
zation of the instrumentalities of production and distribution. It 
would not, however, mean much of what we today should regard as 
downright radicalism. In opposing the old order, the Social Demo- 
crats had been forced into a position which, by contrast, appeared 
extreme. Those of them now’ numbered with the Majority, 
however, had not wanted revolution, and had tried to avert it. 


POSSIBILITIES OF 
THE SITUATION. 

I. A MONARCHIST 
REACTION 
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I living been put in power by it, they were bent upon Keeping it 
within bounds 

A third course to w Inch the snuition might lead 
would be one nnrkcd out by the Independent 
Socialists It would be frankly revolutionary 
Although seeming it times to lean strong!) to 
communism, the Independents were not, as a 
party, favorable to anything like a dictatorship of the proletariat 
Nevertheless they hid little patience with the moderate ideas and 
cautious strategy of the Majority element, and vv ere above all out of 
sympathy with the idea of putting political rcorgini/ation first and 
letting socialization come afterwards 1 hey would postpone such 
tasks as adopting a new constitution, and proceed at once with 
economic and social reconstruction 

A final possibility was that the most radical ele- 
ment of all, the Communists (generally known 
in this period as the ‘ Spartacists ’ ') would come 
into control— -in which ease Germany would definitely go the wa) 
of Russia Incited by tireless bolshevik propaganda, and recruited 
from the Independent Socialists and other extremer groups, the 
Spartacists scorned parliamentary government, majority rule, and 
other * bourgeois” devices T hrough their newspaper, the Hole 
r abac ( ‘Red I lag”) and inflammatory manifestoes, they called upon 
the workers of all lands to settle once for all with capitalism and 
were bent upon making a good job of it in their own country, their 
objcctiv dicing nothing less than the establishment of a soviets) stem 
on the Russian pittern, grounded, of course, upon a proletarian d ,c 
tatorship Direct action — not haggling over the instruments o 
political democracy — was to usher in the new era, with the genera 
strike as the favorite means of forcing results , 

l urn At iLtTirs Although tltc profoundcst issue wis between t 

idea of democracy and that of sovietism, * 
probabilities of the situation lay with the second and third of the 
possible courses that have been indicated Monarchist reaction mi£ j 
eventually come, but hardly until other programs had been trie 
and had failed On the other h md, the Spartacists, while for a time m 
control of Munich and other centers, and while long a highly o ' 
ttirhmg factor m the situation, proved unable to get a grip upon j e 
country ns a whole, ami seemed reasonably certain never to be a ^ 
to break down the attachment of the average German to the 
which bolshevism would destroy As between the tw o programs (> 

1 From the gladiator Spartacm who Jed a senile rett It at Rome m 7 J— 7 1 tr 
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organized socialism, a genuine choice, however, had to be made. 
Should emphasis be placed upon the completion of the political 
revolution, the adoption of a new constitution, and the reorganiza- 
tion of administration, letting the social and economic re\ ohinon go 
over for gradual realization in a later period 5 Or should the social 
revolution come first 5 Chancellor Ebert and his Majority sup- 
porters favored the first plan, Haase and other Independent radicals 
favored the second; and w hen it became apparent that the Majority 
policy was to prevail, Ilaase and his fellow-partisans withdrew (in 
December, 1918) from the provisional government. 1 

Meanwhile, preparations went forward for con- 
1 LECT,J ' G AN yoking a national assembly' to frame a constitu- 

. tion. Such a step had been promised by the nro- 

A CONSTITUTION , * , 1 J 1 , 

visional government w hen assuming power, and 
almost simultaneously a proclamation had announced that thence- 
forth all elections would be carried out on the basis of equal, direct, 
and universal suffrage for both men and women 20 years of age and 
over, by secret ballot, and according to the list system of propor- 
tional representation. Promptly, too, an electoral law on these lines, 
drafted by the secretary of the interior and Inter “father” of the 
republican constitution. Dr. Hugo Preuss, had been put in readi- 
ness. 2 Having maneuvered enough of its supporters into the Cen- 
tral Workers’ and Soldiers’ Council (main organ of the forces striv- 
ing for immediate social revolution) to swing it over to the plan, 
the provisional government, ten days before the withdrawal of the 
Independents, fixed Sunday, January 19, 1919, as the date for electing 
the constituent assembly; and on that momentous day of inquest the 
nation’s will was registered. Throughout a country flooded with 
pamphlets and plastered with posters, the campaign leading up to the 
balloting aroused tremendous interest; and notwithstanding Spar- 
tacist efforts to frustrate the entire undertaking, nearly 83 per cent 
of the qualified voters (including soldiers still with the colors and 
prisoners of war returning from captivity) — in all, 30,524,000 people 
— went to the polls. The elections were fair and orderly, and a total 
of 423 delegates were duly chosen from 37 large electoral dis- 
tricts into which the country had been newly divided for the 
purpose. 


1 The immediate circumstance that produced the break was the provisional gov- 
ernment’s bloody suppression, on Christmas eve, 1918, of a Spartacist uprising in 
Berlin. The events 01 the period are described at length in A. Rosenberg, A History 
of the German Republic (London, 1936), Chaps. ii— in. 

'The text of the law (dated November jo, 1918) is printed in the Reichsgesetz- 
bfotr. No. 167, pp 1345 ff 
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~ — / ASpntempIation of the personnel of the new bodv 

\ssf xiTl^vvd ^ ^ /< *® vea ^ e< i a number of significant facts. In the 
its political ^ 65 s * pl ace » most the leaders in the old Rcichs- 
qompletion y tagy reappeared, and, along with them* a large 

, 7 " w proportion of the rank and file as well. These 

people/, together with additional persons connected with public 
affairs and business, assured the Assembly a substantial fund of 
knowledge and experience, and it was generally considered that the 
level of ability was exceptionally high Trade-union officials, cull 
servants, authors and journalists, and rcprcscntanvcs of commerce 
and industr) were especially m evidence, lawyers, considerably less 
so than in the futile Trankfort assembly of 1848 Of interest, too, 
was the presence of no fewer than 57 women, most of them Social- 
ists. More significant than anything else was, naturally, the Assem- 
bly’s political complexion, for by this chiefly would be determined 
the direction in which the new republic's political development 
w ould be pointed In a body more broadly representative by all 
odds than any previous political gathering in the country’s history 
every party of any consequence had spokesmen save only the Spar- 
tacists Having renounced political methods, these extremists put 
up no candidates and took no part in the elections — beyond obstruct- 
ing them m such wajs as they could As for the rest, the popular 
votes polled and scats w on (disregarding various minor groups) tnav 
be depicted as follows: 


Majority Social at* 

11 120C2 y 
23.1% / 


sj Chrtrtlin reop!*'* (Cect**) 
\ sjtsr, ioi 


\ Katlocal 
\ Teople 1 
UC<re*« rrat.’r*) 
\ 2 , 4043 3 T 


PmciPAL GROUPS IV TJfE WdMA* ASSEMBLY 
Figure* inside the diagram indicate the number of seats v on 

The make-up of the electorate w as so different and the apportion 
mcnr of scats so changed that comparison of these figures with the 
statistics of the last Reichstag election held under the imperial re- 
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gime (in 1912) is hardly worth while. Without being able to meas- 
ure it precisely, one is warranted, however, in concluding that there 
had been a considerable shift toward the left. The National People’s 
party secured less than 10 per cent of the seats in the new body, 
whereas its predecessor, the Conservative party, had 17.9 per cent 
of those in the former one. On the other hand, the two socialist par- 
ties controlled 43.9 per cent of the seats in the present assembly, as 
compared with a Social Democratic quota of only 30.3 per cent m 
the earlier one. 1 The matter of chief significance, however, was 
that, with the Spartacists absent, the Independent Socialists in a 
small minority, and the ultra-conservative or reactionary forces not 
formidable, the Assembly was predestined to be dominated by men 
and women who would favor proceeding with political reorganiza- 
tion on liberal and moderate lines, to the exclusion of anything 
resembling sovietism on the one hand or reactionism on the other. 
With a heavy plurality (although a good deal less than a majority), 
the Majority Socialists would certainly lead. They, however, could 
not go far without the support of one or more of the non-socialist 
parties; and this was an additional guarantee of compromise and 
moderation. In point of fact, the resulting constitution was the 
handiwork, speaking broadly, of the Majority Socialists, Democrats, 
and Christian People’s party, or Center— the so-called “Weimar 
Coalition,” substantially continuing the tripartite coalition of mod- 
erate, democratic parties formed originally in 1917. 
some questions ° ncc betore-w be exact 7 , years in the past- 
a great nation-wide popularly elected assembly 
had addressed itself to the framing of a liberal constitution for a 
revolutionary Germany. The Frankfort Assembly had failed, and 
for two generations the country had travelled the road of political 
ilhberalism and reaction. Now that the nation had again been 
brought, swiftly and unexpectedly, to a pinnacle of opportunity, 
would the efforts of its reformers be more successful 5 And if ini- 
tially so, would the resulting regime endure? Would the people — 
the question h3s melancholy pertinence now, although hardly en- 
visaged in 1919 — escape from monarchist regimentation only to find 
themselves encased in a strait-jacket of fascist manufacture 5 

Notwithstanding widespread public disorder, the Assembly 
(known officially as the Deutsche V erf asnmgsgebende National- 
verstamnlung) met promptly on the scheduled date, February 6, at 

* Of course they would have had decidedly more seats in the Reichstag under an 
electoral system like that of 1919 
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Weimar 1 There was a good attendance, and the work in hand was 
entered upon with orderliness and dispatch The rules of procedure 
in force in the late Reichstag were adopted, offi 
cers were elected, initially re\ ealing a significant 
tendency of the Majority Socialists, the Demo- 
crats, and the Christian People’s party to work 
together, and with a view to tiding over the 
period until a permanent constitution could be prepared and put 
into operation, a provisional organic law, forming m effect a tem 
porary constitution, was passed in four days’ time, regularizing and 
expanding the provisional government and defining its relations with 
the Assembly itself In association with a chancellor, the commit 
sars — thenceforth to be known by the more conv entional name of 
ministers — were to continue as the supreme executive power But 
a president of the Republic was to be chosen by the Assembly, he in 
turn naming the ministers, and the ministers w ere to be responsible 
to the Assembly In initiating legislative measures for consideration 
and adoption by the Assembly, the chancellor and ministers were to 
have the adv ice of a “committee of the states,” a sort of upper house 
consisting of one or more representatives from each state having a 
popular form of government Officially, these arrangements were 
for the time being only, in point of fact, they foreshadowed (a-' 
they w ere intended to do) various major features of the sj stem about 
to be written into the permanent constitution In pursuance of them 
Chancellor Ebert was forthwith elected president of the Republic 
.mother prominent Majority Socialist, Philipp Scheidemann, assumed 
the chancellorship and formed a ministry' containing not only' Maj or 
lty Socialists but Democrats and Christian People’s party repre 
sentatives, while the Assembly itself settled into the position of 2 
national parliament, exercising — m addition to its w ork on the con 
stitunon — all of the powers commonly associated with such bodies 
under democratic systems of government 2 

1 Th> s place the capital of the little grand-duchy of Saxe Weimar Eisenach, ** 
selected partly because of its association with the best traditions of German 1 c ^ 
tsm, as represented by Goethe and Schiller, and partly in deference to the des r 
the south Germans that the convention be held elscwncre than m Prussia The J* 
visional government, furthermore, wished to shield the gathering from the a sor 
to which Berlin was constantly exposed , .|, c 

As has appeared the French National Assembly of 1871 functioned 
same way (sec p 419 above) Although not elected primarily for the 
making a constitution, it eventual!) performed that task and in the meantime—*; 
four years in this Instance, as compared with less than six months in the case . 
German Assembly — it, like the Weimar gathenng served as the country s P n 


organ of government. 
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Having converted the purely revolutionary 
the constitution government of Chancellor Ebert into a tem- 
promulgated P 0131 ?' , cab ‘ ne ' government responsible to a 
popularly chosen body, the Assembly proceeded 
to its primary task of framing a permanent republican constitution 
Students of American constitutional history will recall how greatly 
the work of the Philadelphia convention of 1787 was expedited by 
the submission by Edmund Randolph, in behalf of his state’s delega- 
tion, of the Virginia plan, affording the convention at the very out- 
set a series of concrete proposals upon which to concentrate atten- 
tion. The same r6Ie was played at Weimar by a constitutional draft 
prepared m advance by a committee created by the provisional gov- 
ernment and presided over by the indefatigable Democrat, Dr. 
Preuss. 1 The original Preuss plan was not adopted by the Assembly 
in all of its major features, its proposal for the dismemberment of 
Prussia, for example, did not prevail It nevertheless afforded an 
excellent starting point for debate, and Preuss himself has ever since 
been rightly regarded as the chief architect of the new fundamental 
law. 


As was to be expected, much criticism fell upon the Assembly as 
its work progressed. Moving too slowly to please some, too rapidly 
to please others, it labored under handicaps, not the least of which 
was the prevalent disposition to expect it to accomplish more than 
was humanly possible. The ultra-radical elements professed to see 
in it and in the temporary government which it had set up the 
instrumentalities of reaction. Losing their initial enthusiasm, con- 
siderable secrions of the people became indifferent to its efforts, or 
grew skeptical as to their success. Disregarding strictures from with- 
out, however, and overcoming a tendency to prolixity such as had 
destroyed the usefulness of the Frankfort assembly, it pushed its 
deliberations to a conclusion quire as rapidly as the gravity of its 
task permitted. The proposed instrument was discussed on first 

* Being a Jew, Preuss had never attained a university professorship He was, 
houescr, a professor of public law in the Berlin Handels-hochschule (Commercial 
High School), a well-known wricer on municipal government, and an accomplished 
student of constitutional matters Among his favorite reference books were Bryce's 
American Cornmonsveahh , Lowell’s Government of England, and Redhch’s Pro- 
cedure of the House of Commons After the constitution was made, he wrote 
voluminously about it; indeed, as an interpretation of a new instrument of govern- 
ment by one who had borne a leading share in framing it, his books — such as Deutsch - 
lands repubhkamsebe Retcbsverfassttng (and ed , Berlin, igi t) and Slant, Reebt, und 
Freiheit (Tubingen, 1926) — are worthy of being compared with the Federalist of 
Hamilton, Madison, and Jay, and with Ito’s famous Conmientartes on the constitution 
of Japan. 
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reading in February and early March, in committee from March to 
June, and on second and third readings during July On July 31— 
three weeks after the Assembly had performed another important 
but less agreeable function in ratifying the Treaty of Versailles— 
the permanent constitution was finally adopted, by a vote of 161 to 
75, the opposition coming chiefly from the National People’s partv 
and the People’s party, at one extreme, and the Independent Social 
ists at the other 

Notwithstanding that the instrument envisaged extensive future 
use of the popular initiative and referendum, the Assembly took no 
action to refer it to a popular vote, or to procure for it any other 
form of ratification, eg, by the Lander, or states 1 According!}, 
once approved at Weimar, the constitution was ready to be promul 
gated, and this step was duly taken, by presidential proclamation, 
on August 1 1 The procedure was thus the same as in the ease of 
the Trench constitution of 1875, and, as m that instance too, pro- 
mulgation of the new instrument entailed no immediate changes m 
the government as actually operating Ebert took the oath of office 
on the new basis, the existing ministry went on unmolested, the 
Assembly, pending the election of the first republican Reichstag 
continued in the role of a national parliament, moving from Weimar 
to Berlin in September, and disbanding only in June of the follow- 
ing year During the interval, the body enacted not only numerous 
laws required for the full carrying out of the constitution (relating 
for example, to the election of the Reichstag and of the president), 
but also many financial and other measures of which the countr) 
stood in need 

’ Th 1 * aroused no serious criticism The Assembly had been elected so recent!' 
and was so broadlj representative that no one could validly dispute its right to *1*" 
and ace for the nation In pome of fact, none of the new post war European 
stituttons was submitted to a popular vote save only that of the German Lm* 0 
Baden 1 3 
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The Republican Constitutional System 


N EARLY all of the new written constitutions which sprang 
into being in the reconstructed Europe of early post-war 
days — in Austria, Czechoslovakia, Poland, Finland, Yugoslavia, etc. 
— were lengthy documents, and the first thing that strikes one about 
the fundamental law of the new German Republic is its sheer bulk. 1 


Indeed, aside from one or two state constitu- 
tions in our own country, the world had never, 
down to 1919, seen a 'lengthier one. At the 
beginning was a well-worded preamble, at the end, a group of 16 
“transitional and concluding articles.” Between lay two vast 
stretches of constitutional matter: Part I, in seven chapters and 108 
articles, dealing with the “structure and func- 
tions of the Reich”; Part II, in five chapters and 
57 articles, devoted to the “fundamental rights 
and duties of Germans.” Experience indicates that constitutions can 
easily be overdone in this respect; unrestrained elaboration of detail 
tends to restrict freedom of legislation and otherwise to impede effi- 
cient government. It is not difficult to see, however, why a lengthy 
document should have come from the hands of the Weimar As- 


TIIC WEIMAR 
CONSTITUTION: 


I. SOME LrADING 
CHARACTERISTICS 


sembly. The system provided for, if not truly federal, 2 nevertheless 
involved novel and complicated arrangements as between nation 
and Lander , or states; and these seemed to require definition in con- 
1 The German text will be found in many places, eg., G Anschutz, Die Ver- 
f testing des deutschcn Reiches vom tt August, 1319 (14th cd . Benin, 193 3), pp. xi- 
Kxxxvu, and F. Marscliall von Bicberstein, Verfasnmgs-recothcbes Reichsgesetz uni 
•uichtige Verordmingen (Mannheim, 1929), 3-81. Convenient English trans.ations 
appear in H. Kraus, fhe Crisis of German Democracy, i79-*l<5, and H. L. McBain 
and L. Rogers, Sew Constitutions of Europe, 176-212. For the more important por- 
tions, see N. L. Hit! and 1 1. W. Stoke, op. at , 374-384 Translated texts of most of 
the post-war constitutions will be found in H L. McBain and L. Rogers, op at Cf. 
A. J. Zurcher, The Experiment ruth Democracy in Central Europe (New York, 
1933), Chap. 1. A. Headlam-M orley. The New Democratic Constitutions of Europe 
(London, 1926), Chap. 11, and A. Mcndelssohn-Bartholdy, The War and German 
Society (New Haven, 1937). Pt II, Chaps, vn-xi, on “The Effect of the War on the 
Constitution of Germany.” H. Prcuss, Vm die Reicksverfassvng von Wermar 
(Berlin, 1924), is interesting because of the author’s prominent part in drafting the 


instrument. 

* See p. 643 below. 
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sidcrablc detail Makers of constitutions for federal or quasi-federal 
governments nowadays, recalling the trouble that uncertainty about 
division of powers has caused in the United States, usually seek to 
cover the matter from every angle In the second place, m their 
enthusiasm over the long-awaited opportunity to write their ideas 
into the country’s fundamental law, the reform elements— pameu 
lari) the Social Democrats — naturally were inclined to put into the 
constitution everything that they wanted to see provided for, 
thereby, so to speak, nailing their program down In the third place, 
the constitution was a product of numerous compromises, not the 
least of which was a concession to the more radical elements which 
eventuated in placing m the fundamental law considerable sections, 
eg, those relating to economic councils, which otherwise would 
hardly have found lodgment there Subsequent events, however, 
have once more demonstrated that mere elaborateness of consntu 
tional provision is no guarantee of stability and permanence 

Still further characteristics flowed, at least m part, from the cir- 
cumstances mentioned The constitution ran on economic, almwst 
as much as on political, lines Many matters commonly left large!) 
or wholly for regulation by ordinary law were here covered in 
detail, for example, no few cr than nine articles dealt with the single 
subject of railways The status of the individual citizen wasno- 
w here else treated w ith equal fullness On the other hand, agreement 
on many matters could be earned only 7 to a certain point, with the 
result that provisions on a subject sometimes started off withassur* 
ancc, only to come to a sudden stop or cv aporatc m more or le« 
meaningless generalities Because, furthermore, of lack of inform* 
tion ready to hand, as w ell as because of inability to agree, numerous 
subjects were expressly — no doubt sometimes f ommatcl) -~*ar 
marked for later regulation by ordinary law And many of the 
rights guaranteed were explicitly made subject to curtailment as 
later law should provide or direct 

, S0URCr;s The sources from which the constitution s at' 

chitccts drew were many and varied To some 
extent, they were foreign — chiefly Trench, Swiss, and American 
Tar more largely, however, they were German Tirst of all, m cr * 
was the constitution of the recent Empire Trom it was salvage 0 
whatever seemed appropriate, and here and there the old ph r3S f 
ology reappeared substantially without change, even the term R clC 1 

1 H Holbom “The Influence of the American Constitution on the \S ettnar 
sutution " tn C. Read (cd ), The Constitution Reconsidered (New \orl, »9J 
aSj-isrf 
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which commonly had been thought of as denoting “empire,” was 
preserved, with the new meaning of “realm,” or, perhaps better, 
“commonwealth.” Two other historic German documents contrib- 
uted materially — (1) the ill-fated Frankfort constitution of 1848, 
which, although still-born, had for 70 years been carried in men’s 
minds as a program, and (z) the Social Democratic party’s Erfurt 
Program or 1891. In its hour of opportunity, German liberalism 
was indeed fortunate in having rich native, as well as foreign, 
resources upon which to draw. 

The constitution of imperial days could be 
3 . provisions for amended in exactly the same manner in which 
amendment ordinary laws were enacted, i.e., by simple ma- 

jority vote in the Bundesrat and Reichstag, save only for the limita- 
tion that any amendment was regarded as rejected if as many as 14 
votes were cast against it in the Bundesrat. For amending the repub- 
lican constitution, no fewer than four procedures were provided 
in the instrument, as follows: ( 1 ) a two-thirds vote in both Reichs- 
tag and Reichsrat; (z) a two-thirds vote in the Reichstag alone, 
provided that the Reichsrat, in disagreeing, did not within two weeks 
demand that the amendment be referred to the people, ( 3 ) a two- 
thirds vote in the Reichstag, followed by approval by the people,* 
in case the Reichsrat called for a referendum; and (4) popular ini- 
tiative, followed by a referendum and adoption of the proposal by 
majority vote. Joining, as it did, the initiative and referendum with 
action by the legislative bodies, the amending process bore closer 
resemblance to that of Switzerland than to any other in Western 
Europe, although there is the important difference that in the smaller 
republic no amendment can be finally adopted without a vote by 
the people. Unlike the situation under the Empire, no single state 
could by a determinate act permanently block a proposed amend- 
ment. Prussia, to be sure, had more than enough votes in both 
Reichstag and Reichsrat to prevent a proposal from being passed in 
either body by a two-thirds vote. But, m the first place, there was 
no constitutional requirement similar to the old one under which 
Prussia’s (and every other state’s) votes in the Bundesrat were cast 
in an indivisible block under a single mandate. In the second place, 
rejection of an amendment m the Reichstag, which the concentra- 
tion of all Prussian votes on the same side of a question might con- 
ceivably bring about, could have no effect — if the sponsors of an 
amendment were disposed to press their case — beyond compelling 
the proposal to be submitted to the people. Finally, there was noth- 
ing to prevent any proposal, if blocked in the Reichstag, from being 
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taken up by the electorate and adopted by its own independent 
action. 

Manifestly, the constitution’s makers intended 
earlier amend- t h at ^ natJOn should find no difficulty mrc- 
sus r*rs sio\ vising its fundamental law whenever it chose, 

and during the decade 1919-28 almost a dozen 
amendments were adopted, commonly by vote of the Reichstag with 
concurrence of the Rcichsrat. 1 Thus in 1921 an amendment made 
important changes m the representation of the Lander in the Reichs- 
rat 2 In 1926, another one extended parliamentary immunities to 
members of Reichstag committees during mtcrscssional and inter- 
parliamentary periods. At no point, however, were the fundamen- 
tals of the governmental system touched until the stormy period of 
the Hitlerian dictatorship. Even during the troubled years 1930*3*' 
when parliamentary government was largely in abeyance and “presi- 
dential dictatorship” was fast paving the w-ay for Naznsm, the meas- 
ures employed — not stopping short of assumption of complete con- 
trol over the government of Prussia by the government of the Reich 
— did not alter the form of the fundamental law', and indeed were 
not on their face contrary to it. Rather, they were in pursuance of 
the instrument’s famous Article 48, conferring upon the president 
of the Republic extraordinary powers for the preservation of “p u "* 
lie safety and order.” 3 Again when, in March, 1933 — two months 
after I Inlcr became chancellor— the Reichstag and Rcichsrat enacted 
(in a measure “to combat the national crisis”) that up to April b 
1937, national laws might be made “by the national cabinet as well 
as in accordance with the procedure established in the constitution, 
and that the laws so enacted might “deviate from the constitution 
in so far as they did not affect the position of the Reichstag a n 
Rcichsrat,” 4 the constitution was not technically amended, l> ut 
rather simply pushed aside for a period in respect to those of 
provisions which undertook to specify the ways in which laws shorn 
be made. As time went on, government became more and more an 
cxtraconstitutional affair, and, as will be pointed out in a later chap* 

1 The courts held that any statute passed by a two-thirds vote in the 
was to be accepted as a constitutional amendment if it were such in substance I 
facility of amendment may be regarded as having had a deleterious effect, f° r * 
heaping up of constitutional amendments by so easy a procedure tended to desttjv 
the "constitutional conscience” of the nation, rendering far-reaching and revo 
nonary changes by ordinance and coup d'etat Jess shocking. 

* See p 666 below. 

* See p. 680 below. Undoubtedly the measures referred to strained Article 4 % 

the limit, but officially all of them were grounded upon ir. , . 

4 For text, see J K Pollock' and II. J Hcncman. The 1 1 , tier Decreet (and 
Ann Arbor, Mich., 1934), 4, 
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ter, | changes of the most drastic character— abolition of the Rcichs- 
rat in 1934 and merging of the powers and functions of the president 
( with those of the chancclIor-Fn/arcf in the same year — were intro* 
duccd with no attempt at all to rephrase the constitution’s text. With 
the Weimar instrument simply gathering dust, the actual working 
scheme of government is today subject to modification in any and 
all of its parts by arbitrary executive decree. 

Two questions of major import in the Weimar 
it Men and i.AN- debates of 1919 were (1) Should the federal 
f orn > of government be preserved 3 , and (2) 
Should the states be left with boundaries and 
names as they had been under the I' mpirc 3 In behalf of federalism, it 
could be urged that it was in line mth lengthy German tradition 
and experience, that several of the states were political entities rooted 
deeply in history and both desirous ami deserving of maintaining 
something of their former position, and that while the lesser states, 
especially in the south, hau been jealous of Prussia’s preeminence 
under the Empire, a consolidated, unitary system would be likely 
to mean a Prussinnizarion of the whole, which would be even less 
agreeable. There were, however, strong considerations and influ- 
ences the other way. Federalism was regarded as having many 
, inherent disadvantages, and as being generally on the decline 
throughout the world. Not even the far-reaching guarantees of 
statcs P rights in the imperial constitution had availed to prevent stend- 
' ily increasing centralization in Germany in the decades before 1918 
, — in finance, in military arrangements, in the interpretation of “re- 

• served rights,” in administration — a trend evidenced not only in 
formal constitutional amendments, in legislation, in agreements be- 
tween imperial and state authorities, but in the general sweep of 
usage and custom as well. Long before 1914, powerful elements 
had favored suppressing the states altogether, or at all events slib- 
' ordinating them under a strictly unitary system; and although those 
' elements bad been chiefly of the militarise and imperialist persua- 
; sion, there Mere liberal-minded men in the Weimar Assembly who 
1 argued that post-war Germany could hope to maintain herself in the 
\ face of her victorious enemies only if her people were marshalled 
under a single, centralized government — only if organized in an 
>' Ehibcitsstaat rather than a Bundcsstaat as of old. It remained, how- 
ever, for a program’of this sort to be carried out by the Ibtlcr dic- 
<t tatorship more than a decade later. 

t * See Gup. in . 
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Deeply involved in the problem wis the further 
questions of po- q UCS tton of redrawing the political map of the 
LITICALGEOCRAPIIY countJ y External boundaries were changed 
1 r 1 S!A perforce, through compulsory relinquishment 

of upwards of 35,000 squire nules of territory under terms of the 
Treaty of Versailles, 1 and 1 provision of the new constitution looking 
to the absorption of Austria into the Republic w as rendered of no 
effect by action of the Supreme Council of the Allied and Asso- 
ciated Powers 2 But the essential question was as to whether, assum- 
ing that states were to continue to exist (on a federal basis or 
otherwise), the number and boundaries of such divisions should go 
on as before The nub of the matter was the future of Prussia Long 
before the War, the criticism had been heard that imperial German} 
was not a true Reich at all, but only (as Bismarck really intended 
it should be) a masterful Prussia surrounded by minor states in 
\ar)ing degrees of vassalage Inclined at best to particularism, and 

1 Border lands populated largely or mainl} 1>\ non Germans were assigned to 
the newly created republics of Czechoslovakia, Poland, and Lithuania In the rionn, 
Denmark by plebiscite acquired a large part of the old duchy of Schleswig Ontnc 
west, a rectification of frontiers gave Belgium the districts of Fupen and Malmedv 
Alsace and Lorraine were returned to I ranee Indeed a belt of territory populate 
heavily by Germans and cutttng across Prussia from the Polish borders to the 
Sea— the much discussed Polish corridor —was given to Poland thereby jsobnne 
thousands of square miles of cast Prussian soil from the remainder of the Rcicn 
On the other hand the coal bearing Saar Valley, placed under the jurisdiction™ 
the League of Nations for a period of 15 years with a view to a decision l) * n * 
inhabitants at the end of that time as to whether to remain with Germany or to join 
Trance, voted heavily in Januar), 191 j for continuance with Germany And altc 
the question had all but precipitated Luropc into general war, 1 1 joo squire tn 
of border territory, inhabited mainly by Germaas were taken from Czcchoslov* 
tn the autumn of 1938 (later, nearly all of the remainder of the Czechoslovak « 
public was converted into a German protectorate) Meniel, too was recovered 
Germany in 1939 And at the moment when these pages went to press (Septem * 
*939). German armed forces had seized Danzig and subdued Poland— with u,tima 
results depending on the outcome of a general Loronean war which these * ctl / 1 
precipitated On the arrangements made in 1919 and the problems to which t t) 
gave nsc sec W II Dawson, Germany Under the Treaty (New ^ork, *93) ' 
Chaps hi v-vnt 

* Article 80 of the Versailles treaty bound Germany to 1 respect stnctly the w c 
pcndcncc of Austria ” Discovering in Article 61 of the Weimar constitution * P 1 }’* 
vision for the representation of Austria in the Reichsrat “after its union with t 
German Reich,' the Supreme Council first pronounced the offending section no 
and void and afterwards on August it, 1919 forced Germany to sign a dpl onu , 
act making similar declaration lor almost two decades thereafter, the question 
the / Itiscbhtsi , 1 e , the union of Austria with German}, remained a disturbing/* , 
in I uropcan politics until finally, in the spring of 1938, Hitler dcfimtl) — * ' 
impunity— brought about the desired annexation Although after 1919 on v fl * j 
ment of its former self, Austria alone, as absorbed in 1938 and renamed the Ostnu 
very nearly compensated the Reich for its territorial an 1 populational losses * 
result of the War Cf P Slosson, The Problem of Austro German Union," W ,CT 
r 'onciUation t No jjo (May, 1919) 
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holding Prussian leadership chiefly responsible for the misfortunes 
that had befallen the country, Bavaria and other southern states were 
so separatist-minded by ipip thar there was acrual fear iesr they 
break away and set up for themselves if Prussia were not dismem- 
bered or otherwise put under restraint. In the event that the coun- 
try as a whole should hold together, there must, in the difficult days 
to come, be more unity and centralization. Y et if Prussia remained 
intact, would not this merely enhance her power 3 Moved by con- 
siderations such as these, the Preuss commission proposed that the 
states be evened up in area and population by dividing Prussia into 
from seven to nine states and combining the others into approxi- 
mately the same number, giving a total of perhaps 15, which should 
then be organized in a strictly federal republic. 1 As further jus- 
tification for the scheme, it was argued that Prussia was histor- 
ically only a polyglot, artificial combination of territories swept 
together by conquest and dynastic marriages, with hardly more 
natural unity than the now dissolving Habsburg dominion farther 
south. 


There were, however, plenty of obstacles. Who should assume 
authority to work out the division 3 On what basis, e.g., by plebi- 
scite or otherwise, should the new grouping be made 3 If more unity' 
was desired, was not the dismemberment of the largest of the states 
a poor way to go about attaining it 3 Could not Prussian dominance 
be curtailed without breaking the state in pieces 3 As for Prussia 
herself, she naturally offered stiff opposition, .arguing that dismem- 
berment would be a sorry reward for bearing the brunt of the war, 
and that through the collapse of the Hohenzollern dynasty — not to 
mention losses of territory under the peace rreary — she already had 
lost much of her privileged position and importance. As for the 
other larger states, they too — particularly Bavaria — cooled toward 
the proposal when it dawned upon them that if Prussia were dis- 
membered they' might not escape a similar fate. 2 

In the end, the constitution’s makers dropped 
constitutional t h e issue and contented themselves with writing 
i*ro\ isions and j nto t h e completed instrument an article dedar- 

resllting cit^NGEs t hat the division of the Reich into states — 
thenceforth to be known as Lander 3 — was designed to “serve the 


1 Dr. Preuss himself strongly fa' ored a unitary system, or at all events as great a 
degree of unity as could be achieved, and eventually became an opponent of Prussian 
dismemberment. 

’ On the controversy in the Assembly and the various proposals that were made, 
see R. Brunet, The New German Constitution (New York, 1921), 43-J7. 

* Meaning, literally, “areas” or “territories,” and carrying no such suggestion of 
pohneat vigor as does the term Stouten (“states"). 
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highest cultural and economic progress of the people" and stipulat- 
ing that m future new Lander might be created and boundaries 
changed by constitutional amendment, or even by ordinary law, 
provided that all Lander directly affected should give their assent, 
or that, m the absence of such assent, a plebiscite taken m the areas 
concerned should yield a three-fifths affirmative vote, with at least 
half of the eligible electors voting 1 Nor did these provisions for 
‘‘mobility of /rentiers” prove a dead letter. Prussia was never di- 
vided, 2 on the contrary , she gained additional territory from subse- 
quent readjustments affecting other Lander. Butin i9:oancw£j/Ti 
of Thuringia came into being, consolidating as many as seven little 
states of earlier days, 5 in the same year, the Coburg portion of the 
duchy of Sa\c-Coburg-Gotha joined Bavaria, the remainder casting 
in ns lot with Thuringia, in 1922 the Pyrmont section, and in 1929 
the Waldcck division, of Waldcch-Pyrmont united with Prussia, 
and altogether the number of states was reduced from 25 under the 
Empire to a total of 17, where it stood for years, until in December, 
1933, under the auspices of the Hitlerian dictatorship, Mccklen* 


burg-Strclirz was united with Mccklcnburg-Schwcrin to form the 
single state of Mecklenburg. 4 By the last date mentioned, as wall 


appear, the Lander had been so completely stripped of their powers 
that it did not greatly matter how numerous or few they were. 


__ „ _ Far from suppressing the former states, how* 

GENERAL rosmov i b 


of the “lander” CVCr ’ r * le Weimar constitution accepted, rccog- 
todthtiicWima* nizcd ’ Jnd perpended ■' S 3 ' c ,h “ 
constitutiov governments representation m a federally con- 
structed body, the Rcichsrat, 6 corresponding 
structurally if not functionally to the old Bundesrat, Their general 
position under the new' plan was, however, very different /rnm 
before. In the first place, they did not have ultimate control over 
their territorial limits, or even assurance of permanent existence 
under specified conditions, they could be dismembered, or even 
blotted out completely, by the government at Berlin. In the nest 
place, they were not free, as they had been under the Empire , fn 


* An. 18. Compare the insecurity of the states resulting from this article with 1 * 
— ,.i — j i — j j -- ■ n _ ni j j, 0 f t he constitution of the Unite 


guarantees of statehood laid down tn Art. t 
States. 

•Except for the tern tones lost by the peace treaty. 

* This consolidation had pasted through iw trunal stages betorc the Weimar c®*** 
stinruon took effect. 

* In 19a 1, the Upper Silesians voted against setting up separately, as did. two v« n 
later, the inhabitants of the old Hanoverian pomoris ot Prussia On the general su 
jeer, see H. Kraus, Germany tn Transition (Chicago, 1914), Chap vi. 

* See pp. < 46 - 66 7 below. 
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decide for themselves what form of government they would have. 
By strict injunction of the Weimar instrument, every one must 
maintain a republican government, with representative assemblies 
(both state and municipal) elected by “universal, equal, direct, and 
secret suffrage of all German citizens, both men and women, accord- 
ing to the principles of proportional representation,” and must have 
a responsible cabinet . 1 In the third place, re-labeled with the politi- 
cally colorless term Lander , they were restricted to powers which, 
in themselves small, rested only upon the precarious basis of a con- 
stitution that could be amended unilaterally by the national govern- 
ment (i.e., the Reichstag and Reichsrat, or even the Reichstag 
alone), and that, therefore, could at any time be shifted, regardless 
of the Lander , to the advantage of the Reich. 

In the light of these fundamental weaknesses in 
not a truly the position of the Lander, it is difficult to see 

federal system how the new system can properly be regarded 
as federal. Many German writers, to be sure, have contended that it 
was such. The Lander, they point out, had original existence, ante- 
dating the new Reich; their powers were residual, as are those of the 
states in the United States, and in practical operation the scheme in 
general undoubtedly looked federal. If, however, true federalism 
requires a distribution of public powers between a central govern- 
ment and a set of divisional governments on such lines that neither 
central government nor divisional governments can alter it by their 
own independent action, the Weimar system does not qualify. If 
our government at Washington could independently withdraw any 
and all powers from the states, take from Texas half of its territory, 
and annex Rhode Island to Connecticut, we certainly should no 
longer think of ourselves as having a federal form of government. 
Germany under the Weimar constitution had a governmental sys- 
tem from which the historic stamp of federalism had by no means 
been erased, and popular concepts of the system ran largely on fed- 
eral lines. But in the final analysis the system was unitary . 2 

1 Art 17. 

’ It is only fair to observe that while some German constitutional lawyers were of 
this opinion, the majority clung to an opposite view — while still others, baffled by 
the problem, were inclined to brush it aside as of only theorcncal importance, and 
certainly whatever of federalism there was in the system has long since been 
obliterated by the Nazis. For a scholarly discussion of the subject, see R. Emerson, 
State and Soiercignty in Modem Germany (New Haven, 1928), 236-253. The only 
other post-war European constitution which contemplated arrangements to any 
degree approximating federalism was that of Austria. See A. Headlam-Morley, The 
N eu Democratic Constitutions of Europe, Chap. iv, A J Zurcher, The Experiment 
1.11b Democracy in Central Europe, Chap. 111. 
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Particularly significant were the arrangements 


. for legislation Under the Empire, the national 

LEGISLATIVE POWERS b , , . / 

government had exclusive legislative power 


over a few matters, e g , customs duties and the navy, and concurrent 
power with the states over a longer list The bulk of legislation was 
nevertheless, enacted and enforced by the states Under the Weimar 
constitution, on the other hand, national legislative authority was 
carried about as far as was possible without depriving the Lander of 
all reason for having legislatures at all First of all, the Reich had 
power to legislate exclusively on a wide range of subjects — foreign 
relations, colonial affairs, citizenship, immigration and cmigranon, 
national defense, currency, customs duties, and postal, telegraph, 
and telephone services 1 In the second place, it had unrestricted, 
although not exclusive, power to legislate on other v ital matters such 
as civil rights and relations, criminal offenses, judicial procedure, 
poor relief, the press, the right of association and of assembly, public 
health, trade, industry, mining, insurance, railways, and the ' social 
ization of natural resources and of economic undertakings” 2 The 
Lander might legislate on these subjects so long as, and in so fat 
as, the Reich did not do so, but Reich legislation, once enacted, tool 
precedence, and it may be added that most of the fields of concurrent 
action (especially those related to social welfare) were in practice 
rapidly preempted by the Reich Power to tax (including full con 
trol over all taxes the proceeds of w luch w ent to any extent into the 
national coffers) was conferred also, subject only to the require 
ment that if the Reich laid claim to taxes or other revenues former!) 
belonging to the states, due consideration should be given to the 
latters ^financial needs 3 Finally, the Reich was authorized to h) 
down fundamental principles” on various subjects — taxation, land 
titles and distribution, education, religious associations, and others 
—for the guidance of subordinate legislative bodies * To be sur^ 
Great Britain and the United States arc familiar with the fixing °* 
norms or standards by national authorities, notably in connection 
with various forms of grants-m-aid General constitutional provi 
sions for “normative legislation” arc, however, unusual 


THE SUPREMACY OF ™ C , SU P m ™C>: ?( ' I > C !* C ' ch ” thC d °™" 


■national laws legislation would have been pretty well cswj>- 
judicial REVIEW 1,shed b y the foregoing provisions alone The 
matter was clinched, hovvev cr, by a clause of the 
constitution — of similar purport to a well-known provision of the 
constitution of the United States 5 — which tersely declared national 
* Art. 6 * An j ‘ Art. 8 4 Art. 10 * Art « S J 
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laws “superior” to the laws of the Lander; and whereas, in our own 
country, the question of how conflicts between national and state 
laws were to be legally resolved was left to future settlement, the 
Weimar constitution itself explicitly provided for decision by a 
“superior judicial court.” 1 A limited amount of judicial review 
existed under the Empire, courts of due competence could inquire 
whether an imperial or state law had found its way to the statute- 
book in the regular manner, and the Supreme J udicial Court ( Reichs - 
gericht), sitting at Leipzig, could, and did, decide whether state 
laws were in conflict with imperial law, and therefore unenforce- 
able. The Weimar consmution recognized no general function of 
judicial review on lines comparable with those that have come to 
prevail in the United States. But it perpetuated the form of review 
practiced by the Reichsgencht before 1918; and whereas the con- 
stitution spoke only of questions of conflict of law raised by “the 
competent national or state authorities,” the Supreme Court pres- 
ently accepted jurisdiction also in situations where the issue was 
raised merely by private individuals. Furthermore, whereas "the con- 
stitutional provision made mention of the constitutionality of state 
laws only, the Supreme Court as early as 1925 declared itself com- 
petent to pass on the substantive validity of national laws as well. 
Germany became, therefore — and, until the Nazi era, remained — 
one of the several countries of Continental Europe in which judicial 
review has been developing on a scale to attract world-wide 
attention. 2 

Under the Empire, national laws were enforced 
arrangements for largely by state, rather than by imperial, authori- 
a ministration t j es 7-^ Weimar constitution continued the 
arrangement; indeed, by providing that national laws should be exe- 
cuted by the authorities of the states in so far as the laws did not 
themselves stipulate otherwise, 3 it clearly set up a presumption in 
favor of state execution. All measures, nevertheless, on matters over 
which the Reich had exclusive control were now enforced by na- 
tional authorities (this had not previously been the case), and like- 
wise national law s on financial matters, even though the legislative 
functions of the Reich in that domain were, of course, not exclusive. 

* Aer. rj. 

* As will appear, there is, of course, no place for judicial review under the Hitler 
dictatorship T he development of the practice in Germany is discussed in J Mactem, 
op. cit, J70-61J, C. J. Tnednch, "The Issue of Judicial Review in Germany,” Po//f. 
Set. Qtur, June, igaS, and C. G Haines, "Some Phases of the Theory and Practice 
of Judicial Review of Legislation in Foreign Countries,” Amer. Polu. Sci f?ev, 
Aug, 1930. 

*An 14 
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This made a good deal of difference, and the upshot was that 
the administrative activity — and consequently the administrative 
machinery — of the new national government became considerably 
more extensive than that of the old one. Control from Berlin over 
state officials when engaged in administering national laws was in- 
creased also. Compulsory instructions could be issued, and whereas 
in former times imperial commissioners — although permitted to be 
m direct touch locally with state functionaries charged with enforc- 
ing national laws — could criticize or guide such functionaries only 
by acting through the state governments, considerable leeway for 
direct control was now allowed. In short, the Reich relied less heav- 
ily than before upon state authorities for the administration of its 
laws, and it controlled them more fully and directly in the exercise 
of such functions as remained. Although worked out on different 
lines, central control over local administration had, even before the 
drastic changes of 1932-33, become almost equally extensive in 
Germany and France. 1 


f Aside from a guarantee of equal treatment for 

natives and non-natives in every German state, 
of Germans” an d c< l ua l P rotcct ' on f° r as against foreign 

states, the constitution of the old Empire was 
virtually silent on the status of the individual citizen or subject; cer- 
tainly it contained nothing in the nature of a bill of rights. This docs 
not mean that the German before 1919 had no legally recognized 
rights. Ori the contrary, he had, under state constitutions and laws, 
and especially under imperial laws, so long a list of guaranteed rights 
that a leading German jurist once ventured the opinion that these 
rights were even more extensive than in many states in which rights 
were constitutionally catalogued. 2 For this reason, the Weimar 
constitution’s remarkably lengthy enumeration of fundamental 
rights, although regarded by many Germans of the time as their own 
most important contribution to the new ordef, was less significant 
— certainly less of an innovation — than has sometimes been sup- 
posed. It nevertheless challenges attention on a number of grounds 
The entire second part of the constitution was, indeed, devoted 
to “fundamental rights and duties” — 42 articles to what may by 
regarded as a bill of rights in the usual sense, and 15 more to provi- 
sions on the special subject of “economic life.” In view of such 
elaborateness, it is interesting to observe that there was much dif- 
ference of opinion at Weimar upon the desirability of including 


J Minem, op cii^ Chip \i 

Georg Jellinek, Mcmcben uni Burgerrechte, 7 
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general provisions on private rights at all. In its first form, this por- 
tion of the instrument was comparatively brief; Dr. Preuss favored 
omitting it altogether. The great body of German law under which 
rights had up to now been protected was expected to continue 
largely intact; and, recalling that the constitution of 1848 had fallen 
to the ground partly because of being overweighted with contro- 
versial provisions of the kind, Preuss and others considered that it 
would jeopardize no essential interests, and in general would be 
more expedient, to put little or nothing on the subject into the new 
instrument. Some delegates, however, wanted to go even beyond 
the lengths eventually reached, and the upshot was — by compro- 
mise, as usual — the insertion of a senes of provisions which for sheer 
number and detail exceed anything of the sort to be found in any 
earlier constitution. 

Like French and American declarations or bills 
E spcct S,S ° N S0C,AL rights. Part II of the Weimar constitution 
AM r t 1 ’ started ofF with an imposing Jjst of rights of the 

individual — equality before the law, liberty of travel and domicile, 
freedom of person, freedom of speech . 1 But whereas bills of rights 
elsewhere usually did not go far beyond seeking to protect the indi- 
vidual, as a personal entity in the body politic, the Weimar constitu- 
tion quickly advanced to an even more arresting enumeration of 
rights, guarantees, and maxims pertaining to people in groups. The 
instrument contained less than might have been expected that was 
socialistic, but it abounded in provisions that were social. The “great 
state,” as envisaged, was no mere aggregation of individuals, but 
rather a compact, closely integrated body of people, and the supreme 
objective was not the maximum of individual freedom but the highest 

‘The provision is that all “Germans” arc equal before the law, etc. Beyond 
providing (a) that “every citizen of a Land is at the same time a citizen of the Reich, 1 ' 
and (b) that citizenship of the Reich and the Lander is "acquired and lost in accord- 
ance with the pro visions of a Reich law" (Art. 1 10} , the constitution did nor attempt 
to deal with the thorny subject of citizenship. An imperial national-and-statc citizen- 
ship law of 191 j, giving precedence to state citizenship over Reich citizenship,, 
remained m force, and as a result Germans continued under the Republic to be 
citizens primarily of Prussia, Bavaria, Baden, or other Lander, even though, under 
Article 110 quoted above, by being such they automatically became Reich citizens 
as well. The arrangement proved Far from satisfactory, and opinion became rather 
general that national citizenship should be made primary and state citizenship only 
secondary, as, for example, fn the United States, where, it will be recalled, a similar 
problem long caused difficulty. It remained for the Nazis, adept at cutting Gordian 
hoots, to accomplish the desired end, even though by characteristically unconstitu. 
tional methods, first of all, Jews were in effect excluded from citizenship (in 19))), 
as not being of “German blood ” Then the Lander were virtually extinguished. And 
finally, by decree of February j, 19J4, state citizenship was formally abolished and 
the pertinent portions of the nationality law of 191} repealed “There is only one 
German citizenship,” affirmed the decree— "national citizenship.” 
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realization of community and national well-being. Hence one found 
a lengthy series of provisions concerning “community life”; another 
concerning religion and religious associations, still another on the 
subject of education and schools Intermingled with stipulations 
in these sections concerning group interests and activities were fur- 
ther guarantees to the individual— freedom of petition and of politi- 
cal opinion, eligibility to public office, religious liberty. But the 
emphasis throughout was upon private rights as conditioned by the 
duty of the individual to subordinate his personal interests to the 
well-being of the collectivity, and duties — rendering personal serv- 
ices to the state and the municipality, contributing financially, and 
performing military service — were everywhere bracketed with 
rights. 


The weight to be attributed to many of the pro- 
Avn S pn TUT,0NAL visions was, it must be conceded, doubtful even 

limitatiovs' 1 " before developments under the Hitler regime 

gave all of them a profoundly ironical aspect. 
To begin with, one found, over and over, this sort of thing: “Ever)' 
German’s house is his sanctuary, and is inviolable. Exceptions may 
be made only as provided by law.” That is to say, broad acknowl- ’ 
edgment of a general right was immediately followed by provision 
for curtailing or abrogating the right by Reich, and often (as in the 
case cited) by cither Reich or state, law. In addition, Article 48 gav e 
the president power, in time of emergency, to suspend as many as 
seven different articles guaranteeing rights. Rights under most con- 
stitutions, including those of our own country, arc commonly sub- 
ject to curtailment under certain conditions, e.g., in war-time. But 
the unusual extent to which the Weimar constitution gav e w ith one 
hand and took away with the other imparted to the entire instru- 
ment, as a leading German constitutional lawyer once admitted, ‘ a 
rather equivocal character.” In the second place, this portion of 
the constitution, taken as a whole, was a strange melange of political 
precepts, economic theories, and legal commands. Much of it, in the 
opinion of a majority of German lawyers, was of such a character as 
to have (even under normal conditions) no legal value whatever. 
There were provisions so phrased and so articulated with existing 
facts as unmistakably to be of the nature of law, abrogating all con- 
tradictory provisions of antecedent laws. There were others which 
merely indicated the course that should be follow cd in the regulation 
of given matters, abrogating nothing, but charting out lines that w 
the opinion of the constitution’s makers ought to be followed in the 
future. There were still others which did not go beyond declaring 
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general principles — frequently very ordinary philosophico-lcgal 
commonplaces at that— or recording good intentions. 

Hie program of the Social Democrats had al- 
ways emphasised economic equally with politi- 
cal matters, and it was to be expected that the 
Weimar constitution, in common with post-war constitutions gen- 
erally, would contain much on such subjects. Starting with the 
fundamental concept that a supreme function of the state is to assure 
the social anti economic well-being of the individual and the eco- 
nomic prosperity of the people as a whole, the document lirst laid 
down certain broad principles, e.g., economic liberty of the indi- 
vidual, freedom of trade and commerce, freedom of contract, and 
then devoted itself chiefly to three matters: property ami its sociali- 
zation, the status of labor, and a scheme for workers’ and economic 
councils. Evidence of the essential moderateness of the constitution 
is supplied by the fact that, although colored by socialist ideology, 
it dclimtcly recognized and guaranteed private property, with the 
correlative right of inheritance. To be sure, property must be used 
in w r ays consistent with the well-being of the collectivity. Hut expro- 
priation was declared permissible only “for the public benefit,” “on 
a legal basis,” and with compensation rendered unless a Reich law 
should order otherwise. Unearned increment in the value of land 
was, however, to be used “for the common benefit”; and one of the 
instrument’s famous articles (156) looked cautiously toward pro- 
gressive socialization of property and businesses of all kinds by pro- 
viding that the national government might— with due regard for 
compensation — “transfer to public ownership private economic 
enterprises suitable for socialization.” In point of fact, little had as 
yet been done in tins direction when, in 193 3, the National Socialists 
came into power. As for labor, the national government was required 
to take it (including imcllcctual work as well as other kinds) under 
special protection, to enact a uniform labor lau% and to maintain 
an extensive system of health, old age, and other forms of social 
insurance; and another notable article (163) called upon laborers 
and employees to cooperate on cquil terms in regulating conditions 
of work and wages, “and also in the general economic development 
of productive forces.” 

, Following this last-mentioned provision came 

w’orki rs and t i lc const jt u tion’s interesting scheme for a sys- 
rcovoMic councils tcm n f workers’ and economic councils. The 
plan, no doubt, was inspired in part by the soviet idea, and to that 
extent (although intended to operate on a bourgeois basis) was in 
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the nature of a sop to the radical elements It w as, how ever, a logi- 
cal device for effectuating the economic democracy — the working- 
class right of co-decision — so long contended for by the Social 
Democrats, and it had significant precedent as far back as 1880, 
when Bismarck himself gave representation to agriculture, com- 
merce, and even labor, in a Prussian economic council To begin 
with, there was to be a hierarch) of 4 workers’ councils,” composed 
of wage-earners in all industry, and starting in the individual fac- 
tory at the bottom, with other councils organized on a regional 
or district basis, and a national council at the top — the whole paral- 
leled (so it vvas intended) by corresponding sets of cmplo)crs’ 
councils In the second place, there vv ere to be "economic councils” 
— one in each district and one for the nation as a whole — each con- 
sisting of representatives of the appropriate workers 1 council to- 
gether with spokesmen of employers ‘ and other interested elements 
of the population,” so blended that all important vocational groups 
would be represented *'m accordance with their economic and 
social importance ” 

As a mechanism for promoting industrial democracy, improving 
the relations of workers and employers, and giving the government 
the benefit of expert economic advice, the system as outlined had a 
good deal of attractiveness Vanous circumstances, such as the de- 
pressed condition of industry, jealous)' on the part of the trade 
unions, 1 and the fact that the plan envisaged a type of public organ- 
ization not wholly compatible with the purely political system pro- 
vided for in earlier portions of the constitution, prevented it, hov- 
ev cr, from being realized to any great extent in practice The district 
economic councils were never set up, and although a National 
Economic Council came into being in 1920, jt functioned on onl) 
a "prov isional” basis and never attained the full pow ers contemplated 
for it in the constitution 2 With a membership of 326 persons, 
arranged in 10 occupational groups (in six of which workers and 
employers were represented equally), and functioning maml) 
through committees, it nevertheless, in the first 10 )ears of its ex- 
istence, rendered useful service in considering proposed economic 
and social legislation, initiating occasional measures for parlumcn- 

* The union? insruicm cly disliked the council plan and wctc w on over to it onl* 
after bong assured that their own existence and normal acusitir* would not he 
interfered with In practice it w u neat to impossible to keep the field? of the conn 
cils and the unions distinct and the latter w ere large!) of the opinion that the ct*®' 
cm were useless Many employers" associations svere inclined to agree with them- 
For the measure creating it, see F Manchall ron Biebcmnn, op cit* )7»-}®7 
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tary consideration, and giving the legislative authorities the benefit 
of its presumably expert advice . 1 

1 A full account of the theoiy and origins of the councils system will be found 
in H Finer, Representative Government and a Parliament of Industry (London, 
1923). More recent descriptions of the nature and work of the National Economic 
Council include L L Lorwm, Adxtsory Economic Councils (Washington, 1931), 
12-30, and E. Lindner, Review of the Economic Coimcils in the Different Countries 
of the World (Geneva, 1932), 41-46, 



CHAPTER XXXIII 


Parliamentary Institutions under the Weimar Regime 

O NLY late, and with great difficulty, did Germany arrive at 
anything approaching genuine parliamentary government 
Popular election of legislative bodies u as introduced in most of the 
states during the second quarter of the nineteenth century, and 3 
popularly chosen national legislature, first authorized in the consti- 
tution of the North German Confederation of 1867, became, m 
1871, the well-known Reichstag of the imperial period In the 
states, however, the suffrage was as a rule highly restricted, in Prus- 
sia, the thrcc-class system left most of the voters with little actual 
electoral power, every state except three was a 

monarchy, nowhere did ministers recognize re- 
TO PARLIAMENTARY , ’ t I T 

government sponsibility to any representative body In the 

Empire, too, as we have seen, although arrange- 
ments for the suffrage were reasonably liberal, ministerial respon- 
sibility was unknown and the Reichstag, as a German writer has put 
it, was allowed merely “to bark but not to bite ” Great Britain, 
France, Italy, Belgium, the Netherlands, Switzerland, and in fact 
nearly all of Europe west and south of Germany and Austria- 
Hungary had the forms, and much of the reality, of popular govern- 
ment at a time when Germany was an almost unbroken scene of 
absolutism, oligarchy, and bureaucracy 

Trom far back in the nineteenth century, voices were raised in 
protest, and the last rwo decades before the World War witnessed 
a persistent liberal movement, which, stimulated by the hardships 
and disasters of the war years, swept from triumph to triumph in the 
hectic summer and autumn months of 1918 So far as paper decrees 
and promises could make it so, popular government was a reality 
even before the Armistice Paper decrees and promises, however, 
proved unavailing, what remained of the old regime crashed to 
destruction, and the forces (mainly the Social Democrats) which 
so long had fought for a new political order took commind On a 
virtually clean slate, the “Weimar Coalition” 1 proceeded to write a 
new fundamental law , and the easiest decision that it had to make 
* Sec p 6)1 abo\c 

652 
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was that the government of the future should be built around a great 
central democratic parliament which, on the one hand, should trans- 
late the will of the nation into law and, on the other, through minis- 
terial responsibility, should subject the processes of administration 
to popular scrutiny and restraint. From being merely tolerated as a 
“fifth wheel,” the Reichstag became (at all events was expected to 
become) a flywheel, to which the enure mechanism of government 
was geared, and by which it was to be kept in balance. 

Thirteen years passed, and the wheel — already 

1 0 " , ' 1 1 1 1 F slowed down by steadily growing friction — was 

GROUND GAINED , ▼? * } ° - 

stopped, iixecutive authority, acting at first 

under emergency provisions of the constitution, took the lever. 
Later, in the form of undisguised dictatorship, it pushed the con- 
stitution aside and repudiated all connection with “parliamentarism.” 
To be sure, the Reichstag — unlike the second chamber, or Reichsrat 
(abolished m 1934), and also the now extinct diets of the Lander — 
has been permitted to survive. But it is convoked only rarely, for a 
few hours at a time, and merely in order that it may hear and shout 
approval of a speech by the Fuhrcr, or, at most, go through the for- 
mality of acclaiming dictatorial measures already decided upon. 
Perhaps representative government, now so utterly dead, will one 
day be revived, perhaps not. But, whatever the future holds in 
store, the experiment with parliamentary institutions under the 
Weimar system offers the student of comparative government an 
interesting and instructive, even though melancholy, chapter, and to 
that matter we now turn. 


Taking for granted a broadly democratic 
a qualified bi- Reichstag, the architects of the Weimar con- 
cameral system stirurion had only to consider whether there 
should be a second chamber, and if so, of what nature. There were 


those who, rejoicing in the collapse of the old Bundesrat, thought, 
with the British Labor party and the French radical groups, that one 
truly representative chamber is all that a democracy requires. 
Though differing on questions of detail, the great majority of dele- 
gates were, however, favorable to fitting into the new system a body 
that should perpetuate the traditional representation of states as 
such; and accordingly a Reichsrat was provided for, composed of 
delegations from the governments of the Lander, although so hedged 
about with restrictions that some people preferred to think of it as 
no true branch of a legislature at all, and therefore of the system as 
to all intents and purposes unicameral. Even the parliament that 
sits at Westminster would not be bicameral, however, if one were 
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to insist upon constitutional parity for the tw o houses as a necessary 
condition 

Throughout Central Europe, millions of men 
electing the and women first became voters when the post- 
reichstag war constinitions were adopted, and nowhere 

i the suffrage was the principle of democratic suffrage gnen 
more literal application than m Germany Be- 
fore the \\ ar, only men 25 years of age and over were Reichstag 
electors For a generation, how ev er, the Social Democrats had adv o- 
cated universal suffrage at the age of 20, and in the Weimar Assem- 
bly (itself chosen on this basis) it was decided with no great amount 
of controversy that the Reichstag should thenceforth be elected by 
‘ universal, equal, direct, and secret ballot by men and women over 
20 y ears of age ” 1 At a stroke, the electorate w as considerably more 
than doubled 2 

non votinc F° r a country in which parliamentary powers 

w ere as scant as in Germany before the War, the 
proportion of registered voters who went to the polls (never below 
60 per cent between 1886 and 1912, and rising to 84 9 per cent in 
the last-menuoncd ) car) vv as high — quite as high, in fact, as in Great 
Britain and France The Reichstag of those days may not hav c been 
the center of political gravity, but it stirred interest as an organ of 
protest The record under the Weimar regime w as good, but hardly 
better — save in the sense that, whereas in Great Britain and the 
United States the first trials of woman suffrage produced a heavy 
slump, no falling off in Germany w as traceable to that source The 
election of the Weimar Assembly brought 82 68 per cent of the 
registered electorate to the polls, the Reichstag elections of 1920. 
Ala), 1924, December, 19:4, and 1928, drew from 75 5 to 79 2 per 
cenr, that of July, 1932, 84 per cent, and that of November, 1933 
(with endorsement of the Hitler government’s policies as the issue), 
nearly 95 5 per cent 3 Absent voting, not originally provided for, 
w as later giv en a place in the sy stem Armed w ith a Stwrmscban, or 
electoral certificate, an elector could, after that, vore anywhere he 
happened to be, so long as not outside of the country', 

' Ait 22 

* Supplementary regulations u ere embodied in a great Rcicbncablgeietz, or elec 
toral law of April 27, 19:0 issued in a new edition on March 6 1924 Texts in 
Reicbsgetetzblatr, I No 20 pp 173 ff, and F Marschall von Bicbcmem, Verfas 
timgrrcckthcLe Reicbigeretze uni isicltige Verorinungnt, 21J 297 

* For fuller information on this matter sec II F Gomell II by Europe Voter, 
Chap in, and R. H Wells, “Non Voting m Genmn>," Historical Ouilooh, Oct, 
19 8. 
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Beyond prescribing the suffrage arrangements 
indicated above, fixing the term of Reichstag 
members at four years, and requiring that elec- 
tions be held on Sundays or public holidays, the 
constitution left the regulation of the electoral 
system entirely to later legislation, save in one 
very important particular: the elections were to 
be conducted “according to the principles of 
proportional representation.” In imperial days, Reichstag members 
— 397 in number — were chosen in single-member districts by ma- 
jority vote. If no candidate in a district received a majority on the 
first ballot, the electors went to the polls two weeks later and made 
their choice between the two who stood highest. Districts, with 
some 100,000 people each, were originally approximately equal. As 
time passed, however, they grew highly unequal, for heavy shifts 
of population, especially from rural sections to towns, were com- 
pensated for by no reapportionments whatsoever. Chief sufferers 
were the Social ’Democrats, whose desire it had long been to see 
single-member-district, majority election replaced by a system of 
proportional representation. And here again, with the assistance of 
other interested elements, they triumphed at Weimar by procuring 
adoption of the proportional plan, not only for Reichstag elections, 
but for Land and local elections as well. 

As pointed out in an earlier chapter, propor- 
B. a proportional nona j representation, far from being a novelty, 
plan adopted \ v r as a familiar electoral device in Europe even 
before Germany and a long list of lesser states 1 installed it ar the 
close of the World War. It was, indeed, not unknown to Germany 
herself. Hamburg had used it since 1906 in electing all but eight 
members of its lower house; Wurttemberg since the same year in 
electing not only some members of its lower house but also certain 
municipal councillors; Bavaria from 1908 and Baden from 1910 for 
electing municipal councillors generally. The Weimar Assembly 
was itself chosen by this method. Several different ways of apply- 
ing the proportional principle had been developed, both in Germany 
and elsewhere, and when, late in 1919, the framing of a new national 
electoral law was taken up at Weimar, it became necessary to decide 
which was best adapted to the conditions and needs of the time. For 
electing the Assembly, the so-called D’Hondt plan had been bor- 
rowed from Belgian usage. In a number of respects, it, however, 
* Austria, Estonia, Latvia, Lithuania, Poland, Czechoslovakia, and Yugo- 
slavia. 
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REPRESENTATION: 

A. SINGLE-MEMBER 
DISTRICTS AND 
MAJORITY ELEC- 
TIONS UNDER THE 
EMPIRE 
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had not worked satisfactorily. By permitting parties to combine 
their votes and count the whole for a single list, it handicapped those 
groups — particularly the smaller and more radical ones — which 
were not able or disposed to take such a course, it furthermore took 
no account of “remainders,” i c , votes left over, which again worked 
to the advantage of the larger parties Seeking a better plan, the 
lawmakers curiously found it nearer home in a scheme which the 
Land of Baden had but lately written into its new constitution, and 
after publishing, for purposes of sounding out public opinion, three 
alternative proposals based upon the Baden system, the Assembly — 
acting quickly because of a ministerial crisis compelling early elec- 
tion of the first Reichstag — adopted, in the electoral law of April 
27, 1920, a plan definitely based on that of Baden, although not 
adhering in all particulars to any one of the three published pro- 
posals 

Hailed throughout the world as in many respects the last word 
on proportional representation, the system as instituted in point of 
fact steadily declined in favor as experience with it accumulated, 
and the chances arc that it would have been modified in important 
particulars even if the triumph of the Nazis had not upset it com- 
pletely. As one of the outstanding schemes of proportional repre- 
sentation actually tried m our day, and as a weighty factor in 
Germany’s turbulent post-w-ar politics — as such, held largely re- 
sponsible by some for the collapse of the Weimar regime — the 
dev ice, nc\ crthclcss, merits our attention. 

The salient features of it can be indicated briefly. 
outuntd TCM First a ^» l ^ lc country was divided (with little 
reference to state lines) into 35 electoral dis- 
tricts, none with fewer than 1,000,000 inhabitants, and averaging 
around 1,700,000 Then comes the first surprise, t c., the fact that 
no definite quota of scats was allotted to each district, nor any num- 
ber fixed for the Reichstag as a whole. Instead, the principle was 
that of “automatic” apportionment which, for purposes of a pre- 
liminary broad statement, may be defined as a scheme under which 
each district received scats, and likewise each party throughout the 
country as a whole, in accordance with the number of blocks of 
60,000 votes each that were polled. In each district, candidates were 
nominated by the various parties, in lists as lengthy as desired, and 
frequently extending beyond all reasonable expectation of electoral 
success, and after the votes were cast and counted, the distnct list 
of each party was aw arded one scat for every 60,000 votes polled 
for it. Obviously, there would be remainders after the respective 
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party votes were divided by 60,000 — remainders that theoretically 
might run as high as 59,999 votes. In addition, some lists would 
almost certainly not have attained the quota necessary for a seat. At 
this point appeared another distinctive feature of the system: all 
such votes, instead of being discarded, were transferred to some 
other point where they would help determine the outcome The 
point to which they would be transferred m the case of any given 
party list depended on whether the party managers had chosen, in 
accordance with an option offered by the electoral law, to associate 
the lists of two or three districts in a “union” list. 1 If this had been 
done, the surpluses from these districts would be added together, 
and, if aggregating as many as 60,000 votes, would become the basis 
for awarding the party an additional seat. If, on the other hand, no 
union list had been formed, the district surplus would srill not be 
lost, but instead would be carried to a national pool, consisting of all 
unused votes of a given party brought up from either the individual 
districts or the unions; and from this the party would receive still 
other seats, at the rate of one for every 60,000 votes (plus one for 
any final surplus of more than 30,000), such seats being allotted to a 
Rcichsltste selected by the central party management in advance of 
the election, although nowhere appearing on the ballots. 

For the system thus outlined, there is obviously 
n. advantages of a g 0O( j deal to be said. In the first place, in sharp 
1111 ' 11 1 contrast with most electoral schemes, it ensured 

that substantially all votes cast would contribute positively to deter- 
mining electoral results. Ballots in too slender proportions to be 
effective at one point were simply carried to another where, com- 
bined with others, they would count. If the object sought in making 
up a legislative body is a faithful reflection of the varieties and pro- 
portions of opinion in a country, the system described should, it 
would seem, come as near to supplying it as any. A second advan- 
tage of the plan, which will appeal to American students of politics 
as of no small importance, is that it obviated the whole problem of 
reapportioning legislative seats. Perhaps it would be more accurate 
to say that every election saw a reapportionmcnt, but one that was 
automatic, on lines determined by the number and distribution of 
votes, with no changes of district boundaries, and therefore with no 
shunting off of voters into districts where they were not needed, 
after the fashion of gerrymandering operations in other countries. 
Not to be overlooked, too, is the saving resulting from the rule that, 

’ Seventeen such potential combinations of districts were authorized by law, 16 
were actually formed. 
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in case a member of the Reichstag died, resigned, or was expelled, 
the vacancy should be filled, not by means of 1 special election, but 
by the leaders of the party concerned, w ho were to select for the seat 
some person who was on the party list at the last election but failed 
to be chosen Much is made by some writers, also, of the alleged 
utility of the national list, on the ground that it opened up a way 
by which able men who for personal — perchance financial — reasons 
w ould shrink, from seeking election m the districts, or perhaps v ould 
have small chances of success at the polls, could nevertheless be 
brought into public life There is something ro the point, on one 
occasion, Stresemann himself obtained a scat only in this w ay What 
more commonly happened, however, was that the principal party 
leaders placed their own names on the national list, with a view to 
assuring themselves safe berths and at the same time securing free- 
dom to devote thcmsclv ex during the campaign to the larger concerns 
of party generalship 1 

_ Notwithstanding its attractiveness from many 

points of view, the system was, however, open 
to criticism on several grounds, indeed, a decade of trial left it ex- 
posed to vigorous attack, not only from dissatisfied political groups, 
but from impartial students of electoral problems as well 2 To start 
w ith minor, and more easily remediable, faults first, the flexible plan 

1 The aggregate number of scats filled at each election from the several national 
lists was larger than might he supposed In 1928, 73 of the 491 members elected v ere 
chosen in this way, and in 1950, 91 out of 577 The lists of the larger parties saoulJ 
probably have yielded most heavily in any case, but ic is worth observing that the 
law, as early amended contained a provision which put small parties at special d s 
adv antage in the matter, 1 c , that no party might obtain on the basis of its national 1 st 
more seats than it had already won in the various discnccs and unions The curious 
results that sometimes arose from this restriction arc well illustrated by the expen 
cncc of two minor parties in 1918 With a total of 481 154 votes, the Devise ! e 
Raucmpartci secured eight scant, five in the districts and three from the national 
With a total of 483 191 votes, so scattered throughout the country that its highest 
poll in a single district was only 41,099 the Volksrccbtspartct managed to secure one 
scat by combining v’otc* in a union and was thus limited to one additional scat from 
the national list — a total of two, as against eight, although the popular v ote w as larger 
The actual basis on which scats were won by the principal parties in the 1918 election 
appears from the follow mg table 


Dirr«iet tlmow M 

Paitt Total 5 i»ti Siat* lii. 

National People’s 7} 37 6 

National Socialist ra 1 4 

Peoples 45 j3 8 

Centrist 61 46 10 

Democrat *5 7 9 

Social Democrat 153 133 8 

Communist <4 35 ij 

* See, for example II Kraus 77 e Crinr of German Democracy, 137-1 JA 
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of allotting seats caused the Reichstag to become too large for the 
most effective performance of its work. The number of seats under 
the Empire was 397. Under the Republic, it started at 459 after the 
initial election of 1920, rose to 472 and 493, respectively, after the 
two 1924 elections, reached 577 after the election of 1930, 607 after 
that of July and 575 after that of November, 1932, and touched new 
levels in 1933, when the figures after the Alarch and November 
elections were, respectively, 648 and 661. The obvious remedy, i.e., 
to increase the electoral quota from 60,000 to a higher figure, was 
often proposed, but without result. A second shortcoming arose 
from the circumstance not only that (as already mentioned) the 
device of the national list failed to bring into the Reichstag non- 
politicians of conspicuous ability, but that it led to the election and 
seating of large numbers of candidates (upwards of a fifth of the 
entire membership on one or two occasions) who had been before 
the voters only in the qualified sense that when the latter went to the 
polls they knew that if they supported a given party, such seats as 
might accrue to it from its national pool would be assigned by the 
leaders from the party’s published national list. In the third place, 
notwithstanding provisions of the law designed to discourage the 
growth of Sphtterparteien, or “splinter” parties, 1 the proportional 
system unquestionably contributed to “balkanizing” the political 
structure by leading the people to divide into considerably larger 
numbers of parties than existed under the Empire, or even at the 
beginning of the Republic. “In the elections to the Weimar Assem- 
bly, 10 party lists secured representation and 19 did not; in the 
Reichstag elections of May, 1928, 15 parties secured representation 
and 23 did not; and in the Reichstag elections of September, 1930, 
16 parties secured seats and 21 did not. In a decade, therefore, the 
parties represented in the German legislature increased by more than 
50 per cent and the number offering lists in the elections increased by 
more than 27 per cent.” 2 It would be fallacious to attribute this 
unfortunate development exclusively to proportional representation. 
The same thing happened, however, in other Central European coun- 
tries which adopted the proportional plan, and the association of 
over-multiplied parties with the plan is much too frequent to be 
accidental. As the matter worked out in Germany, the formation of 
cabinets grew almost impossible, and constitutional deadlock — the 
ideal preparation for dictatorship — became chronic. 

* E g , the rule, mentioned above, precluding a parr) - from being allotted any seats 
at all unless it was strong enough to elect one or more candidates m the districts or 
unions. 

* A. J Zurcher, The Experiment t-itb Democracy in Central Europe, 85-8* 



66o 


GERMANY 


Still further, and equally serious, difficulty lay 
voting for pvrtifs m t ^ e im p ersona i character of the elections and 
the almost mechanical role assigned the voter 
To begin vv ith m the matter of selecting candidates, the law starred 
off by requiring that a party list in a district should be put forward 
by not fewer than 500 electors, but ended w eahly by allowing it to 
be entered by as few as 20 signers, prov ided credible” ev idence w as 
furnished that as many as 500 electors w ere prepared to support it 
The 20 signers were almost invariably party leaders, who alone de- 
cided who the candidates were to be and in what order their names 
should appear on the ballots In the next place, the electoral cam- 
paign was directed entirely to persuading the voters to support the 
party, the candidates, as individuals, were nowhere featured Snll 
further, when the voter went to the polls, the ballot which he re- 
ceived carried to be sure, all of the party names, duly numbered and 
in the order of the number of scats held by the respectiv c parties in 
the last Reichstag but, under each party name, not the full list of 
candidates but only the names of the first four 1 Finally, the elector 
must accept the list as it stood and vote a “straight ticket,” voting 
indeed, not for mdiv iduals at all, but only' for the ‘ bound ’ list, or, to 
all intents and purposes, for the party If he struck out a name or tried 
to indicate a different order of preference, his ballot w as regarded 
as defective To be sure, the voters in European countries gcncralh 

even in Great Britain — have relatively little to do with the selec- 
tion of candidates, party managers, great or small, commonly' attend 
to that Even in the United States, complaint on similar lines is often 
heard There is hardly another country , how cv cr (apart from fascist 
regimes) in which party' control frustrates electoral freedom on the 
part of the ordinary' v oter to such a degree as in republican Germany 
Certainly there is none (with the same qualification) in which the 
voter has so little opportunity to make choices among individual 
candidates presented It was at this point that the sevcrcs' criticism 
of the s_> stem arose, both from Germans and from foreign obscrv ers, 
and to break the power of the machine and at the same time re- 
establish some vital personal connection between candidate and 
voter, many thoughtful Germans were prepared to do away with 
the proportional system altogether and restore the singlc-mcmbcr- 
disrrict plan Without going this far, somethin'' might have been 
gained by reducing the size of the distracts and bv applvmg the 
principle of the single transferable v ote on lines fav ored by adv ocatcs 

1 For a specimen ballot, see J K_ Pollock Ciernun Election Administration (Ve» 
Vork <9j4) j- 
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of proportional representation in Great Britain. 1 Most of those hav- 
ing to do with party management, however, stoutly opposed any 
such change, even though, as a German leader conceded, “not 
parties, but men, is what the people want to see: men with whom 
they may argue and in \v horn they may belicv c.” 2 

In a decade during u Inch the gravity of national 
a divided and not problems called loudly for the fullest coordina- 
t,on °f effort, the Reichstag vv as divided sharply 
on party lines, and on the whole not very effec- 
tive. Viewed as individuals, the membership was respectable but not 
distinguished. Lawyers were few (in 1928, no more than 20 mem- 
bers were listed as such) — fewer even than m the British House of 
Commons, and far fewer than in the French Chamber of Deputies 
and in American legislatures. On the other hand, members who 
w ere at the same time officials or employees of Land or other gov- 
ernments were numerous, in 1928, there were no fewer than 94 such. 
Numerous, too, were representatives of agriculture and of trade, 
industry, and commerce— 64 and 68, respectively, in 19:8. Authors 
and journalists were almost as plentiful — 61 at the date mentioned. 
Of workers, there were at the same tunc 40, of trade-union officials, 
66. The dominance and discipline of party, so manifest at election 
time, habitually carried over intact into the chamber, and though 
the constitution stipulated plainly that the members should be “sub- 
ject only to their own consciences’’ and “not bound by instruc- 
tions,” 3 there is hardly another legislative body in Western Europe 
in which voting is so uniformly on lines predetermined by party 
decision. The closest approach is perhaps the British House of Com- 
mons, w ith the French Chamber of Deputies at the opposite extreme. 
Any Reichstag member failing to vote on an important question with 
members of his group was liable to expulsion from the party. Rigid- 
ity of party voting may well have had something to do with the 
decline of parliamentary oratory at Westminster; at Berlin, it un- 
doubtedly tended strongly to make debate “wooden and stereo- 
typed, not spontaneous and interesting.” 4 


1 See p 177 above. 

” R. von Kuhlmann, Thoughts on Germany (London, 19}:), 152-15}. For a plan 
of electoral reform submitted to the Rcichsm bv the D tuning government in 1930, 
see AVr. il/iwir. AW', 19$ t, pp. 669-670 1 The standard iiot A on the electors} 

svstem under consideration is G Katscnberg, Die if ah! zmn Reichstag (4th cd . 
Berlin, >930) , but American readers will find a thoroughly sansfaccory account of it 
in the booklet by Pollock mentioned above. Cf. H. Tingsten, Political Behauor; 
Studies m Election Statistics (London, 1937). 

•Art. at. 


* J. K. Pollock, The Got emment of Greater Germany (New York. 193S}, 16. 
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How ev er far ir mav ha? e /alien short, the 
Tin. reichstsg s Reichstag was designed to occup\ a position of 
constitution At- p rea t pow er and prestige To it, the chancellor 

POWERS AND LIM! - , 1 r * , , li 

ta-hons and ministers were c\prcssl\ made responsible, 

w ith all the implications of control that go along 
with such an arrangement To it further, w as assigned the general 
function of making law s for the Reich There ne\ erthelcss w as no 
intention of permitting it to become an absolute arbiter of the na- 
tion’s desanv In point of fact, notw irhstanding its high claim as a 
bod) dirccrh representing t democranc ejecronrc, if was hedged 
about with numerous important restrictions In the first place, al- 
though members of the Reichstag might thcmsch cs introduce bilk 
there were other sources from which measures might conic, and the 


imtiatn c exercised b\ the Reichstag was m practice not xcr) exten- 
sive As in other parlumcntan s\ stems (particularly the British), 
the government formulated and introduced the bulk of important 
legislative proposals, and also found means of securing for them fa- 
v ored positions on the calendar In order to appear on the calendar 
at all, private members’ bills must be endorsed bj as many is ij 
deputies 1 — a rule w hich had the merit of prev enting pcrt\ minor- 
ities from harassing the committees with a plethora of proposals 
doomed to defeat, ) cc also one which further illustrates the utter 
subordination of the mdiv idual deputy to the parry or group Bills 
might originate in still other w a\ s The Rcichsrat might request the 
cabinet to introduce a measure in the Reichstag, and the request must 
be complied w ith, cv en though in presenting the measure the minis- 
ters might express their ovv n disapprov al of ft Under the prov isions 
for popular mitiatu c, bills might be originated by the people, and 
again must be submitted to the Reichstag Tinall\ , they might come 
from the National Economic Council, once again being transmitted 
by the cabinet The upshot w as that, as indicated abov c, the Reichs- 
tag did not itself originate an\ large proportion of the projects upon 
which its time and efforts were expended 
Other restrictions w ere no less important One w as the pow cr of 
dissolution, which, contrary to the situation in Trance, was used 
■vigorous)) Another was the extensive ordinance power of the 
executive, together with the so called dictuorial powers conferred 
in Article 48 2 A third w is the right 0/ the Rcichsrat to object to 
measures as passed b) the Reichstag, with consequences to be noted 
below A fourth w as the check prov idcd by the popular referendum 


’ This was the irinm um number wh eh the rules rcchgnized as constituting a 
parltamcntar) group 
’ See pp 6S0-6S3 helots 
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A fifth, of at least potential importance, was judicial review. Under 
normal conditions, these checks and restrictions would not have 
been expected to rob the Reichstag of essential preeminence in 
the governmental system. Under the circumstances existing after 
1929, however, they (or certain of them) were taken advan- 
tage of to reduce it to impotence, and indeed to threaten its very 
existence. 

sessions N° one acquainted with the Weimar constitu- 

tion’s propensity for full and detailed provisions 
would be surprised to find in the instrument numerous stipulations 
as to how the Reichstag should be organized and how it should carry 
on its work As for sessions, the principal requirements were ( 1 ) that 
the body should meet every year on the first Wednesday in Novem- 
ber, (2) that it should be convened at other times on request of the 
president of the Reich or of as many as one-third of the members, 
and ( 3 ) that any newly chosen Reichstag should meet within 30 days 
after its election. Proceedings were required to be public unless 50 
members moved, and a two-thirds majority decided, to close the 
doors; the body was authorized to make its own rules of procedure; 
and the customary privileges and immunities of members were guar- 
anteed. Corresponding to the speaker of Anglo-American legisla- 
tive bodies was a president, elected by majority vote for the duration 
of a parliament, and endowed with larger powers not only as a 
moderator but as custodian of property and as representative of 
the Reich in various legal connections. Chosen as a party man, he 
retained his party character in the chair, participating in debate when 
he liked and issuing statements on party lines to the press. Until the 
rise of the National Socialists to power in 1933, the office was filled 
continuously by Dr. Paul Loebe, of the Social Democratic party; 
and indication of the political importance attached to it is fur- 
nished by the fact that one of the first acts of the Hitler dictatorship 
was to immure Dr. Loebe in a concentration camp for political 
prisoners. 

The committee system bore a good deal of re- 
coMMinErs semblance to that of the French Chamber of 

Deputies. Two standing committees were required by the consti- 
tution — one on foreign affairs and another charged with safeguard- 
ing the rights of the Reichstag in its relations with the cabinet during 
intervals between sessions and between a dissolution and the meeting 
of a new r Reichstag. 1 Others were created as required, to a total of 
1 An. 35. The committee on foreign affairs, likewise empowered to function 
between sessions and between parliaments, was intended by the constitution’s 
makers to serve as a restraint upon “secret diplomacy.” 
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15, each « ith a membership of 28 1 Committee members w ere norm 
nated by the parties m proportion to their strength, with however, 
no representation for an) group hiung fewer than 15 supporters, 
and as a rule the most numerous part) w as allow cd to hat c the chair- 
manship of the committee w Inch it considered most important the 
second most numerous taking next choice and so on b) rotation 
until the smallest groups entitled to committee representation were 
reached w hereupon the process started o\ cr again Each pirt\ frac- 
tion on a committee named an Obwann, or chief, w ho became pri 
maril) responsible for promoting the part) s interests in connection 
with the committees work There were also special committees 
particular^ such as were set up, on demand of one fifth of the 
Reichstag to carry on mouirics and im cstigations As in the United 
Stares the bulk of actual legislative work was performed in com- 
mittee 


now nu IS WFRI 
IIVNDLCD 


In line with English parliamentary tradition 
bills were subjected to three readings with 
however, the important difference that commit 
tee stage followed the first and purely forma! reading and nor the 
sccontl as at \\ cstmmstcr 1 his meant that all bills w ere sent to 
committee, as in the American Congress and not merely those that 
sun ived second reading as under British practice In considering a 
bill, a committee had a free hand, it might report favorabH or un 
fas orably , and w ith or w ithout suggested amendments The general 
public w as excluded from sittings but the initiators of a measure had 
a right to be present w hen it was being considered and an\ Reichs- 
tag member who desired might attend at an\ tune as a spectator 
Ministers and department officials might be called before a com 
mttrec to gn c information, and though under the rules other out 
siders were excluded rep resen ta m cs of interests Iikclv to be 
affected oftentimes waited around outside the commitrcc room to 
button hole members when opportunity arose and indeed the au 
scncc of forma! hearings was m some degree offset by extrt legal 
interviews’ participated in by committeemen acting in their in 
dividual capacities along with experts and others who might he 
mv ited to take part Conclusions ha\ mg been reached a report w as 
drawn up and given general distribution preparatory to debate on 
second reading At this point, the curious feature arose that the 
1 The 1 « in 19JI was « U Hows (1) Maintenance of the Rig! ts of tl C People* 
Representam es (a) Ftrcgn Alla rs, fj) Rules of Procedure (4) Petition* 
Pudffet, (6) Tatat on Ir Mem*. (7) Commercial P lev (8) feonomc Affa 
(9) social Alfa is ( 10) P nulation P 1 cj (it)IImnng (11) Fducation 1>V ) 
t ce (14) Civ I Service, anu (ij) Transportation 



PARLIAMENTARY INSTITUTIONS 66 s 


committee considered its work finished and, as such, took no part 
in the further consideration of the bill. Neither the committee chair- 
man, as in the American Congress, nor a specially chosen reporter, 
as in the French Parliament, assumed responsibility for explaining 
the report and securing its adoption. What happened was rather that 
each fraction or quota of the committee carried the committee’s de- 
cision to a caucus of his party in which, after such discussion as was 
desired, some person (committeeman or otherwise) was designated 
to speak for the party when the matter came up in the Reichstag. In 
accordance with positive instructions given them by the respective 
party caucuses, these spokesmen supported the report on the floor, 
opposed it, or urged substitutes or modifications, and as a rule few 
others, except ministers, took part in the debate. Here again, every- 
thing was on a party basis. Normally, the majority party quotas m 
the committee determined the nature of the report. Normally, also, 
when the vote on second reading was taken, the majority groups 
determined the outcome. Rarely, if ever, did a Reichstag decision 
flow' from free, spontaneous discussion on the floor, and this was a 
serious defect m the legislative process. 

Debate was expedited by a rule under which speeches were lim- 
ited ordinarily to one hour. But it might be cut even shorter by 
closure, which normally took the form of an agreement, by majority 
vote, to terminate discussion by, or within, a stated time. The most 
usual method of voting was by rising. When, however, the result 
u as doubtful, the members retired from the chamber, in the British 
fashion, and were counted as they returned through one or another 
of three doors marked, respectively, Ja, Nem, and Enthalte Mich. 1 
On demand of 50 members, urns were passed around instead, each 
representatne depositing a card bearing his name and one of the 
three terms indicated. 


Ql ESTIONS AND 
INTFRPFLLATIONS 


As m France, both ordinary, or “small,” ques- 
tions ( kleme Anfragen) and interpellations 
were addressed to members of the cabinet. Once 


again the submergence of the individual in the group comes to light. 
For a “small” question— alw a) s in writing, and eliciting a reply 
which was not debatable — must be signed by at least 1 5 members, 
and an interpellation by at least 30. In the case of an interpellation, 
if and w'hen the government indicated that it was willing to discuss 
the matter dealt w ith, the subject was placed on the agenda, and 
w hen the time arrived, one of the signers exphined w hy the inquiry 
was made, a spokesman for the government replied, and unless 50 

* / e , abstention 
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members demanded debate, the incident was closed. If, furthermore, 
two weeks passed with no attention to the matter from the govern- 
ment, the interpellation might be placed on the agenda notwith- 
standing But (and this is the significant thing) no vote was taken in 
any case, whether or not there had been debate; and thus interpella- 
tion, while affording means of criticizing the government ana per- 
haps putting it on the defensive, was no such weapon in the hands of 
an obstructionist minority as it proves m the French Chamber. 1 

Having decided that a second chamber was dc- 
--mtlrfasd sirable, the makers of the Weimar constitu- 
snu.cn.RE MOn P rov, ded for a Rcichsrat, or Reich Council, 

broadly resembling the old Bundcsrat in struc- 
ture, though poles apart from it in the matter of powers. As in the 
earlier body, each state, or Land , was assigned one vote, and more 
populous Lander additional ones, subject in the present instance to 
the restriction that no Land might have more than two-fifths of the 
total number. The original distribution of additional votes was on 
the basis of one for every 1,000,000 inhabitants, with another for any 
remaining fraction of 1 ,000,000 if equal to the population of the least 
populous Land ; 2 and on this basis Prussia received 2 j votes, Bavaria 
7, and other Lander lesser numbers, to a total of 6 3. A redistribution 
was to be made by the Rcichsrat in any case, following each general 
census. But as early as 1920 the merging of seven small Lander to 
form the new Land of Thuringia (with two votes) reduced the total 
of non-Prussian votes by five and brought down the Prussian quota 
to 22 in order to keep it within the two-fifths limit. In 1921, a con- 
stitutional amendment changed the quota entitling a state to an addi- 
tional vote from 1,000,000 to 700,000 or major fraction thereof, and 
on this basis Prussia received 27, Bavaria 10, and so on down the list, 
to a total of 67. A further redistribution following the census of 1925 
introduced minor changes, but without affecting cither the total or 
the Prussian quot3. 3 

As in the case of the old Bundesrat, each state was entitled to 
a fixed number of votes and might send any number of delegates 
within this limit. Furthermore, whereas formerly the delegates 

See pp. 528-330 above. On all matters relating to Reichstag organization and 
procedure, see the Ge/chaftiordnung of December ix, irjix, as reissued in a revised 
edition of March 31, 1931. Reicbsgeietzblatt, 1931, No 9, pp an ff„ and H.Tnepcl. 
op e »r„ >76-190. 

' Art. 61. 

* ?£P swa ’ 2 ?t Bavam, 1 1 , Saxony, y, Wurttemberg, 4, Baden, 3; Hamburg, Hesse, 
and Thuringia, 1 each, and the remaining nine Lander, 1 each. 
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were drawn from officials of the state governments as a matter 
of usage, the Weimar constitution required that they be such 
officials in all instances except in Prussia, where one-half were 
named, not by the government of the Land, but by the several 
provincial administrations. This latter arrangement was designed 
to decentralize and lessen the power of Prussia in the Reichsrat, 
an end promoted also by the absence of any provision such 
as that of imperial days under which Prussia was able single-hand- 
edly to defeat any constitutional amendment in the Bundesrat. 
The Weimar constitution left the way open also for decentralization 
in voting; for whereas before 1918 all of a state’s votes in the Bundes- 
rat were required to be cast in an indivisible block, the new con- 
stitution contained no provision of the sort. Practically, however, 
the matter did not work out so differently, because state governments 
naturally enough fell into the habit of instructing their representa- 
tives as to how they should vote — except only that in the case of 
Prussia the government at Berlin could, of course, control the votes 
of only the delegates whom it appointed. Prussia actually had a 
larger proportion of the votes than in the old Bundesrat, i.e., some 40 
per cent as compared with a 8. For the reasons given, however, her 
government was less dominant than before. 

It has been made clear that the Reichsrat was 
intended to be only a pale image of the supremely 
powerful Bundesrat. At best, the functions as- 
signed it were mostly of a negative sort. Briefly, 
they fell into three main phases according as they 
haa to do with amending the constitution, with 
legislation, and with issuing ordinances. As ex- 
plained in an earlier chapter, a constitutional amendment might be 
adopted by a two-thirds vote in both Reichstag and Reichsrat; but 
if the latter refused’ assent and within two weeks demanded that the 
proposal be submitted to the people, the amendment finally pre- 
vailed only if the ensuing referendum resulted favorably. 1 The 
Reichsrat therefore had a suspensive veto, but nothing more. 

In the domain of ordinary legislation, three 
a. lfgislation features are significant. (1) The cabinet was 
required to submit all of its legislative projects first of all to the 
Reichsrat; and although it might carry them on to the Reichstag 
whether the Reichsrat had endorsed them or not, it must, in case of 
dissent, give the popular body the benefit of the other chamber’s 
views, (a) The Reichsrat might itself initiate measures, which the 
’ See p. 637 above. 


THE RHCHSRAT — 
FUNCTIONS AND 
POWERS. 

I. AMENDING T1IE 
CONSTITUTION 
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cabinet, even though disapproving of them, must present to the 
Reichstag, along with its own opinions (3) The Rcichsrat might 
raise objection within two weeks, to a bill passed b\ the Reichstag, 
whereupon the measure must go back to the popular chamber for 
reconsideration If the latter chose to stand its ground, and by a 
two-thirds majority there was nothing further that the Rcichsrat 
could do, the president of the Republic must cither proclaim the 
measure as law or submit it to a popular vote If, however, the 
Reichstag adhered to its earlier decision by something less than a 
tw o-thirds majontv the measure w as submitted to the people w ithin 
three months if the president of the Republic so chose, or, in default 
of such action, simply perished \\ ithout hav ing pow ci to frustrate 
an) legislation w hatsoev cr upon vv hich the Reichstag w as sutficicntlv 
determined, the Rcichsrat could nevertheless impose checks and de- 
lays compel reconsideration and create situations calculated to bring 
into play direct action b) the electorate The power was exercised 
on a number of occasions (nine times between 19:0 and 1928), al- 
though in the mitrcr of initiating legislation the Reichsrat seldom 
went beyond requesting the cabinet to prepare and introduce a bill 
on a subject in w hich it was interested * 

A third phase of Rcichsrat activity’ had to do 
oRDrsANcrs with the executive and administrative work of 

n .DIV.V-, , the gov ernment The ministers were, of course, 

not responsible to the Reichsrat in a political sense, but this did not 
prevent them from being questioned and interpellated in that cham- 
ber Various kinds of ordinances could be issued onty with the 
Rcichsrat’s consent, and the body itself had power to issue ordi- 
nances on certain aspects of taxation and finance in so far as thev' 
affected the mutual interests of the Reich and the Lander Being, 
indeed, essentially a council of states, it is nor strange that the Rcichs- 
rat should have acquired, whether by constitutional provision, b> 
statute, or merely by usage, considerable consultative authority in all 
that pertained to Reich Lander relations, including the exercise of 
so-called dictatorial authority under Article 48 Without express 
legal authority for doing so, the body' indeed more than once suc- 
cessfully demanded that objectionable executive ordinances be 
rescinded One should nor, indeed, be misled by’ the Rcichsrats 
secondary role inro underestimating the true importance of the 
chamber In session practically all of the time, composed of experi- 
enced ministers and other state officials, equipped with n active 

1 For a sumrrarj of the principal instances in which the Reichsrat utilized the 
powers described see M Aubrv “Le Reichsrat dans la constitution allemande 
Rtr du Droit Pub etdehSet Polity Jan^Mar, 193: 
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standing committees with which chancellor and ministers freely con- 
sulted, 1 and often made by these officials the vantage point from 
which to announce major domestic and international policies, the 
body was — so long as it lasted — perhaps the most vigorous and suc- 
cessful of all of the newer second chambers of post-war Europe. 
On the few occasions, for example, when a measure, objected to by 
the Reichsrat, was sent back to the Reichstag, the second chamber 
was usually sustained. - * The principal handicap from which it suf- 
fered was the instability inevitably resulting from rapidly shifting 
coalition governments in the Lander . 3 

direct legisla- To universal suffrage, proportional representa- 

XI0V non, responsible ministers, and other presumed 

guarantees of democratic government, the 
I. WHY provided architects of several of Europe’s post-war 
1 1 ? constitutions added the popular initiative and 

referendum. The classic land of these twin devices of direct democ- 
racy is Switzerland, where the referendum in its present form origi- 
nated in the canton of St. Gall as early as 1830 and the initiative in 
that of Vaud 15 years later. Outside of Switzerland, the United 
States saw the two principles adopted most extensively up to the 
time of the World War, the first states to authorize the use of them 
as instruments for the making of ordinary laws being North Dakota 
in 1898 and Utah in 1900. In the great era of post-war constitution- 
making, the Slavic states, swayed largely by French viewpoints and 
traditions, showed little interest in the matter of direct legislation; 
Czechoslovakia alone made some provision for popular referenda. 
The Germanic states, however, almost unanimously adopted provi- 
sions on the subject— not only the German Reich (which became 
the largest political unit ever to attempt anything of the land), but 
all of the Lander within the Reich, Austria and some of its Lander , 
and the Free City of Danzig. 

To be sure, the proposal to empower some minimum quota of the 
voters to bring forward a legislative proposal, with a right to have it 
submitted to the electorate for acceptance or rejection, stirred sharp 
differences of opinion in the Weimar Assembly. The Preuss plan 

* At least nine Lander were represented on each committee, with Prussia, Bavaria, 
Saxon} , and 'VVurttemberg represented on all 

* O Koellreutter, in Encyc. of the Soe. Set , IX, 382. 

* The development of the Reichsrat in comparison with other Central European 
second chambers is treated clearly in A. J. Zurcher, The Experiment with Democracy 
m Central Europe, Chap. ix. In actual practice, the Reichsrat was considerably more 
powerful than was originally intended, and it grew steadily in importance as time 
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made no mention of it, and ov cr the opposition of the more conscrv a- 
tive elements generally it was finally given a place in the constitution 
with the full and unqualified support of only the Social Democrats 
A main objection was that under a representative system of govern- 
ment such as was envisaged, it was not desirable to raise up a law- 
making authority that might become a rival of Parliament The 
referendum met with far wider favor, being viewed, not as a com- 
petitive legislative instrumentality, but rather as a means of promot- 
ing true representative government and perfecting its techniques, 
and virtually all political elements represented in the Assembly united 
in writing it into the fundamental law \\ hen cabinet and Parlia- 
ment could not agree, it would be an advantage, so it w as argued, to 
have machinery by which the matter at issue could be sent to the 
people for settlement, resignations of cabinets would be averted, 
likewise parliamentary dissolutions, and greater stability of govern- 
ment attained In the same way, deadlocks between the legislative 
chambers would be resolved, to the advantage of all concerned To 
the more democratic elements the device appealed further as a means 
of educating the people politically through frequent participation m 
the work of government, and also of meeting part way those who 
had doubts about the desirability of a purely rcprcscntativ c system 

In practical use, both imtiativ c and referendum 
stipulations' 0 '' cvcf y uhcrc knd themselves to many variations, 
qualifications, and complications 1 he arrange- 
ments set up for the Reich under terms of the Weimar constitution 
can, however, be indicated briefly As for the initiative, the salient 
fact is that one-tenth of the qualified voters of the country might !»y 
petition bring forward, in fully drafted form, either a constitutional 
amendment or an ordinary bill, which, upon being laid before Par- 
liament by the cabinet, became law if adopted in the regular manner 
in the form submitted, but otherwise must be referred to the elec- 
torate for final decision 1 As for the referendum, there were sit 
more or less differing circumstances under w Inch it might be brought 
into play (1) At any time within a month after a hill bad been 
passed by the Reichstag, the president of the Republic might, before 
promulgating it as law, order a referendum on it (2) If a bill passed 
the Reichstag, but one third of the members demanded postpone- 
ment of promulgation for two months, and if the chambers did not 
declare the measure urgent, it must lie submitted to a referendum if 
one-tw enticth of the v oters so requested (3) A hill upon w Inch the 
chambers could not agree was referred within three months if the 

* An 7j 
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president so decided. (4) As indicated above, a popularly initiated 
bill must be referred if the chambers failed to pass it in the form in 
which it was presented to them. (5) If the Reichstag adopted an 
amendment to the constitution and the Reichsrat did not concur, the 
latter might at any time within two weeks demand and obtain a 
referendum. (6) If the Reichstag by t\v o-thirds majority suspended 
the president of the Republic from office, the question of removal 
was to be decided by tne people. In no case might a referendum 
annul an enactment of the Reichstag unless a majority of the qualified 
electors voted on the proposition; and measures relating to the 
budget, taxation, and salaries could under no circumstances be re- 
ferred save by decision of the national executive. 1 

Despite rather general expectation to the con- 
3 . actual trary, two deductions that might have been 

drawn from the experience of Switzerland have 
held generally true of the initiative and referendum in all of the 
Central European states that adopted the devices after the war. The 
first is that they would be used sparingly, the second, that in so far 
as used at all, they would yield conservative rather than radical re- 
sults. In the German Republic of 19*9-33, only seven measures in 
all were started by popular initiative; only two of these reached a 
popular vote (one in 1926 confiscating the property of princes who 
ruled in Germany before 1918, and another in 1929 rejecting the 
Young Plan); and both were defeated. In the Lander, the record 
was even less impressive. Among weighty obstacles encountered 
(in the national sphere) were the difficulty of obtaining the signa- 
tures of so large a proportion of the voters as one-tenth, the fact that 
the cost of securing such support must be borne by the petitioners, 
the ease with which, even when a petitioned measure was brought 
to a popular voce, the elements opposed to it could defeat it by 
instructing or persuading their supporters to stay away from the 
polls, thereby cutting the total vote to less than the necessary half 
of the entire electorate; and finally the probability that any popu- 
larly initiated measure would be opposed by the cabinet and cham- 
bers — the initiative being to all intents and purposes a means of 
seeking action on lines which the government had itself refused to 
follow. The referendum fared but little better. Of the six modes 
by which referenda might arise, as enumerated above, four were not 

* For these various precisions, see Afts.4j, 73, 7 6. Of the 17 Lander, all provided 
in their permanent constitutions for some form of referendum, and all except 
Lubcck tor some form of initiative. See L, S Greene, “Direct Legislation in the 
German Lander ,” Amer, Folit Set Rev, June, 1933, and R. H. Wells, “The Initia- 
lise, Referendum, and Recall in German Cities," Nat. Mimic. Rev , Jan, 1919. 
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employed at all, and the others in but few instances and with no very 
striking results. Speaking broadly, experience was the same in the 
Lavdcr. Whatever the reasons, direct legislation totally failed to 
attain the importance expected of it when the constitutions were 
made One restraining factor undoubtedly was proportional repre- 
sentation. With all shades of political opinion reflected in the legis- 
lative body, almost any issue could be brought to a head and decided 
there, leaving the groups small incentive to appeal directly to the 
people except through th^e ordinary electoral processes 1 

1 On direct legislation m Central Europe generally, see A Zurcher, The Experi- 
ment with Democracy in Centra! Europe, Chap \i, and A Hcadlam-Morley, The 
New Democratic Constitutions of Europe, Chap mu German sj stems and experi- 
ences arc dealt with m H Finer, op cit , II. 935-941, J Mattem, op 
R. Thoma, “The Referendum in German) four of Compar Lcgis and emit 
Law, Feb, 1918, H F Gosnell. “The German Referendum on the Princes’ Prop- 
erty," Amer Poht Set Rev n Feb, 1917 An excellent German work is C. Schmitt, 
Volkscntschetd und Volksbcgebrcn (Berlin, 19x7). 



CHAPTER XXXIV 


President — Ministers — Cabinet 

T HE constitution-makers of Weimar found no difficulty in 
agreeing upon a parliamentary system of government, but they 
were for a time considerably puzzled about the form to be given 
the executive. There were those among them— chiefly the Inde- 
pendent Socialists — who opposed having any titular chief executive 
at all. A president or other such official, they contended, either 
would stay within the limits marked out for him, in which case he 
would be ornamental, costly, and useless, or W'ould exceed his legal 
powers, in which event he would be dangerous as well Let the 
executive function, they urged, be vested directly in a number of 
ministers selected by Parliament, on the model, for example, of the 
Swiss Federal Council. Interestingly enough, similar proposals won 
their way in Prussia, Bavaria, Baden, and others of the Lander, 
where, under the new frames of government, 
a titular executive w as dispensed with and exec- 
utive power bestowed upon a minister-president 
(with colleagues), chosen by the parliamentary 
body. For purposes of the Reich, however, the plan did not com- 
mend itself. Rather, a majority of the delegates listened with ap- 
proval as Dr. Preuss and his supporters argued not only for a titular 
executive, but for an executive with a large amount of power. A 
strong and democratic national legislature, it was conceded, was an 
excellent thing, bw it should be counter-w eighted w ith an executive 
standing on an equal basis of popular support and able upon occa- 
sion to impose a check upon the legislature’s activities. A strong 
executive would be in line with German tradition, and would have 
the added practical advantage of serving as a symbol of unity among 
a people discouraged by defeat and divided by racial, religious, and 
political cleavages, and also of giving the nation a show of dignity 
and force in the eyes of a hostile world. The problem as stated by 
Preuss and envisaged by the Assembly itself was to create an execu- 
tive authority sufficiently powerful to act as a counterpoise to 
<*73 
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Parliament, and indeed to control it in the name of the people, yet 
not strong enough to dominate it arbitrarily and undermine the new 
regime of democracy 

The solution was not easy to find The Reichs- 
imqle "lines' ta S °f imperial days offered an obvious basis 
upon which to build the new and broader rep- 
resentative system, but the institutions of the Empire furnished little 
that could be turned to account in constructing the desired style of 
executive For obvious reasons, neither Prussian kingship nor 
Hohenzollem emperorship could be taken as a pattern The old 
chancellorship incompatible with every principle of parliamentary 
government was almost equally useless Nor did Dr Preuss and 
his co-laborers find precisely vv hat they desired in any foreign coun- 
ts They did not want a government so much divided, on the 
principle of separation of pow ers, as that of the United States They 
did not want what Dr Preuss termed the ‘ impure parliamentarism 
of France They did not want the plural executive of Switzerland 
In the end, therefore, they did the inevitable thing, that is to sav, 
they hammered into shape an executive establishment — built around 
a strong president and a group of responsible ministers — into which 
w ent French, English and of course German contributions, without 
preciseh reproducing the arrangements to be found in any mdivid 
ual country If the German national executive (particularly' the 
unique form of presidency and premiership) m the Weimar set up 
w as a hy bnd institution, it is onl\ fair ro recognize that it w as meant 
to be such 

mm should the decided that there should be a president, 

president be those planning the new constitution were con 

chosen" fronted with the question of how he should be 

selected Bent upon keeping parliament uln- 
mately supreme, Poland Latv ia, Lithuania, Austria, Czechoslovakia, 
and other states vv hich adopted new republican constitutions after 
the War provided for the election of their chief executive after the 
French manner, / e , by the members of the tw o houses conv oked m 
national assembly This method would not, however, have been 
compatible with the ty pc of prcsidenc\ planned for Germany , and 
although such men as Dr Preuss fully recognized the danger that a 
chief executive chosen directlv by' the electorate, and drawing his 
authority from it equally with the legislature, might not fit pcrfectlv 
into a parliamentary system, they preferred to run the risk of such 
ill adjustment rather than see the president fall into a relatively 
weak position occupied bv^he president of France Accordingly, 
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the constitution provided for direct election by “the whole German 
people.” 1 

As to the manner in which popular election should be carried out, 
the constitution was silent, save to provide that details should be 
“regulated by a Reich law.” This was not because the Assembly 
failed to appreciate the importance of the matter, but, on the con- 
trary, because so much concern was felt about it that no agreement 
could be arrived at. The mam point at issue was that of including 
provisions ensuring election by majority. One proposed plan was 
that if a first ballot failed to produce a majority for any candidate, 
the people should ballot again, at a “run-off” election, upon the two 
who had stood highest. To this it was objected that, on account of 
the multiplicity of parties, there would as a rule be many candi- 
dates, and that the popular vote would be so divided that even the 
highest two might easily have behind them only a minority of the 
electorate. A second plan ran on similar lines, with the difference 
that at the second balloting all candidates who chose should he 
permitted to remain in the race, new ones might enter, and the 
competitor emerging with the largest number of votes should be 
declared elected, regardless of majorities. A third plan, introducing 
the principle of alternative voting, provided that the electors should 
in any case be called to the polls only once, but on that occasion 
should indicate their second as well as their first choices, in order 
that ballots might be transferred accordingly when first choices 
failed to yield a majority. A fourth scheme would have brushed the 
whole problem aside by providing simply for election by plurality 
on the first ballot. 

Decision among these various proposals was 
the .method arrived at in a national law of May 4, 1920, 

adopted legalizing the “run-off” plan, i.e., the first of 

the four enumerated above. Before this method could actually be 
tested, however, dissatisfaction with it (chiefly on the lines already 
indicated) led, m March, 1925, to substitution of the second scheme, 
as being, after all, a reasonable compromise between rigid insistence 
upon majority election and total disregard of the matter, and the two 
presidential elections actually held (exclusive of the original choice 
of Ebert by the Weimar Assembly) were carried out in accordance 
with the revised law. 2 

* Art. 41. It is interesting to note that MiUerand considered direct popular elec- 
tion an indispensable means of strengthening the French presidency. See p. 454 
abo\c 

* The text of the law is printed in F. Marschall son Bicbcrstem, op, cit , 405-407. 
The standard work is G. Kaiscnbcrg, Die Wahl det RetcbspristJemen (Berlin, 1925). 
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Those responsible for the chance were hopeful 
cuuioNsor^ that after a preliminary test of strength at the 
19:5 and 1932 balloting, parties \\ mild so concentrate their 

support upon fewer candidates as to make possible majority election 
in the end In the first of the two elections, this hope narrowly 
failed of realization, in the second, it was fulfilled, although again 
by a narrow margin In the 1925 election, following the death of 
Lbert, sc\cn candidates were \orcd on (by 69 per cent of the elec- 
torate) at the first balloting, and no one rcccn eel a majority ,' Jams, 
nominee of the Nationalist and People's parties, polled almost 
3,000,000 more \otcs than his nearest competitor, the Social Demo- 
crat Braun, yet on!) 39 per cent of the total Then the lines of 
battle were redrawn Parties of the moderate Left — Center, Pro- 


gresses, and Social Democrats— joined in support of the Center 
candidate. Dr Mar\, all of the other candidates except Thalmann, 
the Communist, withdrew , and the parties of the Right, alarmed b) 
the new alliance of the Left, urged and finally persuaded a new 
candidate to enter the lists in the person of no less a figure than T icld 
Marshal Paul von Hindcnburg Resolving itself virtually into a 
contest between Marx supported by the Left and von Hindcnburg 
supported by the Right, the second balloting (by 78 per cent of the 
electors this time) gav c the latter a slight adv anrage, and the 77-) cir- 
old soldier became president It was, however, a plurality election, 
since the votes polled by Marx and Thalmann exceeded those for 
the v ictor by more than a million 2 

The next election took place at the expiration of von Ilmdcn- 
burg s first term in 1932, and stirred unusual interest the world over 
because of Adolf I Iitlcr's bold bid for power Tivc candidates en- 
tered the contest von Hindcnburg, Hitler (National Socialist), 3 
Thalmann (Communist), Ducstcrbcrg (Nationalist), and Winter 
(Independent) Two important groups that had supported von 
Hindcnburg in 1925 were now' against him, but on the other hand 
the Social Democrats — through a peculiarly ironical turn of the 
political wheel — were for him, and after a spirited campaign which 
brought 86 per cent of the electors to the polls, he received almost, 
but not quite, a majority (49 6 per cent) of the v ores cast Ducstcr- 


Under the law, candidates could be placed in nomination bj petitions signed 1 ) 
3t j , °'° 00 voters or presented b) part) groups 

The figures were von Hindcnburg 14 #Sjj 7<VS, Marx, IJ7J|/*J. Thalmann, 


On the manner tn which Hitler, Austrian In birth acquired German citizen- 
ship in advance of this election, thereby becoming eligible lor the prcsiJenc), see 
* 1 Kraus, The Crisis of German Democracy, 159-160 
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berg and Winter withdrew; no new candidates entered, and after a 
new and vigorous stage of the campaign, the voters (at all events 
83.5 per cent of them) marched again to the polls to settle the issue of 
von Hindenburg vs. HitJensm on the one hand and Communism on 
the other. This time, notwithstanding that Hitler increased his vote 
by more than two millions, the president was reelected by a clear 
majority, t.e., 53 per cent of the total, and for rhe time being the 
aspirations of the leader of the Brown Shirts were thwarted. 1 Again, 
as in 1925, it was demonstrated that parties, leaders, and electors alike 
looked upon the first poll as merely a preliminary test of strength, 
expecting that after this stage had been passed bargains would be 
entered into, party coalitions formed, and the contest narrowed 
down to its more genuine lines. 

With a view to forestalling anything in the na- 
piu sidfntial ture c f a j,f e presidency, the Social Democratic 
ti Nunr. contingent at Weimar urged a presidential term 

1. tlrm of five years, with possibility of reelection not 

more than once. Believing it, however, for the 
good of the country that, as an offset to party turbulence, the office 
should have stability and a certain amount of permanence, Dr. Preuss 
advocated a term of seven years, with indefinite reeligibility, on the 
French model; and in the end this plan prevailed. Furthermore, in 
order to discourage the rise of such extra-legal limitations as are 
imposed by the no-second-term tradition in France and the no-third- 
term tradition in the United States, indefinite reeligibility was writ- 
ten expressly into the constitution. 

Americans will be interested to know that there was some thought 
at Weimar of providing for a vice-president. The Preuss commis- 
sion, however, threw ns influence against creating a “rppublican 
crown prince,” and provisions for presidential disabilities and vacan- 
cies were finally agreed upon as follows. ( 1 ) the chancellor should 
take the president’s place during a brief interval of illness or other 
incapacitation; (2) if a president were to lose his reason, be involved 
in impeachment proceedings, or otherwise become unable to exercise 
his functions over a considerable period of time, the situation should 
be dealt with by a national law; and (3) in case of resignation, im- 
peachment, or death, another president should forthwith be chosen 
by the people for a full seven-year term. A constitutional amend- 

* The final vote was von Hindenburg, 19.j59.9S3, Hitler, 13418,547, Thalmann. 
3,706,759 For complete tabulations of the votes in both the 1915 and 1932 elections, 
see A. J. Zurcher, The Experiment vtth Democracy in Central Europe (New York, 
1933), 118. Cf. H. L. Childs, "The German Presidential Election of «9Ji,” Amer. 
Poll t. Sci, Rev., jane, 1931. 
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ment of December 17, 1932, modified these arrangements, however, 
by stipulating that the official who should step into the president’s 
place in the event of disability or “a premature vacancy” should be, 
not the chancellor, but the president of the Rcichsgericbt, or Supreme 
Court 

The presidency, as has already appeared, was 
2 suspension intended to be strong At the same time, it was 

not to be autocratic, and provision was signifi- 
cantly made for removal, not only by process of impeachment (the 
charges to be brought, on grounds of violation of the constitution or 
the laws, by the Reichstag and the judgment to be rendered by a 
newly created tribunal, the Staatsgcnchtsbof y or High Court), but 
also by vote of the people — in other words, by popular recall This 
latter procedure must be instituted by a two-thirds vote of the 
Reichstag suspending the president from office and putting to the 
electorate the question of whether he should be definitely' ousted or 
permitted to resume his functions A bare majority of the popular 
votes cast was sufficient to work the president’s dow nfall If, how- 
ever, the proposal failed, the accused was so far vindicated as to lie 
regarded as having been reelected for a full seven-year term, and the 
Reichstag, rebuffed, was to be dissolved automatically and another 
chosen in its place The general principle that the titular head of the 
state in countries having cabinet systems is politically irresponsible, 
since all of his orders and decrees must be countersigned b) a respon- 
sible minister, here found interesting exception The orders and 
decrees of the German president must be countersigned as in other 
countries But the unusual powers assigned him. Together with the 
fact that he was elected coordmately with the Reichstag by direct 
popular vote, seemed to the framers of the constitution — as the) 
seemed to many German jurists afterwards — to place him in a 
position such that it w as logical and necessary to give the people 
opportunity as a court of last resort to decide between him and the 
Reichstag at times of fundamental conflict No actual use of the 
procedure having been made, it can, of course, be interpreted onl) 
on theoretical lines 

Turning to the president’s now ers and functions, 
PRrsiDfVTKL 'i/t-ii jjrru. 

row frs anti " p encounter a difficult subject indeed It ne 

functions had heen on b the usual sort of titular head of a 

cabinet-gov cmed state, it would suffice simply 
to note the pow ers conferred upon him m the constitution, to point 
out that nearl) all of these were m fact exercised in his name b) a 
ministry responsible to the Reichstag, and to emphasize that his own 
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share in the government depended in large degree upon the extent 
to which he showed aptitude for advising with and influencing those 
who spoke and acted for him. Even before the stormy period 
1930-32, however, in which von Hindenburg lent himself to many 
practices of dictatorship, the German president was not the usual 
sort of titular executive. Fitted, to be sure, into a cabinet system 
of government, and endowed with powers \v hich in the main he was 
not intended to exercise as personal prerogatives, he was neverthe- 
less designed to be, in the words of Dr. Preuss, “a definite center, an 
immovable pole,” in the constitution; and the position which he 
occupied would be hard to characterize, not only because the times 
in which the Weimar system operated were abnormal and the only 
popularly elected president not a typical political figure, but because 
the office, created by grafting a strong executive on to a parliamen- 
tary system, was a unique device which, even by 1933, had not as 
yet revealed its full possibilities. 

As head of the state, however, the president 
*' E appointed and dismissed the chancellor, and on 

the latter’s recommendation, the ministers; directly or indirectly 
appointed and dismissed also all other national officers, civil and mili- 
tary, “unless otherwise provided by law”; 1 served as commander- 
m-chtef of the military and naval forces, both in war and in peace, 
called and presided over cabinet meetings, wielded the power of 
pardon, although not that of amnesty; and in the realm of foreign 
relations, received and accredited ambassadors and ministers, and 
concluded “alliances and other treaties” (subject to the restriction 
that such international agreements, if within the legislative compe- 
tence of the Reichstag, required the consent of that body), although 
war could be declared and peace made only by “Reich law.” 2 

In the domain of legislation, the president’s 
2 . legislative powers, although circumscribed by many a con- 
stitutional provision, were nevertheless unusually extensive. A regu- 
lar annual session of the Reichstag was provided for, but the presi- 
dent might cause special sessions to be convoked, and also might 
decree dissolutions. Having assured himself that they had ‘been 
passed in due form, he promulgated all national laws by causing them 
to be published in the Reichsgesetzblatt , or National Law Gazette, 
with the qualification ( 1 ) that he might order a measure to be sub- 
mitted to a popular referendum before promulgating it, (2) that he 

1 Art. 46. Partly by statute, partly by decree, the appointment of most minor 
officials was delegated to ministers and other authorities 

* Art. 45. 
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must cause a measure to be so submitted if, promulgation having 
been postponed for mo months on demand of one-third of the 
Reiclistag, one-tw enticth of the qualified % oters in the Reich peti- 
tioned for a popular v otc upon it, and ( j ) that he might, w ithin three 
months, so submit a measure upon u hich the Reichstag and Rcichsrat 
could not agree 1 In the ease of a constitutional amendment, it \us 
mandatory to order a popular v otc — even though the R-eichstag had 
given the proposal a two thirds majority — if within two weeks the 
Rcichsrat so demanded T rom these \ anous prov isions the president 
manifestly derived no veto power of anj absolute sort, 3 although 
plenty of power of delay and suspension Their object, it has been 
remarked, appears to have been to furnish a possible corrective to 
hasty legislation, noisy minorities, ruthless majorities, popular inter 
ference in financial plans and the like, bj an elaborate system of 
alternativ c procedures ov er w hich the president (ilu a) s adv ised b) 
the cabinet) has a nominal control that theoretical ly remov es a matter 
from the legislature to the cxecutiv c, or in the end leaves it to the 
final tribunal of public policy, the people ” * 

Of special importance among presidential pow- 
article 48 ers, as ents p rm ct j f v ere tw o conferred in one 

1 federal °f the constitution’s most remarkable articles, 

execution te , 48 The first of these, commonly known as 

the power or function of federal execution, came 
into play when a Land failed to discharge its obligations under the 
constitution or the laws, and involved authorization of the president 
to compel it to do so by such means, e g , negotiation ns he might 
choose, and, if need be, “with the help of the armed forces ” Here 
was a pou er equivalent to that wielded by President Lincoln in the 
American Cn il War, even though, by more or less of a legal fiction 
the force of the national government was m that instance cmplo)cd 
against, not states, but citizens regarded as m rebellion The power 
of federal execution m republican Germany la} b} no means unused 
cv en before the stormy period of cxecutiv e rule dating from around 
1930 In 1920, it w as employed against Thuringia and Gotha, and in 
1923 against Saxony, the president on each of these occasions sus- 
pending the state authorities and appointing a national commissioner 

1 Arts, 7t*74 

‘Arts 74-7S 

* The closest approach to such would arise when under plan (j), the president 
made final disposition of a disputed measure by refus ng to sulim t it to the pet pie 

1 F F Blacnly and A1 £. Oatman Gozerrmient and Ad mm tt rat ion of Germany, 
68 It may be added that the president also had cttcmii c power to issue decrees 
snd orainances. 
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2. I MLUGENCY 
POVVFRS 


to act in their stead. Before 1918, the emperor could take action to 
compel a disaffected state to fulfill its “constitutional federal duties,” 
but only with the assent of the Bundesrat. The president of the 
Republic required no one’s assent.’ 

The second significant power bestowed in Ar- 
ticle 48 was that of dealing with public disorder 
or other emergency conditions. This is what 
the constitution said: 

“The Reich president may, if the public safety and order in the 
German Reich arc considerably disturbed or endangered, take such 
measures as are necessary to restore public safety and order. If 
necessary, he may intervene with the help of the armed forces. For 
this purpose he may temporarily suspend, either partially or wholly, 
the fundamental rights established m Articles 1 14 (personal liberty], 
115 [inviolability of dwellings!, 117 [secrecy of postal, telegraphic, 
and telephonic communications], 1 18 [freedom of speech and press], 
1 23 [right of peaceful assembly], 124 [freedom of association], and 
153 [guarantees of property rights]. 

“The Reich president shall inform the Reichstag without delay of 
all measures taken under Paragraph 1 [federal execution against the 
states J or Paragraph 2 (just quoted] of this Article. On demand by 
the Reichstag, the measures shall be repealed. 

“In ease of imminent danger, the government of any Land may 
take preliminary measures of the nature prescribed in Paragraph 
2 for its own territory. The measures arc to be revoked upon the 
demand of the Reich president or the Reichstag. 

“Details will be regulated by a Reich law.” ’ 

Here was a truly remarkable grant of power, 
a. NATURr and opening the way within the limits of the constt- 
i ,! ' : 1 r tutton (and this is the significant thing) for what 

was tantamount to presidential dictatorship. The provision went 
even farther than any existing under the Empire; for, whereas under 
the imperial constitution the emperor could declare martial law in 
any portion of the federal territory if public security was threatened, 
and follow up with emergency measures if Parliament was not in 
session (submitting them to that body for approval at the earliest 
opportunity), under the Weimar constitution the president could 
resort to emergency powers regardless of whether the Reichstag 
was in session. The Reichstag, to be sure, might demand revocation 
1 F. T. Blachly and M. E. Oilman, op. cit , 71-74. 

* from the translation of the constitution by Af. Wolff appended to H. Kraus. 
The Crisit of German Democracy. The explanatory material m brackets has been 
inserted by the present writer /or purposes of clarity. 
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of his emergency measures, but in point of fact it did so on only mo 
occasions — m 1921 and 1930 Experience m the latter of these in- 
stances was further instructive in that after the president had can- 
celled two emergency decrees at the Reichstag’s request, the Reichs- 
tag was itself dissolved, the decrees were reissued and the Icgalitv 
of the u hole procedure w as upheld by the Retcbsgcricbt , or Supreme 
Court The dinger of dissension and disorder, menacing the verv 
life of the Republic, was such when the constitution was adopted 
that special power of summary action on the part of the executive 
seemed imperative, and the object of the paragraphs of Article 48 
here under consideration was to enable the president to suspend 
private rights and, in general, to take such action against individuals 
and groups as he thought necessary to meet an) cmcrgcnc) arising 
The grant of power was very broad The rights guaranteed in as 
man) as seven of the constitution’s articles might be suspended in 
whole or in parr Not merely “rebellion or invasion” (winch alone 
justify suspension of the w rit of habeas corpus in the United States ’). 
but any serious disturbance of, or cv cn danger to, “public order and 
safet),” could be made the basis of action And the national law 
envisaged in the last paragraph of the article, which, had it been 
passed, might hav c imposed limiting conditions and procedures, was 
never enacted Small wonder that, although no such term as “dic- 
tator” is to be found w ithm the four comers of the constitution, the 
word rarely failed to appear m even the most restrained discussions 
of the famous article from 19 19 onwards' 

r iu*™cno-,s To be sure, ihe article plainly did not camera- 
plate arbitrary or irresponsible action DV tnc 
president and his adv iscrs, indeed, it was w ntten into the document 
expressly to prevent anything of that sort In the first place, the 
power, although extraordinary, was derived onl) from the consti- 
tution, and was to be exercised w irhin the bounds of that instrument 
— not as dictatorial pou ers hav c later been exercised in v anous coun- 
tries of contemporary Europe, among them Germany herself since 
1933 In the next place, its purpose was limited and defined, 1 e , ‘ 10 
restore public safety and order” — nothing more Third, its use was 
to be temporar) , the specified articles w ere to be “suspended ’ onlv 
“for the time being ” Fourth, the power was in no wise cxccptfd 
from the requirement laid down elsewhere in the constitution that 
even' presidential order or decree should be countersigned b\ the 
chancellor or a competent minister T ifth, cv cry step taken must be 
reported to the Reichstag “without dela),” and must be retraced if 
1 Constitution An i $ 9, cl i 
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the Reichstag so demanded. Finally, the president himself was 
responsible for what happened under Article 48, in the sense that he 
could be suspended from office by the Reichstag and removed by 
vote of the people for acts performed under it no less than for any 
others. 


The state of the country being what it was in 
c. emergfncy t j lose w h Q voted to p i ace Article 48 in the 

ally used constitution probably expected it to prove some- 

thing more than merely a gun behind the door. 
But hardly any one could have foreseen the role which it actually 
played during the next 14 years. Starting with seven emergency 
decrees issuea even before the Reichstag was organized in 1920, the 
list lengthened untd by September, 1932, it had reached the amazing 
total of 233.' At first, the decrees were promulgated to meet actual 
or threatened public disorder. In time, dangers from this source 
subsided, and many people concluded that, having served its purpose, 
Article 48 would become little more than an historical curiosity. In 
1928, only one decree was issued, and in 1929 none. Already, how- 
ever, the idea had developed in government circles that the state 
might be quite as seriously endangered by currency and other eco- 
nomic difficulties as by outbreaks of physical lawlessness, and as 
early as 1923 we begin to read of decrees forbidding the sale of 
Reichsmarks abroad, revaluing tax payments in terms of gold, and 
suspending reparations payments in kind; and in later years, the 
government, confronted with multiplying economic and political 
troubles, fell back more and more upon the great reserve of power 
contained in — or at all events read into — Article 48, until from 1930 
onwards it was found relying almost exclusively upon this resource. 
Full and frank dictatorship might have gained the saddle in any case, 
but Article 48 became the springboard from which the leap w'as 
taken. 1 2 


The president w as not intended, however, to become a monarch in 
disguise, and in the constitution he was hedged about with restric- 
tions such that when dictatorship finally developed, it was not of his 
making and he was not the dictator. The chief executive w’as to be 


1 For the complete list, see L Rogers et el , “German Political Institutions II, 

\rticlc 48,” Poht. Set. Quer , Dec, 193*, pp. J83-594. 

* See, in addition to the article cited in the foregoing note, F. F. Blachly and 
M. E. Oatman, op. m , 74-96, C J Friedrich, “Dictatorship m Germany 3 ", Foreign 
Affairs, Oct, i93o,and “The Development of Executive Power in Germany,” Amer. 
Poht So, Rev., Apr, 1933, H. J. Heneman, The Growth of Executive P over tn 
Germany; A Study of the German Presidency (Minneapolis, 1934); and G. An- 
schutz, Die Verfasnmg dts deutsebett Reiehs xom 11. August, tyiy (Berlin, 1930), 
239-JJ9- 
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POWERS OF Tire 
PRESIDENT 


strong, yet also titular head of a government operated on parliamen- 
tary principles. On the one hand, he was to have the exceedingly im- 
portant independent power of selecting the chan- 
ceneral consti- cc ]l 0 r and, on the latter’s advice, the ministers, 
tutional restric- an j a | so 0 £ c | lsrrilss , n g these key officials if dis- 

TIONS UPON THE I . . I b j 1 r\ t.„ 

powers of the pleased with their measures and policies On the 

president other hand, he was placed under heavy restraint 

in that all orders and decrees issued over his sig- 
nature must be countersigned by the chancellor or “the competent 
minister,” who thereby assumed responsibility before the Reichstag, 
and also in that, whereas the president could of his own accord dismiss 
a chancellor and ministers who were unwilling to do his bidding, the 
Reichstag could on its part compel him to dismiss them, however 
acceptable they were to him, if it disapproved of their policies Fur- 
ther limitations imposed upon the president in the constitution in- 
cluded, as already mentioned, the Reichstag’s pou cr to suspend him 
by a two-thirds vote and the people’s power to remove him from 
office altogether. The matter of responsibility w as complicated, and 
never had opportunity under norma! conditions to become clarified, 
while the powers of suspension and recall lay w holly unused. 

When, in 1925, Field Marshal von Hindenburg 
as vrf5ident URG atta,nci I the presidency, many people imagined 

that republican government in Germany uas 
imminently doomed. Tbc aged chief exccumc had throughout his 
life followed the profession of arms, had been a thoroughgoing 
monarchist, and was known to have lost none of his loyalty to fits 
former chief, the deposed Kaiser. He' was also, however, a man of 
his word, and once he had taken oath to “keep the constitution and 
the laws of the Reich,” 1 he so scrupulously performed his unaccus- 
tomed and unsought duties that his rcdccrion in 1931 was viewed as a 
triumph for republicanism over the forces of reaction. Understand- 
ing (as had Ebert before him) that the presidency was meant to be 
a vital force in the government, he took advantage of chronic party 
confusion to follow to a great extent his ov n dictates in the selection 
of chancellors, and even directed chancellors-dcsignare to form min- 
istries from party groups which he himself specified. Departing 
still farther from British and French practice, he boldly made public 
his persona! \icws on matters of legislation and policy, doing it m 
such a way, to be sure, as not openly to align himself with 3ny par- 
ticular party, yet under circumstances calculated to help turn the 
scales for or 3 gainst important pending measures, in May, f 9 ) 1 * b c 
' The oath was prescribed in Art. 42 of the constitution 
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forced Chancellor Brumng and his cabinet from office, even though 
the deposed chieftain had but lately contributed powerfully to 
Hindenburg’s reelection and at the time of his dismissal had at least a 
nominal majority in the Reichstag. In August following, after the 
National Socialists had made heavy gains in the Reichstag election 
of July 3 r, he invited Hitler to take a post in the von Papen cabinet, 
but flatly refused him the chancellorship — at the same time admon- 
ishing him to bear in mind his responsibility to the Fatherland and 
to the German people. Accepting the situation gracefully when, 
six months later, Hitler as chancellor had become inevitable, he lent 
reserved support to the new regime \vithout being able to control it, 
and in later days was quite eclipsed by it, at his death, in 1934, the 
office, indeed, disappeared altogether. 1 His earlier activities very 
well indicate, however, the inherent vigor of the German presi- 
dency, in the hands of a vigorous man to be sure, yet quite within 
the bounds of the constitution.- 


In imperial days, the place filled in other Euro- 
chancellor and n p 0 |, rica | systems by a responsible ministry 

empire to re- or cabinet was, as we have seen, filled by a chan- 
,,y BLIC cellor, responsible only to the emperor; while 

the ministers were merely non-political admin- 
istrative heads, ans'verable to the chancellor, and through him to the 
emperor likewise. 3 For two decades prior to 1914, a running battle 
was waged by liberal political elements in behalf of the principle of 
ministerial responsibility, with no immediate result, yet with increas- 
ing promise of ultimate success, and one of the major concessions of 
a hard-pressed regime as the War drew toward a close was a promise 
that thenceforth the chancellor should hold office only so long as he 
enjoyed the confidence of the Reichstag. At Weimar in 1919, the 
problem of what to do with the chancellorship, and what kind of a 
ministry to create, was naturally one of prime importance. It ivas 
taken for granted that the center of gravity in the new system should 
lie in the Reichstag, and that ministers, of whatever sort, should be 
made responsible to that body It was even decided, as we have seen, 
to make the titular chief executive, the president of the Republic, 
directly ansu erable to Reichstag and people. But should there be 
a ministry constructed on the principle of full collegiality, as in 


* See p. 7jo below. 

* G. Schultze-Pfallzer, Hmdenburg (New York, 1932), E. Lndwig, H'mdenburg 
(Philadelphia, 1933). On the presidency in general, see H. Finer, op. at-, II, 1144- 
n6o, F F. Blachly and M. H Oatrnan, op. at., Chap, iv, H. J. Hencman, op. at , 
Chaps, ni-vi. 

* See pp. 686-688 below. 
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Great Britain and France (and, as it proved, in practically all of the 
countries that adopted new post-war constitutions) — a ministry in 
which the chancellor (under that name or some other) should be 
only primus inter pares , and all members should participate cqualH 
in decisions and bear equal responsibility for what was done 3 Or 
should the chancellorship be perpetuated w ith appropriate curtail- 
ment of powers vet continuing on a different footing from the 
ordinary ministerial posts and with chancellor and ministers organ- 
ized on cabinet lines under what may be termed a limited collegial 
plan 3 There w ere those w ho fav ored going the w hole distance and 
adopting the British and French system Most groups in the Assem- 
bly however opposed so complete a break with the past, even 
Dr Preuss vv as skeptical about the desirability of it Notw ithstanding 
the genera! liberal tone of the Assembly , the German authoritarian 
tradition occasional!) cropped out And the same practical con 
siderations that influenced the decision for a strong president argued 
for a chief minister who should be something more than the usual 
sort of premier— one who should be sufficiently preeminent and 
dominating to supply the leadership, coordination, and control that 
the country’s future seemed likely to require 

A decision in favor of the limited collegial plan 
was arrived at with no great difficulty, and as 
the system took form in the constitution and in 
later practice, chancellor and ministers, while 
spoken of collectively as forming “the govern 
ment,” i e , the cabinet, w ere found to differ in 
three main respects First, as already observed 
the chancellor was appointed outright by the 
president of the Republic, the ministers b\ the 
president only' on nomination of the incoming chancellor, 3nd com- 
plete freedom in selecting the chancellor was designed to be one of 
the means by which the president could counterbalance the power 
of the Reichstag \s long as normal conditions lasted, the discre- 
tion enjoyed did nor, however, prove materially greater than that 
of the French president in performing a similar function, m general, 
there was the same necessity for consulting the party leaders, and for 
reaching decisions dictated by the existing political situation No 
more did the chancellor normally have a free hand in the choice of 
persons to be nominated for appointment as ministers As in T ranee 
no single party — so long as constitutional government lasted — ever 
commanded a majority in the popular branch of parliament, all 
cabinets were by necessity coalitions, and the building of cabinet 


CHVNCFLLOR AND 
MINISTERS UNDER 
TIIF REPUBLIC— 
T1IRFE POINTS OF 
DISTINCTION 

1 MODE OF 
APPOINTMENT 
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lists was accomplished not only by negotiation, but largely by nomi- 
nation of quotas by the leaders of the parties participating at a given 
time. 

, functions A second, and more fundamental, difference 
between the chancellor and the ministers arose 
from a constitutional prosision authorizing the former single- 
handedly to determine the “general course of policy,” subject only 
to the responsibility which he bore to the Reichstag 1 In practice, 
as we have seen, the British prime minister, especially if a man of 
vigor, is a good deal more than simply pr units inter pares. To be 
sure, the German chancellor, although presiding over the cabinet 
and casting a deciding vote in case of a tie, had under normal con- 
ditions less control over the ministers as a director of administration 
than does the prime minister of either Great Britain or France. “Each 
minister,” says the Weimar constitution, “conducts the office en- 
trusted to him independently [within the lines of policy laid down 
by the chancellor], and on his own responsibility to the Reichstag.” 
But even before the chancellorship became also a dictatorship, the 
chancellor had the supreme function of fixing the broad outlines of 
national policy, becoming thereby a commanding political figure, 
“the trusted agent, as it were, of the legislature for the determination 
of policies which involve not only legislation but also the main lines 
of administration.” 2 In Great Britain and France, the supreme 
policy-framing authority is, not the prime minister (dominant as 
he is), but the cabinet in its collective capacity. In Germany, ordi- 
nary ministers were not policy-makers at all under the Empire. 
Hardly more were they intended to be such under the Republic; 
and at this point we behold one of the most striking tendencies of 
the old system to persist under the new'. Truth requires it to be 
added that the plan did not work out altogether as intended. Under 
the Empire, the ministers had no collective aspect at all; they formed 
no cabinet, held no meetings, enjoyed no opportunity to concern 
themselves as a group with matters of policy. Formed under the 
Republic into a cabinet which met and deliberated, they almost in- 
evitablv gained a substantial share in the consideration of policy; 
and one derives the impression that in actual practice what went on 
in meetings of chancellor and ministers was not notably different 
from the sort of thins habitual with cabinets at London and Paris. 
One may go further, indeed, and assert that only in the few instances 
in w hich the chancellor was a man of genuine force did that official 
prove much more important than his colleagues. 

1 Art. j6. ’ F. F. Bhchly and M. E. Oatman. op. eit , i2j. 
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_ . As already intimated, a third distinction drawn 

3 by the constitution between chancellor and min- 

isters had to do with responsibility. In Great Britain, ministerial 
solidarity is so far established that, both in theory and in practice, 
responsibility is indivisible as between prune minister and other min- 
isters; the group is responsible as a unit for w hatever is done by one 
or all, and stands or falls together. 1 Under the Weimar constitu- 
tion, responsibilit)' was intended to be dn ided. The chancellor was 
made aifewerable for decisions and acts affecting the general course 
of policy, the mmisrcrs each for his administration of his own depart- 
ment; speaking broadly, the responsibility of one left off w here that 
of the other began. Here again, however, notwithstanding that on 
several occasions individual ministers retired under fire w'iihout 
pulling their colleagues down with them, the tendency w as toward 
a community of responsibility, on British lines. After all, it was not 
practicable to keep what the chancellor did and what the ministers 
did in air-tight compartments. By terms of the fundamental law, 
chancellor and ministers constituted “the government.” Their func- 
tions inevitably gravitated into common channels, and, speaking 
broadly at all events, the officials themselves must go up or down 
in uruson. 

Nevertheless, it should not be inferred that even 
? F ™ E 3S it stood on the cv c of the tempestuous cv ems 

^ of 1932—3 3, the system had settled into the form 

made classic by the experience of other parliamentary gov emments. 
Far to the contrary, the oscillations of the cabinet between a popu- 
larly elected president and a popularly elected Reichstag, the 
frequent lack of dependable parliamentary majorities, and the 
extraordinary complexity of post-war problems tended constantly 
to shunt the mechanism off on new tangents, and thus to accentuate 
the differences between the Weimar set-up and its foreign counter- 
parts. If, indeed, the constitution's authors supposed that they had 
created a system in which the elements making for stability were 
properly compounded, they were doomed to be sadly deceived. 
German republican cabinets consistently enjoyed — or endured 
short and stormy lives. In the 14 years from 1919 to the establish- 
ment of Hitler's dictatorship m 1933, there were no fewer than 2 o 
cabinets, with an average life of but little more than eight months 
only two months more than the average for the 25 Trench cabinets 
during the same period. The shortest-hv ed w as the Strcscmann sev cn- 
wcek cabinet of 1923; the longest, the Pruning cabinet of 1930-32. 

* See p. 82 above 
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lasting (with at least one reorganization) two years and two months. 1 
As would be surmised, some of the changes w ere more apparent than 
real, involving “a new deal of the same cards rather than a different 
deck.” Thus the 225 posts, in all, in 19 cabinets between 1919 and 
1932 were filled by only 79 different men, of whom only 32 held 
office but once, while one man held in rapid succession no fewer than 
14 posts.- Practically all of the disadvantages accruing from minis- 
terial instability in France were, how ever, in e\ idence on the oppo- 
site side of the Rhine. On a few occasions, cabinets fell because of 


a parliamentary vote of “no confidence,” but far oftener they col- 
lapsed because of internal friction or the break-up of coalitions on 
which they were dependent for support. 

• No attempt was made to list the executive de- 

ministers and partments in the constitution or to fix their 
number; mention was made of only two, t.e.. 


those of finance and post office. By national law of 1919, the presi- 
dent of the Republic was authorized to “call together a national 
ministry for the conduct of national administration,” and under this 
measure ministries, or departments, were created, abolished, consoli- 
dated, and otherwise altered by the simple method of decree. In 
line with practice under the Empire, the tendency was to keep the 
number small, and in 1931, following the abolition of a ministry of 
occupied territories, but before extensive changes entailed by the 
extra-constitutional regime, the list stood at 10. 1 Normally, too. 
every administrative commission, board, or other agency for which 
need arose was, as in France, attached to some one of the depart- 
ments, rather than erected into an independent establishment after 
common practice in the United States and to a less extent in Great 
Britain. To describe the internal structure of the departments would 
not be particularly profitable, in general, the cusromary pyramidal 
form prevailed, although bureaus or officials with similar status and 
functions frequently bore widely dissimilar names. As in most other 
systems, too, a good deal of overlapping occurred, together wnth what 
appeared to be occasional illogical placing of particular agencies. 

Chancellor and ministers constituted the cabinet, and the general 
theory was that the ministers should be heads of departments. 


* For a list of cabinets from 1919 to 193:, with useful statistical data, see L. Rogers 
cl a/., “Aspects of German Political Institutions. President and Cabinet,” Paht. Sci. 
Qujr-, Sept, 1931, pp. 3 39-344- 

* L. Rogers, loc. ctt. Of the 79, only 44 were members of the Reichstag. 

1 Foreign Affairs, Interior, Finance. Economic Affairs, Labor, Justice, Defense, 
Posts, Traffic, and Food and Agriculture. For the internal structure of each, sec 
HjnJbueb fur dit deutsebe Rticb 19 (Berlin, 1931). 
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serving m their individual capacities as directors of the respective 
branches of administration and collectively (along with the chan- 
cellor) as 4 the government” of the Reich Ministers without port- 
folio have been familiar enough m Great Britain, France, and other 
countries and in republican Germany the) w ere fairly numerous, 
being always recognized, moreover, as on a common footing with 
the rest On the other hand, there were sometimes fewer ministers 
than departments, a single minister acting as head of two, or even 
more, departments, although never with more than a single vote in 
the cabinet council L alike the British prime minister, the chancellor 
was not obliged to take a portfolio in order to be entitled to a salary 1 
A.s a rule he did not do so There were, however, a good many 
exceptions, as, for example, Stresemann, vv ho w as twice both chan- 
cellor and minister of foreign affairs, and Dr Luther, whom 1927-26 
was at the same time chancellor and acting head of the two minis- 
tries of food and economic affairs 


CABINET FUNCTIONS 


From the foregoing account of executive organ- 
ization, the functions that fell to the cabinet are 


perhaps reasonably apparent A word of summary may, however, 
be desirable Half a dozen mam phases 3rc to be noted 1 Under 
the conditions described above, the cabinet (the chancellor osten- 
sibly, but m reality chancellor and ministers together) formulated 
the broad lines of national policy This it did by’ discussion and v ote 
m meetings held privately, as m the case of the British cabinet, and 
with ordinarily no information given out as to the position taken by 
indiv idual members of the group, and with, of course, no publication 
of minutes 2 The orders, decrees, and other acts of the president 
of the Republic must in any ev ent be countersigned by the chancellor 
or an appropriate minister, and, as a matter of fact, usually comprised 
actions vv hich the chancellor, a minister, or in important matters the 
cabinet as a whole, had initiated This vvas true no less of the exer 


cise of the power of federal execution and of the emergency, of 
dictatorial, powers conferred by Article 48 than of the performance 
of acts of minor and routine importance 3 While the Reichstag 
might initiate legislation, the cabinet was charged with formulating 
and introducing bills, and as a matter of practice, most legislation 
was originated in this way Any bill which an individual minister 
desired to present to the Reichstag or Rcichsrat must first be sub 
mitted to the cabinet as a w hole for consideration and decision, and, 


1 The Minuter* of the Crown Act of 19J7 in Great Britain did nor change the 
* cuation there c*-ept by establishing a starutor) connection bew ecn the pntre 
mimstenh p and the first lordship of the Treasury ( tec p 76 above) 
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once endorsed, must be supported by the cabinet unanimously 
4. Acting either directly as a body or through authority delegated 
by it to individual members, the cabinet supervised the administra- 
tion of the many national laws which, as we have seen, were, until 
1932-33, enforced by the officials of the Lander. This it did, not 
only by issuing general instructions, but by sending commissioners 
to the Lander and by admonishing the Land authorities to remove 
obstacles or correct delinquencies reported, 5. The cabinet had an 
absolute veto upon Land legislation for the socialization of natural 
resources and economic undertakings, in so far as such laws could be 
regarded as affecting the welfare of the Reich as a whole. 1 All told, 
cabinet powers, both as conferred in the fundamental law and as 
developed in practice, were ample. 2 

1 Art 12. Cf. Arts 7, 13 

‘For a fuller analysis of them, sec F F. Dlachly and A! T Oatma/i, op at, 
Chap. and H. Finer, op ett, II, Chap. xxv. 



CHAPTER XXXV 


The Party System to 1930 


T HE workings of the parliamentary system described m the 
foregoing chapter were influenced profoundly by the number 
nature and functioning of political parties Under the Empire 
parties although numerous and in some instances vigorous, were 
significant in only a rather negative way They could criticize and 
even paralyze governments but they could not turn them out or 
compel the formation of governments enjoying parliamentary con 
fidcnce After 1918 the situation was different A greatly increased 
electorate furnished material for party followings of larger propor 
tions Parliamentary government opening a w ay' to party power 


and responsibility , gav e new impetus and v italitv 


increased impor to p art y ]jf e an( j p rm 1( j c d wider scope for party 


TANCE OF PARTIES 
UNDER THE RE 
PLBL1C 


activity Proportional representation assured all 
groups of ev cn moderate size some measure of in 
flucncc in the Reichstag To be sure the Weimar 
constitution said almost nothing about parties it mentioned the sub- 
ject only once and then negatively, in a stipulation that public 
officials should be servants of the whole community and not of a 
party ’ 1 This how cv cr, w as only because rhe authors of that mstru 
ment rightly believed that parties shojld consist of free and non 
institutionalized associations of persons, * and in point of fact th c 
period during which the constitution was in full operation witnessed 
b\ all odds the most v igorous party life in all German hisrory So 
elaborate and bureaucratic, indeed did party organization become 
that thc complaint w as often heard that the party vv as cv cry thing and 
thc mdiv idual nothing 

From the revolution of 1018 thus flowed signin 
cant changes m the role played by parties asais" 
in their mechanisms and techniques As recognizable segments of ihe 
* \rr 1 jo It however full v assumed thc ct stence of part es, as, for eiafnplf 
m its provision for proport otul representat on 

*S Neumann L> f deuiscben rarteten II tten imi If andel meb dan hntgf 
{Berlin, 1951) 2 - j 
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body politic, they, however, by no means disappeared. To be sure, 
new names were adopted; with a view to legitimizing itself in the 
new social order, nearly every party hastened to incorporate into its 
official title the ingratiating term Volkspartei, t.e., “people’s party.” 
And of course some elements entered into new combinations to meet 
the altered situation. Almost without exception, however, the 
nominally reconstructed panics turned out to be little more than the 
old groups under new labels. Furthermore, the party set-up as a 
whole showed remarkable continuity throughout the entire pre- 
dictatonal period, at least in the sense that, with one or two notable 
exceptions, the list of pnncipal parties was the same at the end as 
at the beginning, however altered their relative importance and their 
general position in the life of the nation. Passing over the numerous 
and ever-shifting SpUtterpartcien (“splinter parties”) which always 
cluttered up the political scene, one finds the major parties of the 
period some seven or eight in number, as follows: 

M On the extreme right were the National Social- 

sozialistische “ts, ,n a way the most remarkable party of all in 


US «*■ ,n f ' va >7 he most “"“lable party of all in 
Deutsche ARBCt- ‘■“I althou S h not even existing when the Re- 
ttrparte! ” or public was founded, and winning its first signifi- 
national socialists cant representation in the Reichstag only in 
1930, it attained major rank in the elections of 
1932, bore Adolf Hitler to dictatorial power in 1933, and thereupon 
became the sole party in all Germany having a legal right to exist- 
ence. Further comment upon this party may be deferred until wc 
later take up the Hitlerian dictatorship, 1 save to note that the 
movement from which the party sprang started in 1919 in Bavaria; 
that it found m Hitler a leader of rare gifts as an agitator; that, 
although at the outset tinged rather vaguely with socialism, the 
party devoted its energies fundamentally to combating /Marxism 
and the internationalism, pacifism, and class war supposed to be in- 
herent in that body of doctrine, that it was quite as hostile to parlia- 
mentarism as was the Communist party, and imbued with ideas that 
led straight to fascism and dictatorship, that its great objectives were 
racial homogeneity, national unity, and recovery of national power; 
that it marched to supremacy by capitalizing the humiliation and 
indignation of Germans in the post-war years, their economic diffi- 
culties, and their readiness in an hour of desperation to turn to any 
leader or party making large and plausible promises; and that, al- 
though recruited mainly from the middle classes and peasantry, the 
party drew support from nearly all elements of society and in its 
* See Chap, xxxvi below. 
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membership, as well as in its program, became perhaps the most 
broadly national of all 

Next to the National Socialists, and, until their 
nsc, occupying the principal position on the 
right, were the Nationalists Perpetuating the 
old Conservative part), and absorbing various 
other pre-war conscnamc groups, this pam 
was for several years after 1918 the largest of 
all, excepting only the Social Democrats Conservative strength m 
pre-war times lay largely in those portions of the country’ which 
w ere predominantly agricultural, and the backbone of the National- 
ist party continued to be the landed interests of eastern Prussia 
Being devoted, however, to monarchy and instinctively hostile to 
cv ery thing that smacked of socialism, the rev amped party drew sup- 
port from monarchist die-hards, from officials and army officers of 
the old days, from industrialists, and from financiers cv cryw here, as 
well as from large numbers of middle-class people who feared the 
policies of a regime in which the way seemed open for almost am 
form and degree of socialistic experimentation At first a party of 
protest purely, the Nationalists were in time compelled to face the 
question of w hethcr they w ould cooperate w ith a republican gov ern- 
ment One wing was always opposed to doing so The majontv, 
how ev cr, took a more practical attitude, and throughout most of 
the decade after 1919 (particularly’ after 1924) the party’ partici 
pated actively in the Reichstag, and at times was represented in the 
cabinet Under the leadership of Alfred Ilugcnbcrg, however, it in 
1928 renounced in principle its compromise with the Weimar sys- 
tem, and small groups w hich split off in protest against so reacnonary 
a policy’ were never able to muster much strength The weight of 
theparty was alw ays throw n to the support of pm ate property’ and 
against socialism and communism, the League of Nations was held 
in abhorrence and revision of the Versailles treaty, especially’ as to 
boundaries, colonics, and reparations, ardently’ advocated, protec- 
tive tariffs, agricultural development, promotion of Christian re- 
ligious education, and strong measures for land and sea defense held 
high positions in the party platform 

3 “dfltschf Organized in 1918 from the more conservative 

volksi>\rtfi,”or " in g f he old National Liberal pam, the 

cfrmvn pfople’s People's party was essentially a party’ or busi- 
partv ness and industrial leaders, supported by a spnn 

khng of military’ officers, professional people 
and conservative bourgeois folk Originally quite as strongh’ dc 
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voted to monarchy as were the Nationalists, the party gradually, 
under the leadership of the statesmanlike Gustav Stresemann, took 
on a republican tinge; at all events, it set itself against any restoration 
of monarchy not accomplished by strictly constitutional means. Al- 
though relatively liberal on many matters, it could not be described 
as democratic; toward orthodox socialism it was more tolerant than 
the Nationalists, although no less in disagreement, It favored a 
stronger second chamber, a more powerful Reich president, control 
of the Reichstag by a middle-class bloc, centralization of authority 
in the national government, and protective tariffs for the benefit of 
industry. In foreign affairs, it advocated German entry into thr 
League of Nations and supported the Locarno treaty, but demanded 
the union of Austria with Germany and insisted upon revision of the 
Versailles peace settlement. Throughout its career, it Ined to a 
considerable extent on the prestige of its founder and leader (until 
his death in 1930), Stresemann. 1 

I4 Founded shortly after 1870 to combat the anti- 

4. zentrums- papal policies of Bismarck, and supported by a 

substantial majority of the politically acme 
Catholic population of the country, the Center 
party held for many years before the World War more seats in the 
Reichstag than any of its competitors. Passing over into the repub- 
lican period under the same name, 2 and otherwise largely unchanged, 
it usually ranked third. Efforts to draw support from non-Cathohcs 
met with some success, but the party was always held together, and 
in fact given an exceptional coherence and Stability, by the religious 
tie. Geographically, its strength lay principally in southern and 
western Germany, but socially it was unusually cosmopolitan, 
bringing together Catholics of all classes — industrialists, landholders, 
clergy, peasants, laborers, and others — a circumstance whiCh not 
only caused it to be less identified with a particular economic interest 
than were most of the other parties, but operated to make of it an 
essentially moderate — in other words, a true center — party. Next 
to the Social Democrats, it was also probably the best organized of 
the parties. Before the War, one would never have expected to find it 
working with socialists. At Weimar, however, it collaborated with 
the Social Democratic party and with the Democrats in making the 
new constitution; and afterwards, because of its strategic position 

1 R. Olden, Stresemann (New York, 1930), A. Vatlenrin-Lucfuire, Stresemann 
(New York, *931). 

* Officially, the parry was rechristened “Christian People’s party,” bur the new 
name net er dros e the old one out of common use. 
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midway between Right and Left, it was represented in every cabinet 
up to the collapse of responsible government m 193 3, supplying, 
indeed, the chancellor in more than half of the number. With a 
constituency so varied, it naturally contained elements differing 
widely on matters other than religion, and as early as 1919 its sym- 
pathy with measures of centralization prompted its large Bavarian 
following to organize itself into a separate Bavarian Christian 
People’s party. Except, however, on issues involving states’ rights, 
this regional party, although more conservatively inclined than the 
parent body, usually followed the Centrum's lead Believing funda- 
mentally in private property and private initiative, the affiliated 
parties nevertheless put much stress on ideals of social justice and 
welfare They opposed state control of schools, advocated religious 
education, favored measures for the improvement of agriculture, and 
in foreign affairs assumed a generally conciliatory attitude, although 
strongly advocating a union of Catholic Austria with Germany. 

„ \\ c noted that the right wing of the old Na- 


5 DfUTSCHC 

People’s party. Under the leadership of Dr. 
CRvnc PARrv Hugo Preuss, Friedrich Naumann, and others, 

the left wing at the same time merged with an 
earlier Progressive party to form a new Democratic part)'— a part)' 
w hose subsequent history unhappily symbolizes the tragedy of Gcr- 
man politics in post-war years. Enlisting an exceptional number of 
men of education and talent, and winning scats (75) in the Weimar 
Assembly exceeded only by those of the Social Democrats and 
Center, the party contributed brilliantly to the making of the con- 
stitution, participated in earlier republican cabinets, .ana formed one 
of the most promising bulwarks of the new political order. In this 
latter 4 acc, however, lay its undoing. Defending the Republic by 
appealing to all groups — economic, social, and religious — to subor- 
dinate their differences and rally to the support of the nation’s larger 
interests, and developing a moderate, non-spectacular program of 
electoral reform, reorientation of the Land governments, controlled 
capitalism, tax reform, promotion of social services, and pcacefu 
revision of the Versailles settlement, the party might well in normal 
times have held and further extended the support of the middle-class 
and professional and intellectual groups to which it appealed. The 
times, however, w ere not normal. Impatient w irh the leadership o 
moderates, and driven by hardship and disillusionment, the classes 
mentioned turned rather to the programs of extremists, right or left, 
and from the high point of 1919 the party’s fortunes declined stca 


tional Liberal part)' passed in 1918 into the new 
People’s party. Under the leadership of Dr. 



THE PARTY SYSTEM TO 1930 


6. SOZIAL- 
DFMOKRAT1 SCI IE 
1‘ARTEI DCUTSCII- 
LANDS,” OR SOCIAL 
DrMOCRATIC PARTY 


697 

ily until, in 1930, it formally disbanded, most of its members going 
over into a newly formed and never very successful Staatspartet, or 
State party, founded on principles appreciably more conservative, 
and even reactionary, than those of the party that had started off so 
hopefully a dozen years before. 1 The fate of the Democratic party 
is perhaps that which any moderate, liberal party unfortunately must 
expect m times of prolonged and severe crisis, i.e., depletion of its 
ranks, repudiation of its policies, and even sheer extinction. 

Under war-time stress, the great party of the 
Left in imperial days, the Social Democrats — 
never wholly united on questions of policy 
— broke asunder in 1916. To a degree, the 
breach proved permanent; for although near the 
end of 1922 a portion of the “Independents” re- 
joined the majority party, the larger element went over definitely to 
the Communists. Apart from this secession, unity was regained, and 
in later times there was but a single Social Democratic party. Until 
the National Socialists reached their zenith in 1 93 3, this party was the 
largest (with almost a million ducs-paymg members), and in other 
ways the most important, in the country. At Weimar, it held 40 per 
cent of the scats and had a major voice in framing the constitution, 
in one Reichstag election after another, it polled more votes than any 
of its competitors — on several occasions, more than twice as many 
as any one of them; it furnished the first president of the Republic 
and was heavily represented in a large number of cabinets (although 
holding the chancellorship only during brief periods in 1919-20 
and 1928-30); in Prussia particularly, but in most other sections of 
the country as well, it dominated or shared extensively in Land and 
local governments. No German party— scarcely, indeed, any party 
elsewhere — was organized more effectively. Before the War, the 
party program was, at least in theory, Marxian. Even after 1918, the 
party nominally adhered to the principles of the Second Interna- 
tional. The bulk of its members, however, always inclined toward 
socialism of a distinctly practical and moderate character, and this 
bent was considerably accentuated by years of association with 
Democrats, Centrists, and other moderates in the sobering responsi- 
bilities of establishing and operating a “bourgeois” parliamentary 
government. Edging away from many Marxian concepts, the party 


1 Other elements' «luch entered into the nuking of the State party included 
j oung liberals formerly belonging to the People's party and a separate organization 
known as the People's National Union, which latter, howeter, almost immediately 
broke away again. 
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dropped others completely. As a result, it, like the British Labor 
party, ceased to be merely a class party, a party of manual workers 
Before the War, 90 per cent of its dues-paying members were such, 
in 1930, only 60 per cent, while 10 per cent were employers, 3 per 
cent officials, and 1 7 per cent housewives. From two-thirds to three- 
fourths of its parliamentary representatives under the Republic were 
trade-union officials, party officials, writers, and journalists. Al- 
though naturally strongest in the cities, its following was so well 
distributed throughout the country that in 1928, for example, there 
were only three electoral districts our of a total of 35 in which the 
party did not poll at least 100,000 votes In the realm of domestic 
policy, the party opposed communism, upheld the Weimar consti- 
tution, supported parliamentary institutions, favored Reich unity 
with nevertheless a good measure of local self-government, encour- 
aged factory councils and other forms of functional grouping, op- 
posed militarism, resisted ecclesiastical control of education, and 
advocated advanced social legislation, along with a program of 
gradual socialization. In the domain of foreign policy, it supported 
the League of Nations, favored disarmament, advocated free trade 
(or at all events only moderate protection), upheld the rights of 
minorities, and urged revision of the peace treaties by regular meth- 
ods, especially with a view to relieving the working classes of the 
burden of reparations. 

,, On the extreme left, stood the Communists 

MSTiscnr i'artf: .n .He closing days of .9.8 from Smm- 

dfutsoilands ” on c,sr an “ ot ' lcr c i emcnts that were imbued mill 
coMMtMST party bolshevisr doctrine and wholly opposed to any 
mere political revolution, the party early became 
the German section of the Third International 1 and at all times took 
its orders — drawing also funds for its support — from Moscow. At 
the outset, it had nothing butscorn for the Social Democrats’ accept- 
ance of the “inevitability of gradualncss” and of coalition with 
bourgeois parties, and, as observed above, it refused to have any 
share in the election of the Weimar Assembly and therefore in the 
making of the republican constitution. Discovering, however, thar 
the German masses were not revolutionary at heart, and that parlia- 
mentarism had apparently come to stay, the party decided as early 
as 1919 that the only practicable course under the circumstances was 
itself to become “parliamentary, *’ to participate in elections, and to 
wring such advantages as it could from the give and take of politics, 
pending the arrival of times more propitious for the attainment of 

* See p 888 below. 
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its ends by direct and violent action. Joined in 192 2 by those of the 
Independent Socailists who did not choose to go back into the Social 
Democratic ranks, the party thenceforth participated in national, 
state, local, trade-union, and practically all other sorts of elections, 
and usually was found well represented in legislative and other 
bodies. Denouncing all other parties — including the Social Demo- 
crats — as dominated by the “exploiting class,” and playing unceas- 
ingly upon popular discontent engendered by the country’s troubles, 
Communist manipulators and agitators achieved increasing success, 
until finally in the Reichstag elections of November, 1932, nearly 
six million popular votes were polled and a total of 100 seats cap- 
tured, mainly in larger cities like Berlin and Hamburg, and in sec- 
tions of the Westphalian and Saxon industrial areas, where heavy 
gains were realized at the expense of the Social Democrats. The 
principles of the party were those of purest Marxism, adroitly ap- 
plied to the German situation on lines calculated to make effective 
appeal to the workers. The peace settlements were portrayed as 
examples of capitalistic imperialism, stress was laid upon the need 
for cooperation among the oppressed plasses of all countries and 
races; and the achievements of Russia were depicted in glowing 
terms as evidences of what might be expected in a German soviet 
state based on a proletarian dictatorship. 1 

Persons far removed from the scene are likely to 
party oRGANizA- think of Continental European party systems as 
pretty much of a pattern, and therefore to sup- 
M 1 ( 1 pose that up to the time when all parties except 

the National Socialists were suppressed m Germany, the rapidly 
shifting multi-party situation characteristic of France was substan- 
tially duplicated on the opposite side of the Rhine. Nothing could 
be farther from the truth. An excessive number of parties, to be sure, 

1 On the smiccure and hisrory of German parries from the World War to the 
break-up of the party system by Hitlerian decrees of 1933, there is little m English 
outside of ephemeral newspaper and magazine material. Attention may, howescr, 
be directed to H. Finer, Theory and Practice of Modem Government, I, 558-600, 
and P Kosok, Modem Germany, Chap vu, where the individual parties are de- 
scribed briefly. Party lists, With very bnef characterizations, appear in the annual 
issues of W. H. Mallory (cd.), Political Handbook of the World, published by the 
Council on Foreign Relations Outstanding German works include L. Bergstrasser, 
Geschcbte der poliitscben Parteien m Deutschland (6th ed., Mannheim, 193*), 
S Neumann, Die deutrehen Parteien, Wesen und Wandel nach detn Knege (Berlin, 
1931), O Koellrcutter, Die pohtitchen Parteien sin tnodernen Staate (Breslau, 192#) , 
T. Salomon. Die deutschen Parteiprogronmie (Leipzig, 19:6, and new ed by W. 
Mommsen and G. Tranz, Leipzig, 1931-32). On the Social Democrats, see especially 
R. Lipinsfi, Die So2ialdemokratie, 2 vots. (Berlin, 1927), on the Center, j. Schaff, 
Die deutschen Kothohken uni die Zentrumspartei (Cologne, 192B); and on the 
Communists, E. Thalmann, Volksrevoluttott uber Deutschland (Berbn, 1931). 
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had been all too characteristic of the German Republic; lesser ones 
had formed and vanished with quite as much alacrity as among the 
Trench. Even under the Empire, however, the larger parties were 
more highly integrated and more elaborately organized than those 
of France, and until the National Socialist dictatorship drove them 
from the field in 1933, this was certainly no less true under the 
Republic. The rigidity of party organization — the power of party 
bureaucracy — was, as mentioned abo\ e, a subject of frequent com- 
plaint, especially among the younger elements in the electorate. In 
the opinion of an American authority, no party in the world, unless 
possibly the Conservative party in Great Britain, was as well or- 
ganized as was the German Social Democracy when overwhelmed 
by the dictatorship, 1 and some of the other panics were not far 
behind. 

Except for the Communists, who modelled their machinery on 
that of the parent party in Russia, all of the major parties (and, within 
their limits, many of the minor ones as well) were organized on 
somewhat similar lines. To begin with, they — like many other Euro- 
pean parties — had memberships of more fixed and definite character 
than are boasted by any American party. Persons w ho desired to be 
recognized as members of a given part)" were required not only to 
signify adherence to the party’s principles but to be enrolled on the 
party list, and in most cases to make regular contributions in the form 
of dues — although it must be added that the Social Democrats alone 
proved able to make this last-mentioned regulation reasonably effec- 
tive. Practically all of the parties provided in their constitutions for 
the expulsion of disloyal members; and while there is no record of 
“purgings” earned out with such thoroughness as those periodically 
undertaken by the Communist parry in Russia and by the Fascists in 
Italy, discipline seems in general to have been enforced rather effec- 
tively. One highly important means of holding in line members 
having political aspirations was the exclusive power which the party 
managers possessed to select candidates for seats in the Reichstag 
and other legislative bodies. No one might be a candidate except 
under a party banner, and no one could expect a party nomination 
unless of known loyalty and regularity. Women, of course, were 
party members equally with men. Activ e as v oters, they also entered 
official life, and in 1930 as many as 40 — chiefly Social Democrats— 
were to be found in the Reichstag. 2 

Speaking generally, political parties in Germany were organized 

1 J K, Pollock, in Amev Poht Set 1929, p 

* G Parkhum. “German Women ui Politics,” Harper's Maz-t July. 193° 
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far more effectively than those in France; only m Great Britain, in- 
deed, were they matched in this respect. In all instances, the supreme 
party authority was the Parteitag, or national 
party machinery, congress, consisting of delegates from the various 
i. national electoral districts m proportion to the party vote 
or to the party membership therein, together 
with the party members m the Reichstag and the members of certain 
of the principal party committees. Endowed with full and exclusive 
authority to make and amend the party constitution, to draw up 
and revise the party program, 1 and to decide major questions of party 
policy, this deliberative body met as a rule annually in the case of 
the smaller parties, although in that of the larger ones somewhat less 
frequently (once in three years, m Social Democratic practice) as a 
means of reducing expense. As an executive authority, each party 
had a Partetvorstand, or executive committee, with a Vorsitzender, 
or chairman, serving as official party head. Both of these agencies 
were chosen by the party congress in the case of the Democratic, 
Center, and Social Democratic parties, although differently in other 
instances. All important parties maintained a sizable secretariat at 
the Zentrale , or national headquarters, in Berlin for carrying on the 
routine of party administration, 2 and m nearly all instances the 
chairman and executive committee were aided by a special commit- 
tee (e.g., the Parteiausschuss of the Social Democrats) consisting of 
delegates from the districts, and meeting on call to settle matters 
\v hich required deliberation but could not be postponed for decision 
by the party congress. 

Aside from the Communists, who ‘had built up 
their national organization from local units mod- 
elled on those employed in Russia, the parties regularly used the 
electoral district as their principal unit or area for local organization. 
Not every party was organized in every one of the 35 districts, but 
all districts had more than one party organization; and in all instances 
this organization more or less exactly reproduced the features of the 
national machinery, on an appropriately smaller scale. Within the 
district were village and city organizations, provincial and county 
organizations, built into a hierarchy in which each unit was inte- 

* It was significant of the power of the German party organizations over the 
party members, including candidates, that the congresses made and imposed unified 
party' programs in a fashion wholly foreign to English and French parties except 
to a certain extent in the case of parties to the leftward. See pp. jij, jji above. 

’ The Social Democrats had the most pretentious central office, occupying several 
floors in a large building o" ned by the party and housing the newspaper Vor-^Srts 
and other party publications. 
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grated with the others, and with a district congress or convention, 
a district executive committee, and a district headquarters function- 
ing within their respective spheres as did the national agencies just 
enumerated Many of the local party officials, notes the authority 
cited above, were also members of the Reichstag or of the local 
Landtag, Kreistag, or Gememderat , and worked at part)’ head- 
quarters when their legislative duties permitted. 1 

, Thoroughness of party organization was 

PARTY PROPAGANDA , ? , r f P „„ « 

matched by \igor of party administration and 

propaganda Elections — national. Land, and local — were numerous, 
collapse of parliamentary majorities might precipitate them at almost 
any time, and as a rule they were fought bitterly. Parties, therefore, 
had strong incentive to keep their organization at top-notch effi- 
ciency, as well as to utilize every means at their disposal in recruiting 
new members Committees on agriculture, business, municipal af- 
fairs, and other public concerns helped formulate a party’s views 
and proposals and impress them upon the voters. Other committees 
worked with special classes of the electorate, c.g , women, officials, 
and new’ voters. Summer schools were held, excursions and cele- 
brations organized, courses of lectures provided, publications of 
astonishing number and variety issued. The printing press was, 
indeed, utilized to the utmost — far more than in Great Britain, 
France, or the United States Regular party magazines, sometimes 
of a high order, were published, special magazines for women, for 
rhe young, or for other special groups, were issued, millions of 
copies of pamphlets and circulars inundated the country, no fewer 
than 72,ooo,boo pieces of such propagandist literature being pur 
out by the Social Democrats alone in a single year, and a year that 
did not even sec a Reichstag election 2 New spapers w cre almost uni- 
formly partisan, there being, after 1919, hardly such a thing as an 
independent press. Vor^varts was a leading organ of the Social 
Democrats, Germania of the Center, the Kolniscbe Zeituug of the 
People's part)’, Volkischer Beobachter and likewise Der Angriff of 
the National Socialists, Die Rote Fahnc of the Communists, and so 
on down the list. 3 • 

At election time, propagandist activities were, of course, rc- 

’] K Pollock, loe ctt n R69 

* J K* Pollock, Money and Politics Abroad, i(/i 

* The Berliner Ta^ebhtt, the Frankfurter Zeitung, and a few other paper* vert, 
however, somewhat more independent. For an ertensiv e list of German newspaper* 
in 19J1, with their parts affiliations, see W. H MalJorv fed ), Political Handbook 
of the World (hjjj), 76-77. 
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doubled. Comparatively little use of the radio was made as yet, but 
in no other direction was effort or expense spared. Mass meetings, 
with amplifiers and moving-picture machines, were held, indoors 
and out; campaigners swept through the country by automobile; 
cylindrical bill-boards were plastered with posters, many distrib- 
uted from party headquarters in Berlin, others prepared iti the dis- 
tricts with a view to special local interests and susceptibilities, 
pamphlets and leaflets were passed out at meetings, on the streets, 
and even from aeroplanes; illustrated newspapers issued merely for 
the period of the campaign were given wholesale circulation and, in 
the opinion of observers, were widely read. Altogether, it is doubt- 
ful whether the technique of appealing tc a huge electorate had been 
developed farther m any European country — an appeal, be it noted, 
which was almost entirely by and in behalf of the party as such, 
rather than in behalf of individual candidates, since, quite contrary 
to the situation in France, where the candidates largely make their 
own campaigns, it was in Germany the party, rather than candidate 
A or B, that the voter was urged to support. 
party fijs \nce Organization, propaganda, and electioneering 

on so grand a scale are, of course, expensive. 
By 1930, the total annual outlay of the Social Democratic party, for 
Both national and local purposes, amounted to almost fifteen million 
marks, or upwards of four million dollars. At the same time, the 
Nationalists were spending six to seven million marks a year, the 
National Socialists four to five million, the People’s party about three 
million, the Center a million and a half, the Democratic or State 
party more than a million, the Communists probably as much. With 
some allowance for minor parties, the total, in the opinion of the 
best authority on the subject, ran in the year mentioned to approxi- 
mately twenty-eight million marks, or seven million dollars — a sum 
larger by far than the aggregate for British parties and surpassed 
only (in presidential years) in the United States. 1 The same author- 
ity estimates that of this total, something like three-fourths was spent 
during electoral campaigns, the remainder on general party work 
in the intervals between campaigns; although in the case of the 
Social Democrats the exceptional activity maintained between cam- 
paigns resulted in lowering the proportion spent on actual elections. 
As in France, but contrary to the situation in Great Britain and the 
United States, there were no legal limits upon what might be spent 
cither by a candidate personally or by friends and party workers 
1 J. K. Pollock, op. fir, m-inS 
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in his behalf Furthermore, there were no requirements, as in the 
United States, that the amounts and sources of campaign contribu- 
tions be made public 

The methods of raising money were various. 
“, 7 J UNDS Social Democrats depended almost alto* 

' gether upon the w eekly conmbutions, or dues, 

required of their members by the part) constitution, men paying 
more than women, and with reductions allow ed for illness and un 
employment The system worked admirably Trom approximately 
a million members, forty-two million individual contributions of 
this nature were received in 1929, and not even British Labor affords 
a more striking example of a party whose sinews of war are drawn 
(as ideally they should be) from the party rank and file as distin- 
guished from large and more or less mercenary contributors Other 
parties — notably the Democrats and the Center — sought to introduce 
the same plan, with variations appropriate to organizations of a more 
definitely bourgeois character, but no one of them met w ith equal, 
or even approximate, success in administering it, dues w ere indeed 
collected, but in nearly all cases from only a minor fraction of the 
party membership The upshot was that the bourgeois parties were 
forced to depend mainly upon such voluntary contributions as 
special appeals, particularly at election time, availed to bring forth- 
supplemented, especially m the case of parties like the Nationalists 
and the People’s party which boasted many members of means, by 
large donations on the order of those on which such a party as the 
British Conservatives largely subsists Such donations naturally 
came partly from well-to-do party members who were sincerely 
interested in their party’’s well-being But they' came also from large 
businesses, banks, and other corporate interests, w inch, follow ing a 
practice by no means unknown in our ovv n country, not infrequently 
contributed to two or three, or even practically all, parties simul- 
taneously Sometimes such contributions reflected disinterested en- 
dorsement of party principles, but more often they were made for 
a price commonly a fav ored position on the list of party candidates 
for a member or good fnend of the corporation making the gift 
Practically all parties except the Social Democrats w ere inclined to 
favor as candidates persons who could contribute substantially' to 
the cost of campaigns in their districts, practically all expected part) 
officials and party members holding public office to make contribu- 
tions, and a plan, introduced originally by the Social Democrats, of 
charging admission to campaign meetings at a rate sufficient to cover 
the costs involved (although an American can hardly imagine it 
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working in his own country) relieved party treasuries of consider- 
able burdens. 1 

Asked to indicate major characteristics of the 
some central German party system as it functioned during 
CHARACTLRisnes or the first dccaclc of the Republic, one might single 
oiRjMan pari iis 0 ut the following. First, the marked tendency 
in tiii wciMAu to multiplicity, as seen m the existence not only 
period: of as many as seven or eight parties of substantial 

i. TENDrNCY to sec, but of absurdly large numbers of more or 
“splinti r parties” less evanescent “splinter” parties and groups. 

However far out of line with the situation of 


today, there then seemed still to be truth in Bismarck’s observation 
that the average German citizen is unhappy unless he has a party of 
his own. At the Reichstag election of 1928, as many as 30 different 
parties offered Reich lists, at that of 1930, a total of 24. Every na- 
tional campaign prior to 1933 brought into being a host of little 
parties, set on foot by ambitious politicians or by disaffected groups 
— so-called parties, at all events, with often whimsical names and still 
more whimsical programs. The country had a strong multi-party 
tradition; the unsettled character of the times tempted to lll-ccmsid- 
crcd party movements in all possible directions; proportional repre- 
sentation, together with national and state electoral laws enabling 
very' small numbers of voters to nominate lists of candidates, supplied 
further opportunity and incentive. Many of the minor parties, of 
course, never won representation in the Reichstag, and sometimes 
the party situation in that body was simplified by decisions of certain 
of tlie lesser groups to pool their strength. There was always, how- 
ever, a heavy wastage of popular votes on party lists representing 
mere “isms”; and even the larger and more stable parties were so 
numerous as not only to confuse the voters, but seriously to impede 


the free working of parliamentary government. 

From the strength of party organization and 
2. i ttfnsion of intensity' of party life resulted a carrying over, 
in an unusual degree for Germany , of national 
1 OCAL covrRNMrNT politics into state and local affairs. In imperial 
times, party politics on the whole entered but 


1 During the second electoral campaign of 191* (Oct .-Nov ), when all parties 
were short of funds, the National Socialists resorted to the solicitation of con- 
tributions by uniformed agents stationed on the streets of large cities. The Social 
Democrats also tried the plan. 

The only available account of Ccrmanpaity finance is that given by J K Pollock 
in Chipttrs xu-xvt of the volume cited. Chapter xv is devoted to a discussion of the 
influence of money in politics 
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slightly into municipal and other local government After 1919, « 
w as a matter of frequent remark, tinged w ith regret, that local coun 
cillors and legislators, elected as Nationalists, Social Democrats, or 
w hat not, felt it incumbent upon them to carry their party principles 
and poses into the handling of even the most ordinary matters of 
purely local concern 

In all countries, and at all times, political parties 
3 ti \di ncy to c tC ndcd to draw their support from particu- 

lar classes of people and to frame their policies 
lakism to scrve t * lc interests of those classes Io the 

extent to which tins tendency prevails, they fall 
short of being broadly national and become more or less frankly 
particularistic, on geographical, racial, occupational, or other lines 
German parties, under both Empire and Republic, were exception- 
ally particularistic It w as not merely that their strength was in most 
eases largely localized m given sections of the country, to a degree, 
this is true of English parties, and of American parties as well The 
significant thing was the extent to which most of them represented 
and culm ated particular economic and social interests, as seen in their 
principles and programs, and even more concretely m their selection 
of candidates and the order in which candidates’ names were placed 
on ballots 

As compared with English and American par- 
nn^ivA^nr'sM 0 tlcs > Gcrmin parties were, like those of Trance, 
inclined to be doctrinaire They' held and propa- 
gated diametrically differing views not only on matters of imme- 
diate policy, but on such fundamentals as the nature of the state, the 
ends of government, and the processes of political action, they put 
forth lengthy programs which they supported by “a system of 
doctrine reading back from the merest daily detail to ultimate meta 
physics", 1 they clung resolutely to their separate identities and 
(with a few notable exceptions) cooperated with other parties Jtl a 
grudging spirit Ten years of wear and tear of parliamentary life 
under the Weimar constitution undoubtedly rubbed off some of 
their angularities and left them — or most of them — more practical- 
minded, and cv cn tolerant But they still had more of a philosophical 
bent than the parties of most other countries 

As indicated above, a salient feature of the Gef- 
of T nr'i'\RTv F man P art y " a, » Jts thoroughgoing integration 
ntRFAtcnvcv under the management of the bureaucracy of 
party' officials constituting the “machine " E!c* 

1 H Finer Theory end Vraettee of Modem Government, I 398 
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ments of democratic control were in some cases, notably in that of 
the Social Democrats, not altogether lacking. But as a rule the party 
directorate governed with an iron hand — nowhere more so than 
among the Communists. It called the party congress, prepared the 
agenda for the meetings, and largely dominated the proceedings, it 
collected and dispensed the party funds, it chose the candidates and 
assigned them an order of priority on electoral lists which, as we 
hive seen, the voter had no option but to accept, it maintained strict 
control over the persons elected, and wielded disciplinary powers 
over the general rank and file, amid all, it found means of perpetuat- 
ing its own authority. Criticism of this virtual dictatorship was 
\oiced on plenty of occasions, with the “bound list” of candidates, 
the scheme of national lists, and indeed the whole proportional elec- 
coral system, as principal targets. Nevertheless, it remained rrue alike 
that “the parties were everything and the individual nothing” and 
that, in the words of Professor Kocllreutter, the party directorate 
w as “the master and not the servant of the voters.” 1 


\ DFCADE Or 
PARTY HISTORY 


The political drama enacted by German parties 
and their leaders after 1919, on a stage swept by 
fierce currents of passion and unrest, was one of 
extraordinary interest and significance. As its successive acts un- 
folded, political power was observed shifting ever farther from lefr- 
ccntcr tQ right, from moderation to bourgeois (as distinguished from 
proletarian) extremism, until in 1933 it burst upon an astonished 
world in the form of a frank dictatorship of an ultra-nationalist, 
chauvinist party, the National Socialists, winch did not so much as 
exist when the Republic began. This 1 ittcr devastating spectacle will 
require attention presently, but first a word about the party conflicts 
that preceded it. 

As observed elsewhere, the general election of 
' 1919 at which the Weimar Assembly was 

chosen — the first held in the country after 1912 — resulted, not- 
withstanding the turbulence of the times, in a notable triumph for 
the moderate parties. Majority Socialists, Center, and Democrats 
together won almost So per cent of the seats, and together they 
drew up the constitution. Hardly, indeed, was the work of the 
Assembly started before the three joined in support of what was 
in effect a coalition government. Bombarded from the right by 
monarchist reactionaries and from the left by Independent Social- 
ists and Communists, and weakened by a Centrist schism which 

1 Die pohtiscben Pjrieten im tnoJemen Stjjre, jo. 
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resulted in the establishment of a separate Bav anan Christian People's 
party this coalition fixed June 6, 1920, as the date for electing the 
hrst Reichstag to be chosen under the new fundamental law In this 
contest all three parties lost heawly The coalition as a whole 
slipped from p6 seats to 225, the Nationalists, People’s party, and 
Independent Socialists together won 124 more than m the previous 
election, and the Communists made their initial appearance with 
tw o As a result, a new coalition took office, composed of Centrists, 
uemocrats, and People’s party representatives, and the first distinct 
shitt tow ard the nght, signalized by displacement of Majority Social- 
f y cop e s ministers, became a reality Already a regime planned 
arge y by socialists was in the hands of a go\ ernment in which there 
werenosocuhstsar all During a period of the most baffling troubles, 
both domestic and foreign, the pendulum swung back far enough in 
1922 to permit the now reunited Social Democrats to enter a recon- 
structed ministry in place of the People’s party representatives In 
years following however, it was manifest that the Icft-ccntcr par- 
crc Iosm g ground, primarily because of popular dis- 

" ttn "* th , the domestic chaos produced by efforts to meet the 
demands of the peace treaties 

2 1924-30 ^he year 1924 brought two Reichstag elections 

rmn nf tU* j c onc (M a y 4), necessitated by ctpira 

DemnLr C mancb ! e ° f thc Rc,chsta S chosen in 1920, the Social 
u c" 01 ? 0n X 100 scats (as contrasted with 173 won by thc 
shadow pH •° a f, ,Sts a, ° nc £ our y ear s previously), and, as was forc- 
rnodcrirr' n ^ c results of recent Land and municipal elections, thc 
oderatc parties lost all along the line At onc extreme, thc National- 
Ure J* scats, at thc other, the Communists 61 A Social 
rid- f 1 , IC Rcic ^ president (Ebert) found himself at thc curious 
ruling « cabinet to be presided over by a Nationalist, and 
fr u 1 K ^ not " or ^ our » the ensuing government found that 
._ n l . , v°j on ' v, thout Nationalist support, which, however, 
bc on Jy « , thc P ricc of admitting Nationalists (snll av ovv cd 

nrr J C L° * bc ^publican form of government) to a number of cabi- 
: j ats , 'V th ? Vlcw to overcoming the difficulty, the Reichstag 
was dissolv ed and another general election held (December 7) Thc 
Cr2 i C P art, . cs ,n dccd, make some gains, and thc Communists 
K CrC k? SOniC 055 ^ atlon *lists, however, profited sufficient!) 
oca c to remain in a key position, and early m 1925 (after an 
erregnum of a month during which no leader was able to form 
a ministry) a Ccntnst-Pcoplc’s-Nationahst coalition took office 
under thc chancellorship of Dr Hans Luther Once more power 
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shifted to the right, for this was the first time that Nationalists had 
been admitted to the cabinet, and the swing presently received 
further emphasis from the election of Field Marshal von Hindenburg 
to the presidency of the Republic. 

From 1925 to 1928, the most troublesome circumstance in connec- 
tion with the building of swiftly rotating cabinets continued to be 
the imposing strength of the Nationalists, now they were out, now 
in, and although the major elements in the party were induced m 
1927 to pledge loyalty to the Republic, a definite repudiation the 
next year, under Hugenberg’s leadership, of all compromise with the 
Weimar system merely confirmed the suspicions of those who had 
grudgingly worked with them. A general election in May of the 
latter year, in which the Social Democrats recovered ground and 
the Nationalists fell back sharply, changed the picture for the 
time being and eventuated, in the spring of 1929, m a “grand coali- 
tion” in which five parties — Social Democrats, Center, Democrats, 
People’s, and Bavarian People’s — were represented in proportion to 
their strengthen the Reichstag, with a Social Democrat once again 
in the chancellorship for the first time since 1920. 1 But hope that 
something approaching political equilibrium had at last been reached 
proved illusory. Within a year, economic difficulties overwhelmed 
the many-sided coalition; a new combination of March, 1930, rep- 
resenting another su ing to the right because of the absence of the 
Social Democrats, and with the Centrist leader, Dr. Heinrich Bru- 
ning, as chancellor, fared little better, and when another Reichstag 
election was held in the following September, the outstanding result 
was amazing gains by the Communists at one extreme and still more 
by the National Socialists at the other, the quota of seats being raised 
in the one case from 54 to 76 (with a 40 per cent increase in the 
popular vote) and in the other from 11 to 107, on the basis of a 
popular vote which had mounted from 809,000 in 1928 to nearly 
6,500,000. To the consternation of all moderates, the fascist party 
of Adolf Ilitler was now outranked in the Reichstag by only the 
Social Democrats. 2 

1 Hus chancellor, I Icrmann Muller, hail, how ex er, headed a temporary "numstrv 
of personalities" organized immediate!* after the 1928 election 

* A. Mendelssohn-Bartholdv, “The Political Dilemma in Germany,” For Affairs, 
Jab-, rvfu, } K Pollock, “The German R«cfcfz^g• Election s of tg$o," Aatcf Poke. 
Sci fvea-,N'ov, iq3o. 

Party politics from 1930 onwards, to the suppression of the part)’ system in 1933. 
w ill be dealt with in the succeeding chapter, after we shall has c gone back to trace 
the nsc and growth of National Socialism. 



CHAPTER XXXVI 


The Rise of Dictatorship 

T HE founder of National Socialism and Fuhrcr (leader) of the 
German nation was bom in Braunau, Austria, on April 20 
1889 His father was a minor customs official, his mother of poor 
peasant stock, and his formal education stopped short with the 
elementary school Left an orphan at 13, he four years later went 
to Vienna meeting-place of many nationalities, religions, and 1 in- 
guages There, manual labor soon palled on him, and when he 
applied for admission to the Academy of Art, the paintings which 
he submitted as evidence of his proficiency w ere pronounced not 
up to the required standard Irked by his failure, he fell to brooding 
upon the ills of the w orld in w Inch be found himself, and parhamcn 
tarism, liberalism, socialism— most of all the political, social, and 
Anftinnnrn .cultural activities of Jews— became objects of 
his intense dislike In 191 j, still hoping to stuav 
art (architecture had now become his main interest), he went to 
Munich, which, as a purely German city, appealed to him as a pleas- 
anter environment than the cosmopolitan Austrian capital Here 
too, hovvev cr, his artistic ambitions failed of realization, and not cv cn 
regular employment proved obtainable Hence it was that when 
Luropc was unexpectedly plunged into war two years later, he 
as he tells us candidly in his autobiographical book. Mein Kompf 
( My Struggle”) — was overjoyed As to many another economi- 
cal!) unattached and frustrated member of the lower middle classes, 
war promised not only a chance to have a part in forging Ger- 
man greatness, but also adventure and escape from an empty, drab 
existence 

Leav mg the army in 19 1 8 w ith a satisfactory rec- 
ord, Hitler was stirred profoundly by the col- 
lapse of the old Germany and the rise of the 
liberal Republic, and while recovering in a hosiptal from g aS 
wounds, he resolved to go into politics and lead m restoring his 
adopted country to its former grandeur — albeit on lines of a decid- 
edly different philosophy from that of the recent revolution P^" 


nrciOES to co 
INTO POLITICS 
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covering a band of half a dozen other war veterans who met from 
time to time in a small back room of a Munich cafe to talk politics, 
he joined as a seventh member and, even before the ambitious name 
of “National Socialist German Workers' parry” was assumed, be- 
came its acknowledged leader. Shrewdly enough also, he associated 
himself with the Reidbnvehr, or national army, which employed 
him as a sort of intelligence man, with the duty of mingling in labor 
and other revolutionary circles and reporting what he saw and 
heard to army and anti-revolutionary leaders. His connections with 
the Reicbswebr were never broken off. Captain Ernst Rohm, an 
active officer, became his most intimate friend, and was made respon- 
sible for the military organization of the party, and it was army funds 
that enabled Hitler later to buy the Munich newspaper, Volkischer 
Bcobachter y and turn it into the official Nazi organ. From the start, 
too, Hitler showed remarkable gifts of oratory. lie was not of the 
6 Ute, or an intellectual, and he had literally to talk himself into the 
hearts of the people, first in Munich, and afterwards all over dis- 
tracted Germany. But to the masses of humiliated and impoverished 
Germans he in time became a symbol of the unknown soldier res- 
urrected to take up again the seemingly lost fight. Of himself, he 
dreamed as the leader of a strong, reborn Germany; and with dreams 
and intuitions and mystical appeals recalling the Fatherland’s glori- 
ous past, he conquered a shattered nation. 1 

During the first four-year period of its history, 
the failure , to 1913, the party was hardly more than a 

or ' 9*3 local Bavarian affair, even though its ramifica- 

tions did extend far enough afield to cause it to be banned by the 
authorities of seven different Lander. Notwithstanding steady op- 
position, the times were favorable for growth. Voluntary armed 
bands ( Freikorps ) of disgruntled ex-veterans, stirred by the cutting 
off of careers through limitation of the Rcichs'ivehr to 100,000 men 
by the terms of the Versailles treaty, sprang up on all sides, bent upon 
toppling the “weak-kneed” Republic to the ground. Political assas- 
sinations startled the world with unparalleled frequency. Early in 
1923, the French and Belgians occupied the Ruhr basin (one of 
Germany’s richest industrial areas), meeting only passive resistance 
from a government incapable of anything more effective. During 
ensuing months, the mark depreciated to a point where it was worth 
virtually nothing, sweeping away sayings, shattering the middle 
class, and furnishing ideal opportunity for nationalist agitation. 

1 The essential source of information on Hitler's early We is the first hatf-dozen 
chapters of l lem Kmipf. 
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Even with circumstances so favorable, the party had, as the year 
drew toward a close, a dues-paymg membership of only 5,000. But 
the leader’s influence had penetrated far beyond the limits of its 
membership, and his Sturmabtcilungcn (“Storm Troops”) were al- 
ready prepared to keep rigid discipline in the party and to furnish 
the fighting spirit requisite for organized attacks upon political op- 
ponents of all shades. Encouraged by this, and by what he construed 
as the ineptitude of the republican regime. Hitler now, with less than 
his usual astuteness, ov erreachcd himself and placed his own fortunes, 
if not also those of his part)', in dire jeopardy. Winning to his plan 
General Ludendorff, the nation’s foremost soldier in the World 


War, he, on November 9, launched at Munich a putsch designed to 
stampede the nation and bring down the Republic in collapse. The 
effort, however, failed miserably. The little band of “bccr-hall” 
insurrectionists was fired upon and cowed by a Rcicbsmehr detach- 
ment; and although their leader preferred escape to a revolutionist's 
death, he was presently apprehended and, in April, 1924, sentenced 
to five years’ imprisonment for high treason. 

FURTFIFR YF.ARS OF )Y“ h ^ 'j"™S h ° Ut »" 

preparation Germany, the outlook seemed dark; many a 

movement, so situated, would simply have col- 
lapsed. Probably this one would have done so, too, but for a host 
of circumstances (to be summarized at the close of this chapter) 
which made the ultimate success of some undertaking of the kind 
practically inevitable. As it was, the leader not only was set at liberty 
before the close of 1924, but brought forth with him from prison 
the famous book which he had dictated to his secretary — Mcttt 
Kaj/tpf, destined to become forthwith and to remain to this day the 
bible (even if decidedly Machiavellian in tone) of the National 
Socialist cause. 1 During his removal from the scene, most of Hitler’s 
followers had, against his advice, joined another extremist group, a 
German People’s Freedom” party; so that, with liberty regained, 
the leader set about organizing his own party all over again and 
started anew the campaign to arouse the nation at large. Of three 
things, the failure of the beer-hall putsch had convinced him first* 
that it was folly to place dependence upon alliance with any other 


’ Several English editions of this work, complete of abridged, lias c been issued, 
including the abridged My Battle (Boston, i 9 }j), prepared by E. T. S Duedilf, 
and the uneipurgated Mem Ktnnpf (New York. t 9J9 ), an Lnglish version elabor- 
ately annotated by a competent group of American scholars and published by 
"9™* Hitchcock. Another complete translation was issued also in New" lork 
by Stackpolc Sons in i 9 j 9 The book reached its twelfth edition in Germany ** 
earl) as » 9 ,j. 
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party or political element; second, that the good-will, or at all events 
the neutrality, of the army must be secured; and third, that — as 
evidenced by the mild treatment accorded him for embarking upon 
a palpably treasonable enterprise — the Republic’s leaders were both 
weak and cowardly. No longer, he publicly proclaimed, would he 
swerve from the path of legality — meaning, probably, that he did not 
consider that it would be necessary for him to do so. During three 
more years, however, the party appeared to make little headway. 
In the elections of 1928, it (as has been observed) could capture only 
12 Reichstag seats — less than half the number won four years pre- 
viously. For explanation, one must look chiefly to the improvement 
in economic and social conditions which the country was in this 
period happily experiencing. The Nazi quest for power was, of 
course, in no wise abandoned, and the lull was taken full advantage 


of to perfect organization and techniques, on lines influenced con- 
siderably by those lately developed by Mussolini in Italy. The 
swastika, or hooked cross (^), was adopted as the party emblem, 
and the brown shirt as chief feature of the party uniform; an elabo- 
rate ritual was devised, and military organization perfected. But for 
any drastic and overt stroke, it was necessary to await the return of 
the widespread misery and despair amidst which alone the party 
could really thrive. The depression which descended upon the 
nation in 19:9 at last gave unlimited scope for propagandizing an 
impoverished and demoralized citizenry. 

Before going on to speak of how the Nazis Anally 
the party pro- c3 ptured power, it will be well to give some atten- 

cram. twenty- t j on to w h at they had, by way of a program, to 
offer the country. Interestingly enough, the pro- 


gram to which the party still officially adheres, and which in 1926 was 
declared unalterable, dates from as far back as 1920, although of 
course elaborated by a great deal of later interpretation, includingthat 
supplied by Hitler himself in Mein Kampf. This original program 
came from the pen of Hitler’s early adviser on economic matters, 
Gottfried Fcder, and is commonly known as the Twenty-five Points. 1 
Without enumerating the long hsr of “We demand’s” which it con- 
tains, the outstanding planks in the platform may be summarized as 
follows: ( 1 ) abrogation of the treaties of Versailles and St. Germain, 
refutation of war guilt, restoration of the lost colonies, and reestab- 


* Its text will be found in F. Salomon, Die deutseben Parteiprograttmte (Leipzig 
and Berlin, 1926), III, 75-SS, and in English translation in ]. K. Pollock and H. J. 
Heneman, The Hitler Decrees (»nd ed , Ann Arbor, Mich, 1934), 1-3, W E. Rap- 
pard et al , Source Book, Pt. IV, 9-13, N. L. Hill and H. W. Stoke, op. ett , 398-401, 
and many other places. 
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lishment of full equality of Germany with all other nations; (2) uni* 
fication of all Germans (including by implication those of Austria, 
Czechoslovakia, and other bordei countries) in a powerful and 
thoroughly nationalized “Great Germany,” 1 e., the later “Third 
Reich”, 1 (3) exclusion from the “German nation" of all persons not 
of German blood (in particular, Jews), with expulsion from the 
country of all non-Germans who had entered it since August 2, 
1914, (4) substitution of a German common law for “materialistic 
Roman law, (5) unqualified authority of a central political parlia- 
ment over the entire Reich, bracketed w ith suppression of the exist- 
ing “corrupting parliamentary sjstcm”, and (6) social and economic 
reforms embracing summary confiscation of all w arprofits, abolition 
of income acquired w ithout w ork and of “slavery to interest,” nation- 
alization of all trusts, communalization of large department stores, 
prevention of speculation in land, and more adequate prov isions for 
the care of the aged, protection of health, and education “for even 
hard-working and capable German.” Implicit in the program, al- 
though not expressly mentioned, was the rigorous repression of 
communism, of Marxian socialism, 2 and of evefy doctrine or move- 
ment tinged with internationalism or pacifism. Many other objec- 
tives, indeed, were envisaged, or at all events were read into the 
document in commentaries upon it, such as Mem Kampf, as already 
indicated, and a booklet by Feder, Hitler's Official Program and Its 
Fundamental Ideas , published at London in 1934. Even so, not- 
withstanding startling clarity m numerous of its stipulations, vague- 
ness remains m spots, not only because of original incongruities and 
contradictions, but because of new twists imparted as the Nazipam- 
paign proceeded in different parts of the country. The fact is not 
unimportant, too, that, from Hitler down, National Socialist leaders 
and party workers hav e commonly been more given to emotionalist 
than to statesmanlike planning and discussion. 3 

1 This term ‘Third Reich” was coined by Moeller \ an den Bruck in his D JS 
drift e Reich (Hamburg, 1913), published later in English as Germany's Third Em- 
pire (London, 1934), and, aside from Hitler’s Mem Kampf, the most important 
work in National Socialist literature The Hohenstaufen Empire of the Mw^e 
Ages was reckoned as the ‘ First Reich” and the Empire of Bismarck and \Vilb* m 
as the “Second Reich ” . 

* The Hitler party is indeed, by its name, a Socialist piny. But. it « explain* . 
its socialism is not at all the corrupt, international socialism of the Jew' Marx. b“ r * 
punf.td, Germanic socialism which seeks, to be sure, to curb abuses of capita' 1 ^ 
}tt recognizes and upholds the right of private imtiamc and of private owners ip 
and use of property. , , 

’Some of the more philosophic aspects of the Nazi position wall be touche 
upon in the next chapter 
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There were always elements in Germany — Pan- 

Germans, militarists, political absolutists, anti- 

P4RTY SUPPORT ’ , , r , , 

Semites — to \vtuch one portion or another of a 
program like the foregoing would appeal. It is, however, inconceiv- 
able that even a party endowed \vith the capacity for high-pressure 
propaganda displa)ed bv the National Socialists should ever have 
been able to capture control of the country on the strength of so 
nebulous and in part fantastic a program, save for one major circum- 
stance, i.e , the disillusionment and despair prevailing after the War, 
and reaching unprecedented depths in the depression years beginning 
with 19x9. Gondtuous were had enough at all times after 191s. Rut 
it was only w hen, in 1929-30, the authorities under the Weimar con- 
stitution ceased to be able to maintain tolerable living conditions for 
the mass of the people that the National Socialist movement began 
to go ahead by leaps and bounds. Urban, industrial labor, largely 
socialist or communist, generally held aloof, likewise the more 
strongly Catholic sections of the country. But, like Italian fascism, 
the movement captured the middle classes and rural peasantry. The 
impoverished but proud middle classes, especially the lower strata, 
w ere particularly susceptible for the reason that, while they had been 
disillusioned with respect to capitalism, and had grown positively 
hostile to "big business,” they had no mind to suffer loss of social 
status— to be “proletariamzed” — by slipping into the ranks of social- 
ism or communism. Rather, they were intrigued by a revolutionary 
party that was anti-capitalist and anti-socialist at the same time The 
anti-capitalism of the Nazis fitted in with the economic reactions of 
a petite bourgeoisie, w hile their anti-socialism salved the wounded 
honor and self-respect of a social group clinging desperately to a 
superior but sharply challenged status.* University graduates, un- 
able to find jobs, turned to the new party hopefully, professional 
people, hard-pressed by Jew ish competition, w ere attracted by its 
anti-semiric attitudes, struggling shop-keepers were drawn by its 
promise of restraints upon trusts and department stores; debt- 
burdened small landholders thought they saw’ in it a chance for 
relief; even large industrialists, construing the party’s mildly social- 
istic pronouncements as mere bait for the masses, accepted and even 
welcomed it as a bulwark against communism and an ally against 
trade unionism, and came forward generously with funds. Yv ith 
the sentiment of nationalism burning at w hite heat, groups and in- 
1 On the “revolt of the middle classes,” see M. Ascoli and A. Feiler, Fascism for 
Whom 7 (NewYoA. 1958). 154-158. 
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cerests normally antagonistic toward one another were caught up 
and earned along as by a common impulse 1 

The astonishing show mg of the National Social 
troublld poli- ists m t j le K eic hstag elections of September, 
tics , 1930 32 1930 (107 deputies as against 12 in 1928) caused 

the growth of the party to be viewed for the first time as a serious 
threat to the Weimar system — and rightly , as it prov cd, since w ithrn 
less than two and one-half >cars Hitler was chancellor and Nazi 


dictatorship firmly installed The stormy' politics of this transi- 
tional period cannot be traced in detail here, but a few of the mile- 
posts on the road to unfettered Nazi rule may r be indicated The 
results of the 1930 elections were extremely’ embarrassing to the 
Bruning government, 5 which, however, by turning to the left and 
attracting support from the Social Democrats (still the most numer- 
ous group m the Reichstag) contmcd to remain in office until May, 
1932 The Social Democrats’ “toleration” of Bruning w as based on 
the theory of the “lesser e\il,” being dictated by' apprehension lest 
his downfall should enthrone the Nazis and Nationalists Govern- 


ment, however, was operated almost entirely' on the basis of drastic 
decrees issued under Article 48 (though w ith indirect parhamentaiy 
assent), and the chancellor’s hope of pulling the country out of the 
financial mire and at the same time deflating the Nazi movement 
failed of realization In March, 1932, Bruning was largely' instru 
mental in bringing about the rejection of von Ilmdenburg to the 
presidency 3 Two months later, however, the old Field Marshal, 
moved partly by dislike of a Bruning land-settlement program w hich 
threatened the interests of the Junker class to w Inch the chief cxecu- 
tiv e himself belonged, decided that the chancellor w ould hat e to go, 
and on May 3 1, Colonel Franz von Papcn, then a nominal right-wing 
Centrist, and certainly a politician from vv horn no * bolshev 1st" meas 
ures were to be feared, was commissioned ro form a government of 
“national concentration,” which proved a curious combination of 
Nationalist partisans and men of no party at all The move, how- 
ev er, failed Angered bv Brunmg’s dismissal, the Center w ithheld its 
support, and the Papen-Schleichcr “monocle” cabinet that cv cnruallv 
assumed the reins was nothing more than a group of nog-party’ ans- 


*M S Wertheimer, "The Hitler Mov ement in fiemum," f orei%n Vohcj 
Reports, VI, No 23 (Jan st 1931), C. J Fricilnch “National Socialism in G&~ 
many," Poltt Qusr , Oct.-Dca, 1931, H Liclitenbercer. Tie Third Retch (Nc» 
York, 1937) 

* See p 709 above 

* See p 676 abov c 
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tocrats with substantially no party following. 1 In point of fact, the 
country was now slipping fast in the direction of unabashed dic- 
tatorship. On the ground that elections of legislatures in Prussia and 
other Lander in recent montiis had shown that the Reichstag no 
longer represented the will of the German people, President von 
I Iindcnburg, on June 4, dissolved that body, on July 20, the Social 
Democratic government of Prussia was ousted and Chancellor von 
Papen proclaimed Reich commissioner m its stead/ and on July 31, 
following a campaign of unprecedented bitterness, a new Reichstag 
was elected. 


1 Iulcrism now reached a new peak. Its popular 
11111 ik hi cosirs vote (13,722,748) was more than double that of 

Ctl \M I I LOR (loaf) 1 * j . 

1930, and the 230 scats captured represented a 
net gain of 123. The Social Democrats, nevertheless, won 133 scats, 
the Centrists and Bavarian People’s party together 97, and the out- 
come was regarded as essentially a deadlock between the nationalist, 
authoritarian forces on the one hand and the forces of Weimar con- 


stitutionalism on the other.* Relying, as it perforce must, upon more 
or less passive support from the National Socialists and the Center, 
the Papcn-Schlcicncr government encountered nothing but trouble; 
and again, on September 12, the Reichstag (which had transacted 
no business except of a purely formal nature) was dissolved, President 
von I Iindcnburg having in the meantime held a distasteful and long- 
postponed interview with Hitler in the course of which the latter 
made it plain that he would enter no government except as chancellor 
and endowed with full power. After a contest considerably less 
exciting than that of the previous July, a new Reichstag was chosen 
on November 6. Again the results were inconclusive. The National 
Socialists polled two million fewer votes than in July and won 35 
fewer scats; the Communists made fresh gains. But the general situ- 
ation svas left about as before, the Papcn-Schlcichcr government — 
credited with some successes in foreign affairs, but increasingly un- 
popular on the score of its domestic policies — continuing m office 
for the time being in default of any more promising arrangement. 
Shortly afterwards, the cabinet’s position grew so hopeless that von 


•Von Papen hid in the meantime resigned from the Center and joined the 
Nationalists under llugenhirc Mipr-Gencral Kurt ion Schleicher occupied the 
hey position of minister of defense 

* J G. Kern in, “The German Ucichsrag Ucctions of July 31, 193 j," Amer. Foht. 
Set Ret'., Oct, 193 1. Cf. II L. Childs. “Recent Llcctions in J’russia and Other 
Gcrinin Lander” ibid , Aug , 193 s. 

* Rut with the tide running ever more strongly against constitutionalism. 
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Hmdcnburg renewed discussions with Hitler, only to find that the 
latter still insisted on all power or nothing ’ At the beginning of 
December CicnenI \ on Schleicher, after a prolonged crisis, assumed 
the chancellorship, but with no better results Planning to go\cm 
w lth the support of rhe Reid Su.cbr and the trade unions — the onh 
stable political factors rem immg — he proceeded with a project for 
settling unemploy cd people on some of the large and bankrupt Last 
Prussian estates, on!\ to become, as had Brumng, a "bolshevik in 
the ejes of von f Imdcnburg, and he, in lus turn, had to go On Janu 
ar\ 30 1933, the event row ird which (notwithstanding the apparent 
set-back in the Nos ember elections) political developments of the 
pist tu o v cars had been mm ing irresistibly at last took place Adolf 

I Itclcr w as named chancellor 1 

The meaning of the c\ ent w as not lost upon 
tow Min dicta- either the German people or the w orld at large 

II "" To be sure, the new cabinet consisted of Nation 

ahsts and non-part)' men as w ell as Nazis w ith the lasr-mcnttoncd in 
a decided numerical minority, 2 and among the non-Nazis was c\ 
Chancellor \ on Panen w ho, along w nh the Nationalists w is plaint) 
expected b) President \on Hmdcnburg to hold the Nazis in chccl 
The latter, howcicr, occupied the key positions, they had the dm 
ing force and the popular support, and from the outset there w as no 
room for doubt that theirs w ould be the pou cr T urthcnnorc there 
could be no tw o opinions as to w hat w ould happen to parliamentary 
government AIrcadv, tint boasted creation 01 the Weimar consti 
tunon was virtually dead Tor three years, government had been 
almost entirely by executive decree, affording logical transition to 
that vv hich was y ct to come The Reichstag had been elected, con 
vened, and dissolved, but never m that period had wielded power 
except of a purely neganve sort And if the Nazis had an) clear-cut 
political conviction at all, it was that parliamentarism was a failure 

National Socialist dictatorship, alrcad) long on the horizon '' 2S 
now assured It did not, how cv cr, leap at once into the saddle A* ier 
all the cabinet was a coalition, with the Nazis in a minority, mere 
vas sull a Rcichsrag, in which, when all opposing groups " cfC 
counted, majorit) support was still lacking, nanon-uidc enthusiasm 
remained to be whipped to a pitch that would furnish a still more 

* So far as form was concerned Hitler tool office it will be t f served ,n * 
fectly constitutional manner prccisclv as had Mussol ni at Rome II 

The events outlined in the preceding pages are related more full) m R- 

(ed ) Hev> Goiermrtentt wturopc (rev ed ), 167-1^ , __ 

* Three tneml ers out of a total of it The three however M>on proved 
»elv cs the dm mg force in the ct ft l mation. 
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favorable psychological setting. Aside from rapid displacement of 
Social Democratic and other opposition officials by Nazis, accom- 
panied by relentless measures against Communists and Jews, the 
means by which Nazi control was to be made an overt and complete 
reality was the election of a new Reichstag, and at the same time of a 
new Prussian diet. It was not that Hitler looked to a regime under 
which legislatures should rule, but rather that the majorities which 
he expected to win would lend sanction, at home and abroad, to the 
revolution now about to be consummated. Alorcovcr, the excite- 
ment and turbulence of an electoral campaign would furnish oppor- 
tunity for sweeping fresh hordes of people under the Nazi banner. 
With the Reichstag dissolved on February 1, in order to afford the 
people a chance to "express themselves concerning the newly formed 
government of national concentration,” a contest was opened in 
W'hich Na/i fury was given full vent at the expense of Social Demo- 
crats and Communists, w ho indeed were practically kept from carry- 
ing on any campaign at all. Numerous Socialist and Communist 
leaders were thrown into jail under new emergency laws annihilat- 
ing the fundamental rights guaranteed by the constitution — rights, 
which, of course, have never been regained, the burning of the 
Reichstag building, blamed on Communists despite strong indica- 
tions of Nazi responsibility, 1 gave the Na/is pretext also for imprison- 
ing most Communist deputies (including their leader, Ernst Thal- 
imnn), and for instituting a reign of terror of which President von 
1 lindcnburg, if the truth he told, showed no disapproval. The elec- 
tions took place on March 5; and while the working classes dis- 
played plenty of independence by casting 7,000,000 votes for 
Social Democratic, and 4,800,000 for Communist, candidates, and 
while the Catholic parties actually increased their Reichstag repre- 
sentation, more than 17,000,000 votes were polled by National So- 
cialist, and 3,100,000 by Nationalist, candidates (together, 52 per 
cent of the enure vote recorded), yielding the government 341 seats, 2 
or a majority of the new total of 648. 

The victory was not overwhelming, but it suf- 
uicTvrottsiiip ur- fi cec ] t throughout the campaign, indeed, the Nazi 
t omi s a iu auty ' leaders had made it clear that they had no inten- 
tion of giving up power even if they fell short of a majority. The 
new ly elected Reichstag w as convened for a single sitting at Pots- 

• On tins episode, see J. Gunther, Inside Europe (rev. (J, New York, 19)8), 
4: -60, and D. Reed (correspondent of the London Tnnet), The Burning of the 
Reichstag (New York, 1914). 

* National Socialists 288, Nationalists ji. The Social Democratic quota was 120 
and the Communist 81. 
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dam, and there on March 23, it passed by a vote of 494 to 94 the 
famous Law to Combat the National Crisis (commonly known as 
the 4 Enabling Act”), which, so far as a rubber-stamp parhamentarj 
measure could do it, gave the already substantially achieved dicta 
torship the sanction of national approbation Give us, Hitler had 
said, four years (the legal period of a Reichstag) in winch to wipeout 
the consequences of 14 years of misrule by the parties of the Weimar 
constitution, and then let the country sit in judgment In answer, 
the obedient deputies conferred upon the national cabinet"— in 
effect, upon Hitler himself — power up to April 1, 1937, to make 
laws, conclude treaties adopt budgets, and indeed to do, without 
check or restraint anything whatsoever, inside or outside of the 
constitution, except to diminish the rights of the president of the 
Republic or to abolish the Reichstag or Rciclisrat 1 The demand for 
dictatorial powers was not unlike that made upon the Italian Parha 
ment by the newly installed Premier Mussolini in 1922, and it met 
with equally ready and full response The Iron Chancellor, Bismarck 
in his day wielded enormous authority, but never anything ap- 
proaching that now placed in the hinds of the Nin chief 

Developments m the months that followed com 

»“°Z t’ 10 '' 1 *' dcstr °yf d 'I 1 ' ? m y s r ,cn ? A ' wf"; 

parties prmc points elsewhere, mention has been (or 

will be) made of the further extension of control 


over the Lander , the suppression of the Rciclisrat (notwithstanding 
the guarantee contained m the Enabling Act), the ‘‘restoration” of 
the civil service along Na7i lines the confiscation of the property of 
Communists and other “public enemies ’ the emasculation of the 
electoral system, the suppression of the National Economic Conn 
cil the reorganisation of provincial and local government, the ‘co- 
ordination” of the church, and sundry other matters, including the 
fantastic Reichstag election of November 12, 1933 and the accorti 
panying national plebiscite on the issue of endorsing the policies of 
the Hitler government * 


'TIic five article* compnv ng this remarkable Jaw will 1 c foun I »n J h P 
an J II J Ifcneman The I filler Decreet (ml ed ) 4 W T RapnarJ et el So ret 
Book Pi IV, 14-15 N I HII an III W Stoke op c«r, 411,415 an ! R I P u?n 
(ed ) op cit* J14 nj 

question put to the people on tins nccas on v is On vm German man* 
and you German woman agree to th s policy of s our niti >nal call net fas set fort" 
in the electoral decree) and are you wdl ng to declare *t to he the expression of }°' ,r 
own opinion and ) our own wdl and to espouse it solemnly 5 " T1 e questi >n w as to 
heansuered in tl c appropriate circle on the bailor ly/aorAfew Out of 41 S *1 
vote* cast, 40 585,450 were affimwt vc 2,951 too negative and 789,999 mvali 1 
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The election referred to was fantastic because, after the manner 
of national elections in Fascist Italy from 1928 until their abolition 
ten years later, 1 the candidates were all put forward by a single 
party; and this was true because in the meantime all parties except 
the National Socialists had been either suppressed outright or grad- 
ually squeezed out of existence. As in Italy* the supreme objective 
of the dictatorial regime was a “totalitarian state” ( totaler Staat ), 
which, whatever else it might mean, was to permit of but a single 
party, and after the November triumph, full power was exerted 
toward the attainment of this end. First of all, the Communists were 
outlawed and as a party annihilated. 2 Next m line of fire stood the 
Social Democrats. Wholesale arrests of their leaders, coupled with 
suppression of their newspapers, in the spring of 1933 reduced the 
once formidable party to impotence. In May, when Nazi troops 
seized the records, headquarters, and property of the trade unions, 
the party all but disappeared. In June, the work was completed when 
a decree declared the party “subversive and inimical to the state and 
people” and entitled to “no other treatment than that accorded to 
the Communist party,” outlawed it completely, expelled its 12 1 
deputies from the Reichstag, announced that all or its property 
would presently be sequestered, and forbade meetings, publication, 
and every other form of activity and propaganda in its behalf. 
Already, in April, that portion of Strescmann s People’s party which 
had not already deserted to the Nazi camp had voted to disband, 
with advice to the remnant to become National Socialists likewise 
Late in June, rbc Nazi press bureau announced rliar the Nationalist 
leaders had decided “voluntarily” to dissolve their party, and that 
the Nationalist group in the Reichstag would forthwith join the 
Hitler party. About the same time, the State party (successor to 
the former Democrats) was ended by decree, on the ground that 
at the last elections it had pooled its ’nrcrests with the Social Demo- 
crats. On one pretext or another, various minor groups were liqui- 
dated, and bv the end of June only two parties remained to be "co- 
ordinated.” These were the Center and its Bavarian affiliate, which 
held out a while precariously, but not for long, because early in 
July they too were “voluntarily” dissolved, their adherents being 
invited to joint the National Soctafor party as “gtresr members. ” 

On July 14, the work of coordination was capped by a decree of 

' 5 cc p. 843 below. 

’ With characteristic irony, their Berlin offices were converted into headquarter* 
lor the Nazi polices 
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rhc national cabinet declaring the National Socialist German Work- 
ers’ party “the only political party in Germany” and imposing hcav) 
penalties upon an) persons undertaking ‘ to maintain the orgamza 
tion of another political party or to form a new political party ' * 
1 he political parties, announced 1 litlcr proud!), “have now been 
finally abolished Tht$ is an historical event of which the impor- 
tance and far-reaching effects have in many eases not )ct been 
realized by all We must now get rid of the list remains of democ- 
racy especially of the methods of voting and of the decisions b) 
majorit) I he (National Socialist J piny has now become the 

State ’ - 


a onf partv cov- r ^ cncc ,r " as that \v hen, in the Nov ember clcc- 
rn\\ik\r fvcis non rc f crrc d to, an unopposed Nazi list of 

Tin fcturi candidates for the Reichstag was put before the 

country, it received 93 5 per cent of the almost 
forty million votes cast I Icncc it was, too, that on the same oca 
sion 93 1 per cent of the even larger vote cast on the question of 
giving the Hitler policies a blanket endorsement were affirmative 
Hence it was, finally, that when, one month later, the new all-Nazi 
Reichstag held a scvcn-and-onc-half-mmutc session for the sole pur- 
pose of electing” officers, 6j 9 Brown Shirts rose and sat down in 
unison when the government’s list was put to a vote, and then went 
obediently about their own business Not that all Germany had 
gone National Socialist, or was accepting the dictatorial regime 
wholeheartedly and sincerely. What proportion of the people were 
so accepting it, however, no man knows, in Germany or out Ob- 
servers agreed that the opposition was so scattered and demoralized 
t at, with any sort of Iuck, the dictatorship w ould probably last a 
good "hue, also that the country would certainly never go back 
to the Weimar system in its entirety On the other hand, there must 
nave been large elements, especially among the working classes, 
w ich could never give the new order more than hp-scrvicc, and 
ot er elements, besides, whose loyalty could be counted upon onlv 
so long as the regime showed promise of serving the count!) s 
national and international interests as other regimes had failed to 
do The most democratic democracy of the world * 3 had collapsed 
a great party system was in ruins, an entire fabric of government 
had been made over 

iouretheoL^P^ IX\6f 1 ’’’’ <™l *■> >. »J-»I r.H> PP »J«A 

JSpcceh to the Reich commissioners July &, i 9JJ 
buch was Minister of the Interior Davids c*u!»crant characterization of the 
v\ cimar sv stem vs hen the constitution w as voted in 1919 
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WHY THE NAZIS 
SUCCEEDED- 


I. THE DYNAMIC 
LEADERSHIP Or 
HITLER 


Why did the National Socialist movement, de- 
spite occasional setbacks and periods of marking 
time, sweep on with overpowering crescendo 
to eventual triumph 3 After Germany lost the War, the scene ap- 
peared set for the upbuilding of a new nation liberated from the 
domination of a narrow military class that had brought misery and 
humiliating defeat to a proud people. Why could not full advan- 
tage of the fresh start be taken to erect an enduring parliamentary 
democracy 3 Books will be written to answer the question, without 
ever coming near to exhausting the subject. 1 Certainly no complete 
and fully satisfying answer can be expected here. A few major fac- 
tors in the ultimate explanation may, however, be indicated, includ- 
ing some that must already have been suggested by things said on 
previous pages. 

The importance of the individual in determining 
the course of human events is a matter on which 
there are widely differing schools of thought, 
but probably no one would contend that Rus- 
sia is what it is today solely because of Lenin, Italy because of 
Mussolini, or Germany because of Hitler. On the other hand, no 
one could argue plausibly that, so far as Germany is concerned, 
National Socialism could have come by its devastating conquest of 
the country without the skill and power of a phenomenal leader, 
whether Hitler or someone else. The qualities of Hitler’s leadership 
have been commented on by numerous writers. 2 Here we may 
barely mention three or four of its aspects: (1) his grim determina- 
tion, his indomitable energy, and his dogged persistence in the face 
of discouragements; (2) his mastery of flowery emotionalism in 
public speaking, enabling him to hold great crowds spellbound and 
to send away as fanatic followers thousands who wandered into his 
meetings out of mere curiosity; (3) his unmatched understanding 
and employment of propaganda as an instrument of political power; 
(4) the cleverness of his strategy, which, to whatever extent he was 
personally responsible for it, redounded invariably to his gain. 

„ Quite apart from the matter of leadership, a 

2. THE LOST WAR , , r . , . , r \ 

host of circumstances combined to create the 


* Some, indeed, have been written already, eg , T. Abel, Why Hitler Came into 
Povier (New York, 1938), based on personal testimony of some 600 Germans who 
had joined the National Socialist party 

' See K. Heiden, Adolf Hitler (New York, 1936), the standard biography; 
R. Olden, Hitler (New York, 1937), J. Gunther, Inside Europe (rev. ed. New 
York, 1938), 1-61, and S Roberts, The House that Hitler Built (New York, 1938), 
1-34 
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social and political climate in which the victory of the Nazis seemed 
first possible, and later inevitable One main factor u as German) s 
defeat in the World War For a hundred ) cars Germany had been 
uninterruptedly victorious in arms, humbling first Napoleon, then 
Denmark, later Austria-! Iungar) , and finally Trance Prussian mill 
tansm had seemed invincible 1 o Germans gcncnll), and particu 
larly to those of more nationalistic persuasion the collapse in 1918 
had come as indeed a profound shock, and it became one of the 
favorite propagandist procedures of the Nazis to hammer into the 
popular mind the notion that, after all, the German army had not 
really been overwhelmed in open battle, and that the war had been 
lost entirely because of sinister machinations of Marxists and Jews 
back at home Truly enough, defeat had not been dramatized in 
1918 by the Allied armies marching into Berlin as the Prussian forces 
had marched into Paris in 1871, and this, combined with the fact that 
most of the localized destruction flow mg from the conflict had taken 
place in Trance and Belgium rather than on German soil, made 
great numbers of Germans susceptible to the Nazi argument that 
Germany had not lost the war militarily, but onl) economically and 
politically, and because of a “stab m the back’ — from which the 
implication was clear that, once the Nazis were in the saddle and 
Marxists and Jews properly liquidated, German military might 
w ould become once more irresistible 

Another capital weapon of Nazi propaganda 
or v frsailles " as D^ tat of Versailles, represented as not 

only harsh and unjustifiable in substantive pro 
visions, but forced like a strait-jacket upon the country when 
temporarily powerless to resist It did not matter that the treat) 
(even though unwise in some of its features) was more lenient than 
those which Germany had herself imposed upon prostrate Rumania 
in 1917 and upon Russia early in 1918 From any point of view* 
it was a token of defeat and disgrace, wounded pride would have 
made any treaty an object of bitter attack Hence, when the N* 2 * 
program bracketed abrogation of the treaty with restoration of 
equality for Germany vv ith all other nations, it sounded a call has mg 
tremendous pulling power 1 . 

Not only by dictating 3 humiliating treaty did 
f h c Allied Powers unwittingly contribute to 
TIVF POL1C1FS OF xt , , . ° 1 

the allied poss ers Nazi success but also by unsympathctu: 

inept treatment of the German nation m suu 

*F Berber [)js Diltat \on Versatile! (a to!s, Essen r 9 J9> •* a 
exposition of the tn qu t es of the treat* from a Gentian sicwpn nr 
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ceeding years. Two examples, of many, may be cited. Whether 
or not the invasion of the Ruhr by French and Belgian troops in 
1923 because of Germany’s failure to meet her reparations obliga- 
tions was justifiable, France at all events made the very great mistake 
of employing for the expedition colored soldiery from her African 
empire, profoundly outraging German susceptibilities and furnish- 
ing Hitler the talking point that the violated honor of the Father- 
land could be vindicated only by a return to the old traditional 
standards and values of military valor. Again when, m 1931, Great 
Britain and France frustrated a customs union between Germany 
and Austria which was ardently desired m both countries, and which 
would have done much to bolster up the sagging prestige of the 
Weimar regime among the people living under it, they fanned the 
flames of discontent and merely postponed a settlement which seven 
years afterwards was achieved, on far more drastic lines, by the 
marching battalions of the Third Reich. With the entry of the 
statesmanlike Stresemann into German politics and inauguration by 
him of a policy of “fulfilment” toward Great Britain and France, 
events seemed to take a happier turn; 1 and the Locarno treaty of 
1926 was hailed as the harbinger of a new spiritual and political 
atmosphere between the former enemies. In the long run, however, 
the effort at reconciliation failed, because concessions from the 
Allied Powers not only were meager, but — and this is even more 
important — came too late. 

' Mention has already been made of economic 

5. ccovoMic dislocation (evidenced particularly by the weak- 

uistsTFR ening of the middle classes) as a condition play- 

ing directly into the hands of Nazi agitators. From wild inflation 
m the early twenties flowed destruction of savings; and with eco- 
nomic security gone, social stability began to disintegrate and new 
revolutionary habits of thought to get hold of former substantial 
and level-headed people. Although the urban proletariat as a class 
remained largely impervious to Nazi propaganda, plenty of individ- 
ual unemployed workers, as the new depression deepened through 
the early thirties, deserted the Socialists and Communists and wound 
up as Nazi storm-troopers; while, as has been pointed out, the 
crushed and baffled middle chss, rather than allow itself to sink 
socially to proletarian status, turned, perchance with misgivings, 
but yet hopefully, to Naznsm as itself presumably pointed toward 
a middle course between Marxism and ultra -capitalism. The leap 
from some 800,000 popular votes for National Socialist candidates 
’ A. Vallcntm-Luchaire. Stresetnmn (London, 19} r). 
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in 1928 to nearly 6,500,000 in 1930, and thence to upwards of 
14,000,000 in 1932, can be accounted for only by black 'despair bora 
of economic disaster. 

6 c \pitalizatiov Rootet * ,n thc hatred for Jews which Hitler 

of anti-ji wish conceived during his Vienna days, violent anti- 

I'Rejudicc semitism has characterized the National Social- 

ist ideology and strategy from the beginning, 
and capitalization of actual and potential anti-scmitic prejudice be- 
comes another major factor in Nazi success. Under the Empire, 
there had been a certain amount of anti-scmitic feeling, connned 
largely to conservative and imperialist quarters. Jews, however, 
had not been much discriminated against except in military and 
naval circles, and though composing only a distinctly minor frac- 
tion of the population (about nine-tenths of one per cent by the 
census of 1925), had achieved an important place in industry, bank- 
mg, merchandising, law, medicine, education, literature, arr, and 
other fields of activity. Under the Weimar regime, with its emphasis 
upon democracy and legal equality, they had still further extended 
the range and vigor of their activnics-sufficicntly, indeed, to have 
stirred apprehension, particularly among people who found them 
too successful as business competitors, or who disliked their hold 
upon banking and finance, or who thought that they wielded too 
much control over the government. To be sure, they constituted 
on y a out three per cent of the population engaged in business, 
trade, and the liberal professions, and less than one-half of one 
per cent of the civil service, out of 79 men who sat in Reich cabinets 
t ' I 9 I 9 ar, d 193 2 , fewer than a dozen were wholly or partly of 
Jewish descent. 1 Nevertheless, there was enough latent suspicion 
or open hostility toward the race to give the Nazis something to 
por 'on, and, with one of the most remarkable displays of persecut- 
ing zeal on record, they turned all of their weapons of sarcasm, 
innuendo, exaggeration, denunciation, and downright falsification 
to t c purpose of making life intolerable for the Jewish population 
2n i i* rr » ,r OUt t ^ 1c ^ an ^- Th c Weimar Republic was a “J c ' v 
republic (Judcnrepublik ) ; Its founders had sold out the German 
people in the Versailles treaty; along with the Socialists (and large 
numbers of Jews were Socialists), they and their kind had admim 
istcrcd the fatal “dagger thrust in the back” which had kept the 
German army from achieving the ultimate victory that should 

> .1. ... _ . J . . 


' Of pervws elected to the Reichstag in lotz. only c 
of Jewish extraction ° 7 


e was a Jew and only 
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7. SHORTCOMINGS 
OH HIE UrPUBUC 


(a) VITAKNESS IN 
LEADERSHIP 


have been the fruits of a long line of brilliant successes on the battle 
fields of France and Belgium. Such was the picture spread pas- 
sionately and ceaselessly before the nation by Nazi writers and 
orators, and from all appearances with telling effect. From Hitler 
himself we have the Machiavellian observation that the masses in 
a country always “fall victims more easily to a big he than to a small 
one!” 1 

Despite the foregoing and other factors operat- 
ing in favor of the Nazis, the Weimar regime 
fell, after all, more by reason of its own im- 
potence than because of the cleverness and 
strength of its opponents. To begin with, n 
never succeeded in giving the country inspiring 
and commanding leadership. Chancellors, min- 
isters, party chiefs came and went, but none capable of catching the 
peoples imagination and stirring their enthusiasms. Such leadership, 
unfortunately, was forthcoming only from those whose ob)ecr was 
the regime’s destruction. 

Lack of popular fervor is to be explained, how- 
fasi yivT' T0 ° cver ’ nor onl y ky mediocre leadership, but by 
' ' ML ‘ the circumstances under which the people’s 

freedom had originally been gained. In France and England, politi- 
cal liberty was won in long and heroic combat — in struggles for 
freedom giving rise to deep-rooted loyalties to self-government, 
coupled with courage and determination to defend it. Germany’s 
tragedy lay in the fact that the old imperial order collapsed, not as 
a result of the surging endeavor of an embattled people, but only 
in consequence of its own weakness and of refusal by the military 
victors to make peace as long as it was left standing. In its origins, 
the Republic itself represented hardly more than a convenient 
device for meeting a “vacancy of power” flowing from the Empire's 
disintegration. If the same was true of the French Republic of 1870, 
there at least was in that case a respectable body of republican senti- 
ment, with 80 years of effort behind it, which afforded something 
substantial to start with. In Germany, there had been virtually no 
earlier republican sentiment at all; not even the Social Democrats 
had ever called for the suppression of monarchy , and no one doubted 
that the country was almost completely monarchist at heart. The 
1918 Republic "therefore started off with little historical and senti- 
mental impetus, and the new liberty, almost literally “found in the 
* Mein Katnpf (Rcj nal and Hitchcock cd.), 313. 
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streets,” could profit from no emotional attachment bom of struggle 
and sacrifice. In other words, the results of the ‘‘revolution” of 
1918 were gained too easily, and on that account were doomed to 
be lost, also easily. 

Not only was the shift from the semi-absolutist 
(c) reform too political institutions of the old Reich not sup- 
purely political p ortC( j by corresponding changes m thought and 
action of the nation, but even the formal constitutional readjustments 
were not m ail instances adequate or wise. For example, the archi- 
tects of the new regime, including those to whom it fell to administer 
it m its earlier stages, proceeded on the erroneous assumption that 
the center and substance of a modem government is the legislative 
body, and were therefore satisfied with a fundamental reform of 
this branch of the national and state organizations, leaving the old 
administrative and judicial machinery virtually intact. The basic 
phenomenon of the state in the twentieth century, i e. y the progres- 
sive and rapid development of the administrative function as the 
core of public action, was entirely lost upon them. The upshot 
was that the new order was largely sabotaged from the start 
monarchist and conservative civil servants and judges; 1 and this 
lack of correlation between political and administrative leadership 
was bound finally, not only to create confusion, but to produce 
\v cakness inviting disaster. 

Another serious handicap was imposed when, 
ignoring the experience of great democracies 
like the French, English, and American, 
authors of the Weimar constitution, out of def- 
erence for abstract principles of political jus- 
tice, thrust upon Reich and Lander alike an interesting but dubious 
scheme of proportional representation. In a country already suf- 
fering severely from the absence of basic intellectual and senti- 
mental unity, the result could be only to render the fabric of politics 
even more fragile. New and extreme parties could multiply *n“ 
grow with greater facility, demagogues could more easily secure 
a hearing, in particular, the Nazis were enabled to capture scats-* 
notably in 1928 — which under a majority system would not have 
fallen to them On lower levels of government, and under condi- 
tions of political stability, there is much to be said for the proportions 
principle. But in the Germany of 1918-30, it contributed to the 

1 On this point, see A C Grzesinsli, Inside Germany (New York, 1959) "^'5 
author was police president of Berlin until the summer of 1932, and his entire b°° 
deals with the subject indicated 


(d) dubious 

EFFECTS OF 

PROPORTIONAL 

REPRESENTATION 
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ultimately fata! division of the nation into hostile camps, and to the 
collapse of democratic procedures by compromise ;. 1 

1 One recalls in tlus connection Lord Balfour’s observation that democratic 
government "presupposes a people so fundamentally at one th3t they can safely 
afford to bicker.” Introduction (p xxiv) to Bagehot’s English Constitution {Lon- 
don, 1933). The view as to proportional representation expressed above is elaborated 
in r. A. Mermens, “Proportional Representation and the Breakdown of German 
Democracy,” Social Research, Nov., 1936. Tor an opposing opinion, consult R Ans, 
“Proportional Representation in Germany,” Politico, Sept , 1937 An excellent piece 
of reading on the reasons for the collapse of the Weimar regime is M. Ascoli and 
A. Teller, Fascism for Whom?, Chap vi. 

The best general accounts of the National Socialist movement and the rise of the 
dictatorship arc C B Hoover, Germany Enters the Third Retch (New York, 1933), 
and K. Heidcn, A History of National Socialism (London, 1935). A good briefer 
treatment is I f T. Armstrong, HitlePs Reich (New York, 1933). National Socialist 
ideology of the earlier period is discussed in I f D Lasswcll, “The Psychology of 
I Iitlcmm," Foht Quar , July-Scpt , 1933, and T. L. Schuman, “The Political Theory 
of German Fascism," A trier Poht. Set Rev, Apr, 1934. On the growth of dictator- 
ship, one may cite C J. Friedrich, “Dictatorship in Germany 5 ”, Foreign Affairs, 
Oct., 1930, 1 V 1 J Bonn. “The Political Situation in Germany,” Poht Quar, Jan- 
Mar, 1933, hi S Wertheimer, “I orccs Underlying th<* German Revolution,” For- 
eign Policy Reports, IX, No 10 (July 19, 1933), B Mirkme-Guetzivitch, “The 
Dictatorial State," Po/ir Quar, Oct -Dec, 19J3, pp 573-582, F Neumann, "The 
Decay of German Democracy,” 1 bid , M T Tlorinsky, F asctsrn and National Social- 
ism (New York, 1936). 30-56 H 1 ichtenherger. The Third Reich (New York, 
1937), 3-jy, S. II Roberts. The House that Hitler Built (Ne w York, 1938), 3-61, 
J Gunther, Inside Europe (New York, 1938), 1-41; and M, Ascoli and A. Teller 
Fascism f or Whom?, 13 «-i 59- 



CHAPTER XXXVII 


National Socialist Ideas , Organization , and Techniques 


N ATIONAL SOCIALISM not only claims to have ci died 3 
new type of state based on rev olutionary political and eco- 
nomic conceptions, m its attempt to build up a National Socialist 
Weltanschauung , or philosophy of life, determining the total out 
look, of man and his position in socict}, it chal 
Icngcs traditional ideas and institutions in all 
national socialist P rov,nccs of human thought and action It has 
philosophy thus a rc ' olutionary philosophy, in the sense that 

all traditional sets of \ alucs in the Western w odd 


find themselves under attack T rom the National Socialist view point 
Christianity, conscn atism, liberalism, and socialism arc all con 
senative, because all center around a set of basic attitudes and 
evaluations which stem from a common European origin, and to 
all of them Naznsm is vehemently opposed 1 

ITS IRRATIONALISM Thl ; CDrC ° f thc Philosophy « OppOS.tlor 

to thc principle of human reason as a w orkauie 
guide to social action All Luropcan cultural dev elopment, from the 
beginnings of Greek philosophical speculation and detached scien 
tine inquiry to the application of rational criteria in scientific, social 
and political action in the nineteenth and twentieth centuries, is 
challenged by a doctrine which substitutes irrationality for reason 
in scientific and philosophical inquiry, force for consent in thc regu 
lation of civil society, and conquest for fncndl) intercourse m the 
international community No aspect of thc varied activities of the 
Nazi state, whether in pursuit of domestic policy or m the conduct 
of foreign relations can be understood except in thc light of irra 
tionalism as the central, focal principle of Nazi thought and action 


The three most important boots presenting National Social sr ph losophv tre 
H tier* Mem Kampf (see p 712 noteiabose) Moeller van dm Bruck a * 

Third Empire {London, 1934) and Alfred Rosenberg 1 Der Myihut del SXrH&l 
iten lahrkunderts (Munich 1930 not available in I .ngl th) The most comprehen 
sne and critical account by a non Nazi is to be found in A Kolnu, The SrH 
Agamst the If ett (New York, 1938) 
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Boundless courage, readiness to sacrifice even 
its devotion to one’s life, “dangerous living,” force, and com- 
plete negation of universal, rational principles 
of human rights follow from this irrationalism. 
Democracy and liberalism, with their submission to the reign of 
reason and tamed law, have to give v, ay to political leadership and 
hierarchical stratification of society in which power is naked, un- 
tamed, and irresponsible. With reason denied the capacity to con- 
tribute in a significant manner to the common welfare, force alone 
remains the ultimate means of resolving issues, at home or abroad; 
and the Nazi philosophy focuses its emphasis on emotion, bias, and 
fanaticism, rather than on reason and objectivity, because the former 
better serve a favorable attitude toward the use of force. The element 
of irrationalism explains also the use of propaganda as a mam weapon 
in the struggle for power. For, whereas propaganda is, of course, 
by no means always the enemy of truth, it lends itself to use with 
peculiarly devastating effects when frankly divorced from the re- 
straints imposed by the method of rational persuasion. 1 

This exaltation of irrationalism and force makes 
THE dynamic Nazi thought and action extremely incalculable 

aspect OF naziism an j dynamic. Nietzsche, to whom some of the 
major Nazi ideas are directly traceable, once said that “the German 
is not, he becomes”; a and this phrase aptly describes the positive, 
developing, forceful nature of Nazi ideas and policies. The Nazi 
philosophers portray life as by nature an endless stream, as some- 
thing that is always becoming and never is, and this attitude of mind 
leads to limitless aspirations in the struggle for power. There is no 
rationally determinable limit to expansionism. In the field of thought, 
the attitude expresses itself in ruthless extermination of creeds and 
beliefs, including the commonly accepted foundations of Western 
religion and morality; in the field of home politics, it finds satisfaction 
only if and when the last opponent is cowed and silenced, and in the 
field of foreign affairs, the universe is the only limit that it will recog- 
nize. The incorporation of Czechoslovakia into Germany in the 
spring of 1939 showed conclusively, for example, that the limit of 
Nazi territorial ambitions is not to be sought (as at one time was 
supposed) within the confines of the German-speaking world, but 
is fixed only by the capacity of the Reich to impose its will upon 
weaker states of whatsoever nationality. 
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The concrete sj mbol of irrationalism, force and 
the mi T ii of dynamic expansion is the myth of ‘race’ 1 

RACE Denial of the unncrsal claims of human reason 

leads necessarily in National Socialist thought to suppression of the 
notion of humanity as such According to Nazi ideas, it is an illusion 
to attribute reality to humanity, and to ascribe to human beings, as 
such inalienable rights and qualities derived from such reality 
Race or people is the widest group concept possessing social 
validity Accordingly, it is fallacious, the Nazis maintain, to thinl 
m terms of ideas and institutions (such as humamtanamsm Chris 
tiamty international law, pacifism, etc ) that transcend the bound 
anes of a race To begin w ith the blood ’ of a social group, a race 
determines its total outlook and mode of thought No member of 
a race can ever embrace views that conflict with this racial founda 
non — his blood” — without betraying the unity and purity of his 
racial group A German, therefore, can think only ‘ German,” even 
in the realm of the natural sciences' 5 F urthcr, the racial m3 th asserts 
that racial consciousness and universal reason arc incompatible be 
cause the foundations of racial unity arc compounded of natural 
factors, such as blood, which no conscious effort can change In 
addition, Nazusm not only denies the mcamngfulncss of the unit) 
of humanity, not only asserts the existence of different races, but 
also postulates the inequality of the various races 3 Amonc *h c 
existing races, Nazi thought ascribes to the Nordic race the finest 
qualities and greatest achicv ements m history All contributions of 
civilization — art, science, technology, indeed, all things noble ana 
sublime — arc "almost exclusively the creative product of the 
Aryan”, 4 and among "Aryans,” it is the Nordic element that has 
produced all really great achievements Nazi historians therefore 
maintain that Greece and Rome were creations of Germanic groups 


1 The best popular presentation of the Nan views on racism is The Nazi ? r ™ er 
Off cut Handbook for Schoolmg the Hiller Youth, trans by H L. Childs ( 

X orV, 1938) See excerpts printed in Harper t Magi A up., 1938 

1 S nee i9}<5 a journal for the fostering of ‘ German thinbing’ 1 in mathematic* 
been published under the name of Dcutiebe Mathematik Sec also II A 
Die Fretbcit det Getstes (Hamburg 1935) 

* First suggested as an elaborate theory by the Frenchman, Arthur dc Gob neau. 
m his Essay on the Inequality of the Human Races (Pans. 185a) A second 1™ " 
precursor of the Nazi race ideology was the Germanized Englishman, Ho* 151 
Stewart Chamberlain whose Foundations of the Nineteenth Century (Mu rucn ' 
1899) has directly influenced the intellectuals in the Hitler mot emenr 

* Mem han pf (Rcjnal and HnchcocV ed >, 397 It should be pointed out t“ 
the Nazis have adopted for a “community of blood ” the notion of "Atjan * * 
formerly related only to the linguistic group comprising the Indo-European I 1 
guages 
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that had migrated there, and even Jesus is declared to have been not 
of Jewish origin, but descended from either a Roman or else a Ger- 
man in the service of the Roman army in Palestine. 

The idea of race finds its political actualization 
rnr racial d as is m t j ie conce p t 0 f Volk or V olksgememschaft . 

te , the people constituted as a community. 
However, the people, das Volk, is neither the total number of 
inhabitants of a country nor a mere political entity Rather, it 
is an organic group of a superior order, composed of those who 
properly “belong,” and endowed with its own right to live and to 
its own laws — a community of destiny, culture, and history The 
German “people” has a basic unity compounded of the twin ele- 
ments of blood and soil (Bint vnd Bode n), an entity in which no 


non-German can have a place. 1 All non-Aryans are therefore out- 
side the pale, and m particular Jews; and while Jews as such are 
defined as persons having at least three Jewish grandparents, or 
such as, having only two Jewish grandparents, either profess the 
Jewish religion or are married to a person legally considered 
Jewish, “non-Aryans” arc defined even more rigidly as persons 
having at least one Jewish grandparent — which manifestly raises 
the bars against all persons of relatively immediate, even though 
minor, Jewish descent. In actual fact, legislation which has been 
enacted with a view to preserving the racial purity of the German 
people 2 has been aimed at Jews almost exclusively, and other racial 
groups belonging politically to the Reich (known as artverioandt, 
or “racially related”) are on the same legal footing as Germans. 3 In 
pursuance of the general policy of edging Jews — already deprived 
of most of their property and otherwise cut off from opportunities 
to make a living — out of the public life of a German body politic, a 
citizenship law of 1935 (supplementing a very brief measure of 
the previous year which, abolishing state citizenship, placed citizen- 
ship for the first time in the history of united Germany on a uniform 
and exclusive national basis) restricted Reichshiirgerschaft to per- 


1 See F. Poetzsch-Heffcer “Von deucschen Staatsleben,” Jabrbucb dtt offent- 
heben Recbtt, XXII (193;), 39-50, and cf. H. Lichtenberger, The Third Retch, 
I37-i6j 

* Notably, the law of September 15, 1935, for "The Protection of German Blood 
and German Honor" (W. r Rappard et a ! , Source Book, Pr IV, 80-81), which, 
among other things, prohibits marriages between Jews and “citizens of German or 
kindred Stock.” 

* All peoples of color, howeser, arc under the ban. although an anci-commumst 
joint front of Germany and Japan (disturbed considerably by a German-U SS R. 
non-aggression pact of August, 1039) caused the Japanese to be promoted to the 
status of “honorary Ary ans’ ! 
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sons of German or kindred stock w ho have prov cd by their behavior 
that they arc “willing and fit” loyally to serve the German people 
and Reich, and shortly afterwards a new decree relating to the 
subject asserted categorically that ‘ a Jew cannot be a Reich citizen,’ 
adding that only non-Jews may vote or hold office 1 On similar 
lines, a military law of 1936 excluded Jews from all present and 
future military service, and a civil service law of 1937 made them 
ineligible for civil service employment, even those who formerly 
were tolerated because of having served in the World War or by 
reason ol being fathers or sons of persons who fell in battle m that 
conflict s 


1 uhiwr and pfopi r O ut of the concepts and principles above out- 
lined arises the idea of the office and function of 
Retchsfubrcr ( ‘supreme leader of the Reich”) — the official title 
which Hitler today bears The ultimate function involved is tint 
of assuring ‘ the living unity of the Volkstum (or people) in race 
and living space, in destiny and culture, and of developing all us 
latent forces ’ This notion of the Tuhrer’s task can, of course, be 
understood only in the light of Nazi views concerning the nature 
of the people ” Basic to the matter is a sharp distinction drawn 
between the people as it is (/ e , the people in reality) and the people 
as it would be if jt should conduct itself in accordance with its own 
law of Me (ic, the true people), and only the latter, the ‘true 
people, is to be developed and strengthened Enthusiastically as 
people and race arc glorified, a profound pessimism regarding the 
people s capabilities permeates Nazi thought To be sure, the ‘ spirit 
of the people (Vollsqcist) is the source of all creative achievements 
and institutions Nevertheless, the ideas of the “real people” 0 ? 
the actually living members of the national community') arc held 
« nl y vague thoughts which rcouirc the added inspiration of 
tnc Eulircr if they arc to be translated into action, and in this fashion 
the Tuhrer himself contributes to the formation of the Volks^cist, 


* Text of law and decree in W C Rappard ct al. Source Boot, Pt IV, 77-79 Ift 
a prwelamation of March \( 1939 declaring Bohemia and Moravia a protectorate 
<> the Reich Hitler decreed that onlj the German inhabitants of the lands eaten 
cr should become Retchsburj’er, all others becoming simply’ ‘ subjects of the pro- 
tectorate of Bohemia and Moravia " 1 1 

The best source on National Socialist racism is of course ! filler's Mem Kampf 
, a c !S ar * '"'’“E* 1 frankly sympathetic exposition will be found in C Sanum 
n PST" my "Seen b * foreigner (jWhn 1939) Chap v Cf L. Pt™* 
Kacial Theory and National Socialist Political Thought " Southwestern SoC Sn 
^ ,Mr - ' 914 . and T L Schuman "The Polmcal Thcorv of German IVct'fn. 

Artier Foiit Set Rev, Apr., 1934 (reprinted in W I- Rappard et al- Source Boor 
n IV iRi-Joj) Cf D J Janowskj and M M Fagen International / irpeets of 
Uennan Rjeial Potieiet (NcwWk 1937) 
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or people’s will. Indeed, the Fuhrer’s contribution is the decisive one, 
because, as a leading German exponent of National Socialism writes, 
“the sentiments of the people can never impose limits upon the initia- 
tive of the Fuhrcr.” 1 Only the Fuhrer is held to be capable of de- 
termining in what concrete actions and institutions the eternal laws 
of the people’s life and destiny must be expressed. The “people 
m reality” may “an” against these laws, and it is then the task of 
the Fuhrer to represent the “true people,” i.e., the people as it would 
be and act if it knew its true duty tow ard its own destiny. The Nazis 
candidly admit that this mystical knowledge of the “true laws” of 
the people cannot be perpetuated in the institution of a Fuhrer, but 
is limited to a person endowed with charismatic insight, i.e. (for 
the present at any rate), to Hitler. But at all events the conception 
of the Fuhrer’s function now held quite precludes anything in the 
nature of popular self-government. Democracy implies the identity 
of rulers and ruled, whereas in the Fuhrerstaat only the Fuhrer is 
held capable of ruling, or “guiding.” Opposition to the leader and 
assertion of individual rights and privileges as against the state are 
equally precluded. 

One of the most difficult aspects of the Nazi 
thf national regime for a foreigner (and one may suspect for 
socialist party: many a German as well) to make out is the 

I, lfcal status relationship existing between the National So- 

— rflationof cialist party and the state. The relationship is 

party and state at best a curious cross between theory and fact, 

and Nazis themselves have taken different views 
of it at different stages of the regime’s development. Certain facts 
about the legal position of the party are clear enough. First, the party 
is the only one legally or actually in existence, and any effort to 
organize a different one is punishable by fine or in other ways. 
This at once puts it in a basically different position from any party 
in a democratic country. Whereas in a democracy, parties repre- 
senting divergent political wills compete for power, and even after 
attaining it, hold it only for a time, the German National Socialist 
party enjoys a legal monopoly of pow'er, and is promised it perma- 
nently. In the second place, notwithstanding Hitler’s exultant asser- 
tion in 1933 that his party had now “become the state,” and likewise 
the apparent implication of the title of a law of 1933 for “Safeguard- 
ing the Unit) 7 of Party and State,” 2 the party is, in law, distinct from 

1 V. Schcuner- “Le droit ec Tetat dans la doctrine narional-socialtste," Rev. du 
Droit Pub et de h Sci. Poht, Jan -Mar, 19J7, p. ji. 

* J. K. Pollock and H. J. Heneman, op ctt. (2nd ed.), 26-17, W. EL Rappard etal^ 
Source Booh, Pt. IV, 67-6S. 
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the state, and is supported in tint position by a formidable body both 
of legislation and of constitutional theory, indeed, some extremer 
adherents would say that it not only is separate from, but also is 
superior to, the state Certainly it has nev cr been made legally an 
organ of the state, as has the Fascist party in Italy.* On the other 
hand, not only has the monopoly of pow cr w Inch it w on for itself 
been confirmed by law, but it has been proclaimed a “corporation 
of public law,” and, as such, giv cn the same protection by provisions 
of the penal code, as to person, insignia, uniforms, and property, as 
the state itself, its property, for example, is tax exempt, and criticism 
of its officials a penal offense More than tins, it is inextricably Imbed 
to the state through extensive identification of its officials and those 
of the state At the top, I Iitlcr has been Tuhrer of the party and 
ruhrcr-chanccllor of the Reich, 2 Rudolf I less is Deputy Fuhrer of 
the party and car officio minister without portfolio in the cabinet, 
Dr Joseph Gochbcls is national propaganda leader for the part) and 
Minister of Propaganda in the government; Walter Darre is similarly 
director of the party bureau of agriculture and Minister of Agricul- 
ture. The national youth leader of the party is youth leader of the 
Reich, and the party leader of the Special Guard is head of the na- 
tional police. 3 And the same holds on lower lev els. Most of the party 
district leaders ( Gauleiter ) hive been appointed national governors 
or Prussian provincial presidents for the Lauder or provinces corre- 
sponding to their districts, and by terms of the municipal code of 
'935» a party “delegate commissioner" in each commune, appointed 
by the Deputy Fuhrer, supervises the local government and, under 
responsibility to the party alone, approves the communal charter, 
nominates the mayor, and exercises a veto on the mayor's nomination 
of municipal councillors. Unofficial special courts for party mem- 
bers, too, have been recognized legally as judicial agencies of the 
state. * 

Small wonder, then, that we started off by saying that the rela- 
tionship of party and stare is a baffling matter. Recognizing dial 
exceptions would be taben to any bnjad statement of the situation 
that might be attempted, we may none the Jess summarize it some- 
what as follows* ( 1 ) party and state, although described by law fl* 

1 See p 8jo below 

* In July, 1939, i Idler shortened Im official title from Dcr /" 11I rer tmJ 1 

ijnzler to simply Der Fuhrer The title of chancellor, it was exnljincJ. p 1,e 
the appearance of being a functionary or politician, whereas lie is rather 
bclotcd leader of his people" _ , 

* Tor an illuminating list of offices coordinated In tins fashion, see }• K Pulioc 
op. cir, 6f. 
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“inseparably connected,” have not been fused or identified, and, we 
are told, will not be so combined in future, 1 (2) where the same 
persons exercise both party and state functions, they do so in dif- 
ferent capacities (even though in practice the line of separation is 
likely to grow pretty dim) ; ( 3 ) the two entities, party and state, 
together constitute the Third Reich, embracing all of its authority, 
exercising all of its functions, and tied together at the top in the 
person of the supreme figure in each, the omnipotent Fuhrcr; (4) 
according to Hitler himself, there is a “dear fixation of the proper 
spheres of party and state,” that of the state embracing the con- 
tinuation of “the historically developed and evolved administration 
of state agencies within the provisions of and by means of laws,” 
and that of the party being the education of Germans in the National 
Socialist W eltanschanung, to the end that the best National Socialists 
shall become “comrades” and the best party comrades shall take over 
the leadership of the state. 2 

Under the most recent regulations, membership 

2 . MCMItERSUlP 1 V, 11 1 1 , — 1 

in the party is open to any respectable German 
citizen 18 years of age or over, if of pure German descent and not 
identified with any Masonic lodge or similar organization. A mem- 
bership card is received, and an oath taken before the swastika flag 
as follows; “I swear fidelity to my Fuhrer Adolf Hitler. I promise 
to respect and obey him in all things. I promise the same respect and 
obedience to all leaders whom he may appoint." One may leave the 
party voluntarily; or he may be expelled for non-payment of dues 
or other delinquency. Two further facts about membership arc, 
however, to be noted. The first is that, since the party is expected 
to embrace the elite of the nation, members are received only spar- 
ingly, 2 only by decision of the party group in the locality, and (so 
wc are assured) only after strength of character, spirit of sacrifice, 
and firmness of purpose ha\e been established. A second fact is that 
the party contains within itself, or is the focal center for, a long list 
of organized units, each with its own constituency and functions. 
Included strictly within the party are seven organizations ( Glieder - 
1 In a decision of 1935, the Supreme Court ( ReicbtgencN ) said “The party has 
not been merged with the state It continues to exist alongside the state . 

The party does not derive its function from the authority of the state ” The case 
turned on the question of w hether a party officer could be punished for misuse of a 
public office, and the decision was in the negative 

’ Cited in J. K. Pollock, op. ett , 67 On the general subject, see especially A. V. 
Bocmcr, "The Position of the NSDAP in the German Constitutional Order,” Avier 
Foht Sci Rev , Dec., 1938. 

* Except, as wilt appear, in the case of the now 
PP 745-74^ below. 


all-inclusive Hitler Youth. See 
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ungcn), all under direct leadership of Hitler or his appointees, and 
including chiefly (i) the Storm Troops (numbering about three- 
quarters of a million), commanded by Hitler himself and once con- 
stituting an active party army, although subsequently employed 
mainly m demonstrations and other less violent forms of party serv- 
ice, (2) the Special Guard (some 200,000 strong), which provides 
the Fuhrcr’s bodyguard, carries on the \v ork of the secret police, and 
administers the concentration camps m which people who have 
incurred die regime s disfavor or suspicion arc herded, and (3) the 
Hitler Youth (numbering around 10 millions), about which some- 
thing will be said later 1 Not included in the party proper, but 
listed as affiliated groups,” arc eight additional organizations, of 
which one alone, the German Labor Front, established in 1935, has 
a membership running to beyond 20 millions 2 Many who belong to 
these affiliated groups arc not members of the National Socialist 
party, and the groups thcmsclv cs, unlike the Gltcderungcii> are sepa- 
rate legal and financial entities Nevertheless, the groups furnish 
important peripheral support, and indeed the Labor Front has been 
characterized as the 4 nerv e center of the Nazi state ” 

No one who visits the party’s headquarters in 
3 party one am- Munich or the centers from which it operates 

2AT,ON also m Berlin, 3 or who merely' looks through the 

(a) the HiERARcm party year-book or contemplates a diagram of 
the party hierarchy, w ill fail to agree that the re- 
puted German genius for organization has here achieved a triumph 
A competent authority indeed asserts categorically that “all in all 
the National Socialist party has the most complete and elaborate 
organization of any political party' in the world,” adding that its 
activities are better housed, itS staffs berter equipped, and its finan 
cial resources more adequate than those of any similar organization 
The principle on which everything is grounded is that of bureau 
crane leadership At the top is the supreme leader, the Tuhrcr, 
assisted by' (1) the Deputy Tuhrcr, with a large staff for supervising 

1 See pp 74 5-746 below The total num!>crr f adult, and therefore of active mcm* 
* ers of the party is now ( 1959) about four millions 

’ See pp. 795-797 below Others of these groups comprise organizations of physi- 
cians lawyers teachers, technicians, welfare worlers war seterans, and pubic 
off cials 

* ^ot few er than 25 buildings in Munich including the famous Drown 1 1 *u-' e ,rc 
required for headquarters actn ities and the number m Bcrl n is almost as "T*. 
Among party enterprises earned on from the latter city are the H tier ^outh an 
the Labor Front. . 

‘J K. Pollock op at^Co Party funds come mainlj from initiation feet, month 
dues, sale of publications special assessments and contributions l»j l ig industrial 
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party activities and articulating party-state affairs, (2) a party 
treasurer, who has charge of the party’s finances and business inter- 
ests, and (3 ) a party “cabinet,” of 19 members, each heading up some 
particular branch of party ork. Throughout the country, party 
agencies and activities are encountered everywhere. Thirty-eight 
Gone, or districts, 1 have each a Gauleiter, or district leader, who, 
as has been noted, is apt to be also the national governor or financial 
president of his area. Kretse, or counties, within a district have each 
a Kretsleiter, or county leader; counties contain units known as 
Ortsgmppe, or “local groups,” each with its Leiter ; and beneath 
these are commonly Zelleti , or “cells,” with cell leaders, subdivided 
into Blocke , or blocks, with block leaders, and often eventually, as 
the lowest units, house-groups, made up of party members living 
in a single large apartment building. District leaders are appointed 
directly by the Fuhrer, county leaders also, on nomination of district 
leaders; local-group leaders, by district leaders on nomination of 
county leaders. Lines of responsibility and control run unbrokenly 
through the hierarchy — responsibility of each official to the one next 
above him, control by each over all who stand beneath. Paralleling 
this basic hierarchy, also, are sets of higher and lower agencies for 
carrying on various specialized activities of the party on functional 
lines, such as education, propaganda, press, and defense, and quite 
apart from the regular state courts is a hierarchy of party courts — in 
counties and districts, and with a highest court at Munich — for 
settling disputes between party members, hearing charges of dis- 
loyalty or other conduct unbecoming good Nazis, and expelling 
members found delinquent. 

Much of the work of the agencies described is 
(b) the party routine, and even dull. But in contrast with it, 

congresses the party affords the German nacion, and the 

world, by all odds the most colorful political spectacle to be wit- 
nessed anywhere — the annual congress at Nuremberg. District, 
and even county, congresses attract some attention and help sustain 
party vigor and morale. Bur it is the magnificently staged general 
congress, held each September 2 — purposely at Nuremberg as being 
one of the country’s most historic and most purely German cities — 
that conveys the most vivid impression of the party’s hold on the 
nation and of the reasons why that hold was acquired. On the wide 
plain surrounding the town have been constructed facilities for 

‘Including seten in the recently annexed Austria, but not any that may be 
created in former Czechoslovak or other newer territories. 

* Shortly before Europe was plunged into war in September, J939, the congress 
scheduled to be held within a few weeks was abandoned. 
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outdoor meetings and pageants participated in by 100 ooo people or 
more, and plans for further development provide for a Congress 
Hall capable of seating 60000 a smaller Ilall of Culture for con 
certs and similar performances, and a stadium designed to accom 
modatc the almost incredible number of 400 000 spectators To 
what 1 Iitlcr has termed the great community festival of the nation 
flock each autumn half a million or more party members and nus 
ccllancous onloo! ers, and there, annd dazzling pageantry, the 
T uhrer and lesser lights conduct or witness ceremonies and symbol c 
performances staged with consummate showmanship to stir emotion 
and whet party zeal There, too, speeches arc made recounting 
glowingly the party achievements of the year and announcing new 
departures in program or policy There is, of course, no chance for 
deliberation or debate That is not at all the object Decisions have 
already been made when the congress meets, at all c\ ents, they 
not be made by show of hands 1 he congress is rather a demomtra 
tion, a spectacle, conducted with psychological ends in view— for 
the impression of party invincibility which it may make upon not 
only the German people, but peoples and governments throughout 
the world, many of which look upon the regime disapprovingly and 
watch anxiously for signs of its collapse 1 

The party forced its way to power while still 
/.i ^ lacking majority support throughout the coun 

TrciiMQurs try Lven in the Reichstag election of March 

5, 1933 its candidates could muster only 45 per cent of the total 
popular vote, notwithstanding that I Iitlcr was already chancellor 
and campaigning by rival parties largely frustrated by Nazi terror- 
ism If tlic regime now on the threshold was ever to be grounded 
upon consent rather than compulsion — if, indeed, it was to fortify 
itself against possibility of mischance — a far larger proportion 0 
the people must be won over to it, or at all events brought into a 
submissive frame of mind And, since the Nazi objective, in 
ease, reached not only to the possession of all political power, butflho 
to regimentation of the life of the German people in all of its aspects, 


1 The 1 cst brief account of the organization of the part) is J K Pollock of •» 
Chap 1 1 Some additional information will be found in I AI Marx Ootrrrw/ 
the rbird lietcb (tnd cd. New York 1937), Chap m and S Roberts The l> 
that Hitler Ruth 71-103 and II Lichtcnbergcr The Thrd Reich (Ncw\ork : 'JU/, 
is decidedly useful A party j car book ( Hationatioziahwicl et Jabrbucb) p u!) ^ 
since 1916 is inform ng on parry structure and personnel S nee 1931 the patty 
mamta ned organ zation also among Germans hung in foreign countries and n ^ 
dajs it claims some 44 “national associations abroad 1 csidca a large numW 
seamen s groups On tins extraordinary aspect of its policies see C Santoro l { 
Germany, 144-147 and an anonymous volume. The German Reich and stm 
of German Origin (New York 1938) 
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the architects of the new order set themselves the task of capturing 
control of public opinion in all of its forms and manifestations, ana 
not only for the immediate day of conflict but for all time to come. 
Democratic institutions having been destroyed, attack was next to 
be levelled at the spirit of intellectual independence that had sup- 
ported them, and indeed at every viewpoint and interest incompatible 
with totalitarianism. Three 111am lines of effort may be brought 
into view (1) general propaganda, including monopoly of press, 
radio, and similar instrumentalities, (:) control over formal educa- 
tion; and (3) the training of youth outside of school hours. 

Hitler’s Mem Kai/tpf is in effect a treatise on the 
i- propaganda: ar t of political propaganda. Writing in 1923, 

(a) underlying he tells of having become “inordinately mtcr- 
idcas ested ” in the subject during the World War, 

and bitterly laments the German government’s 
neglect, or at best inept use, of the device in the face of what he 
pronounces clever and effective employment of it by the Allied 
Powers. lie adds, too, that in subsequent years the middle-class 
parties of Germany almost completely ignored it. Placing it, how- 
cver, at the very top of his own list of political weapons, he became 
(along with the later Nazi Minister of Propaganda, Dr. Goebbels) 
not only Germany’s outstanding propagandist, but the world’s fore- 
most exponent of propaganda as a method of controlling opinion, 
lie it was, furthermore, who fixed the level on which propaganda 
in behalf of the Nazi regime should proceed— a level, it may be 
added, not very flattering to a people otherwise the object of so 
much adulation. To begin with, it is to be carried on within the 
general framework of Nazi ideology, a cardinal tenet of which is 
that truth, justice, fairness, and similar values have no objective 
reality, hut arc only relics of a decadent liberalism. Naturally, such 
a concept opens the floodgates for trickery, chicanery, deception, 
and every sort of practice incompatible with standards of political 
conduct accepted in other countries, even if not always lived up to. 
In the second place, propaganda is to be addressed, not to the in- 
dividual intellect, but to the mass mind. It must be simple; its 
intellectual level must be that of the least developed mind in the 
crowd; and the greater the crowd, the lower the level must be. It 
must not be deliberative — that is, it must not weigh the merits of 
opposing views or policies — but must present exclusively the idea 
or view which it is designed to advance; it must take account of 
the essentially “feminine” characteristics of the crowd (e.g., sus- 
ceptibility to sentiment); and it must concentrate upon a scry few’ 
elemental points and drive these home again and again, for the 
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rcceptivit) of the masses is incredibl) small and their ability to forget 
distressingly great 1 

Under all totalitarian regimes, propaganda pre 
( b) dfv ices senK Itsc jf lfl mo mam phucs — first, the posime 

inculcation of ideas and second, the repres- 
sion of ideas running on contrary lines, and in Germany both func- 
tions while of course cooperated in, in one way or another, in 
virtually e\cry organ of both part)' and state, arc vested pnmanh 
in a Ministry of Popular Enlightenment and Propaganda, created m 
1933, and presided ov cr throughout its hisror\ b) the part)' national 
propaganda leader. Dr Joseph Gocbbcls Trom the foreign Office, 
this ministry took oxer the control of news and publicity abroad 
from the Ministry of the Intenor, jurisdiction ov cr general publictn, 
press, wireless, music, drama, and films, and from the Ministr) of 


Economics, exhibitions and advertising, and activities have been 
multiplied and staff increased until nowadays the ministry and its 
agencies form one of the largest of the admintstranv c establishments, 
with its fingers ‘ in every governmental pic ” Not a newspaper or 
book can be published, not a play produced, not a film display cd. 
not a radio program given, without its approval — nor any foreign 
publications distributed or foreign radio programs listened to 
Within the ministry, indeed, all interests and activities falling under 
the general head of Kuhur arc correlated in a “Culture Chamber,’ 
dating also from 1933, presided over likewise by Dr Gocbbcls, and 
federating, m reality, seven chambers representing architecture and 
plastic arts, theatre, music, literature, press, films, and radio No 
one ma) create, produce, or distribute w orks in any of these field* 
unless he belongs to the appropriate chamber, and no one may belong 
to a chamber unless he supports the Nazi regime 3 

‘"Like a woman” says Hitler “whose psychic feeling is influenced ^ 
abstract reasoning than by an undefinablc sentimental longing for complementin' 
strength who will submit to the strong man rather than dominate the w caklmC’ jn< 
masses lose the ruler rather than the suppliant and inwardly arc ^ ir morc ^ “ 
by a doctrine that tolerates no m al than by a grant of liberal freedom such freedom 
thc\ often are at a loss to know what to do with, c\cn feeling tlicmscltcs deserted- 
They neither realize the impudence with which thet are spiritually terrorized n° r 
the outrageous curtailment of their human liberties for in no wav does the iJlu«r* t 
of this doctrine dawn on them Thus they see only the inconsiderate force the 
brutality and the aim of its manifestations, to which they Anally always submit 
Mtm Hatnpf (Rcvnal and Hitchcock cd ) . 

' Text of the law in J K Pollock and H J Heneman Tl e Hitter Decrees C* fl “ 
ed ) 28 and W F. Rappard et at^ Source TlooL, Pt IV, :i-2j 

* The best detailed analysis of Nazi methods and tcchmrjues of propaganda 
be found in "Propaganda Techniques of German Fascism,” rrof>a^3itJj /itta'y* 
(Was 1938) and the adaptation of these Nazi methodt to American condft nrrt K 
described in "The Attack on Democracy” (January, 1939! Cf F AI Mars. 



NAZI IDEAS AND POLICIES 74? 

The transformation of the once flourishing German civilization 
into a series of propaganda battalions has necessarily had the result 
of impoverishing Germany’s intellectual life. Many of her out- 
standing scientists and men of letters, such as Albert Einstein and 
Thomas Mann, have been forced into exile; for there is no room 
left in the country today for “non-Aryan” or liberal thinkers. Out 
of 7.979 teachers at German universities, 1,145, or >4-3 per cent, 
were dismissed by April, 1936, for racial and / or political reasons. 1 
The press has fared quite as badly. In four years (1933-37), the 
number of newspapers carrying political matter dropped from 3,607 
to 2,67 1 - and among those that disappeared were such former liberal 
organs as the Berliner Tageblatt and the Vosmche Zeitung. The 
circulation of papers still in existence has dropped materially, because 
the radio presents the same news and no diversity of editorial inter- 
pretation is permitted. The only papers, indeed, whose circulation 
has increased arc the Volktscher Beobachter, official organ of the 
party, and required to be subscribed to by all state and party author- 
ities, and Der Stunner, Julius Streicher’s weekly gospel of hate. 
The latter has now the highest circulation of any paper in Germany. 
In the domain of literature, the country has had just one steady 
“best-seller” in the last six years, before the Nazis came to power, 
600,000 copies of Hitler’s Mem Kampf had been sold, and the num- 
ber has now gone beyond five millions. A decree of the Ministry of 
the Interior dating from 1936 requires municipalities to provide 
newLy married couples with copies of the Nazi “bible.” 

The destruction of democracy in the new 
z. control or Reich has entirely eliminated the selection of 
formal education p 0 j ltlca i leaders through free competition, and 
the necessity of creating a new elite of leaders capable of replacing 
the naturally dwindling personnel of the present political hierarchy 
has led to transformation of the entire school system, from kinder- 
garten to university, into one great training camp for faithful fol- 
lowers of Naznsm. On all levels, the curriculum has been changed 
to promote the objectives of the authoritarian state. In both gym- 
nasium and university, education in the classics has yielded steadily 

Propaganda in Germany " in H. L. Childs (ed ), Propaganda and Dictatorship 
(Pnnceton, 1958), 11-31, and C H. Wilson, “Hitler, Goebbels, and the Ministry 
for Propaganda,” Poht Quar., Jan^Mar, 1939. “The Ne\v German Culture” is 
discussed from a Nazi view point in C. Santoro, Ht tier Germany, Chap xi«. 

* E. Y. Hartshome, The German Universities and National Socialism (Cam- 
bridge, Mass, 1937), 95. Cf. the same author’s "The German Universities and the 
Government,” in E. P. Cheyney (ed ), “Freedom of Inquiry and Expression,” 
Annals of Atner, Acad, of Poht. and Soc. Sci, CC (Nov., 1938), 
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to new emphasis on technical, physical, and military training, and 
the anti-intcllcctuahst attitude of the regime has likewise lessened 
the traditional German emphasis on the Cicistes'u.issemcbaftcn (phi 
losophy, history, and social sciences) 1 he number of students 
admitted to universities and other institutions of higher learning has 
been curtailed b\ approximately fifty per cent,' the basis of admts 
sion now being not simply, or chiefly, the candidate’s scholastic 
attainments, but, as the admission regulations frankly say, such items 
as whether the candidate belongs to the Storm Troops, Special 
Guard, or Hitler ^outh how long he has belonged, and what his 
activities in such organizations hav c been I low completely' the um- 
vcrsitics have been militarized appears, further, from the almost 
unvarying exclusion from higher studies of persons physically m 
capacitated 

Nazusin, too, not only Ins made compulsory 
Iitv the study of its own history' and basic principles. 

but Ins injected into the traditional educational 
program two new "sciences" — the "science of nee" (Rassctrtwrfc) 
and "military science" (I Vcbruisscmcbaft) The first, as part of the 
general propaganda scheme of national self-advertisement, docs not 
properly constitute a branch of anthropology', but rather includes 
every thing that can be swept together w ith a view to substantiating 
the claim of German superiority and the charge of Jewish delin- 
quency Indeed, all sciences, including the pure sciences of physics, 
mathematics, and chemistry, arc now "racial" sciences " ‘German 
physics’^, one asks," writes a leading physicist ‘ I might rather base 
said Aryan physics or the physics of the Nordic species of man, 
physics of those w ho have fathomed the depths of reality, of seekers 
after truth, physics of the very founders of science But it will ** 
replied to me ‘science is and remains international * It is false m 
reality, science, like every other human product, is racial and con- 
ditioned by blood ” 2 Similarly, "military science" m present da> 
Germany is not a specialized science of war taught by .and for 
specialists, as elsewhere, but rather a propaganda device designc 
to instill war-consciousncss into the people, making them once mote 
militaristic after the interlude of “pacifist degeneration’ under me 
W cimar Republic Among the branches of military science taught 
arc military chemistry, military geography, military geology', mm* 
tary politics, military mathematics, military physics, military' p9' 

M X Hamhome op cit^ 7j ff 

* Hnl pp 1 cnafil m the preface to hit Deutsche FhystL (vj}6) Quote 1 m » >> 
home, op cit n nj Cf p 73* note 1 above 
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chology, military law, military economics, military surgery, military 
history, military pathology, and military philosophy 1 1 

Although the totalitarian regime has full mas- 
3 o - I,IT - tcry of the system of education from primary 
school to university, it has been judged desirable 
to supplement it with outside educational facilities. To be sure, 
teachers and educators in service arc adherents of the regime, other- 
wise, they would not long retain their posts. Nevertheless, it is consid- 
ered that if a totalitarian discipline is to be imposed upon a “nation of 
poets and thinkers” ( Volk der Dichterund Danker), us the Germans 
formerly liked to think of themselves, it must be done mainly by 
means of new machinery supplementary to the official institutions 
already in existence. To achieve the objective m view, there has 
been brought inro being the most elaborarc organization of irs kind 
in the world — the all-embracing Hitler Youth ( Hitlcr-Jugend ), s 
Founded in 1926 by a student in Saxony, the organization was recog- 
nized 10 years later as an institution of public law, became a major 
constiruent element m the National Socialise parry, and, after crow d- 
ing out numerous earlier youth associations (e £., those connected 
with the Protestant and Catholic churches), emerged in its present 

' Tor a full account of the curricula in leading German universities today, sec E J 
Gumbcl, Freic Wtsserischaft (Pans, 1938), 20 ff The leading German treatise on the 
new “military science” is K L von Demen, Grundzuge der Wehrpohtik (Ham- 
burg, 1938). An entirely sympathetic discussion of Nazi science and education will 
be found in C. Santoro, Hiller Germany, Chap xvm. On general educational 
policies, see, in addition to the volume by Hartshomc cited, VV. E. Rappard et a!, 
Source Book, Pt. IV, 107-116, F. Wunderlich, “Education in Nazi Germany,” Social 
Research, Sept, 1937, 1 . 1 . Kandel, ‘Tducation in Nazi Germany," Annals of Avter 
Acad, of Polit. and Soc. Sci , Nov , 1933. 

As was to be expected, Nazi efforts to bring all cultural and spiritual, as well as 
political and economic, aspects of national life into harmony with and under control 
of the regime has encountered suffer opposition in the domain of religion than in 
that of education, indeed, church affairs is the one point at which the regime has 
been seriously balked, with conflict Still going on and the outcome uncertain. Total- 
itarianism is intolerant of any claim to independent authority, even in matters of the 
spirit, and in any case, the Nazi naturalistic, materialistic ideology of race, of ‘ blood 
and soil,” of the all-powerful state, ts incapable of being reconciled with the stand- 
ards and values of Christianity Strong measures for the “coordination” (actual 
subjugation) of both Protestant and Catholic churches in the country, while seri- 
ously disrupting personnel and activities, have failed of their full objective, and. 
notwithstanding a concordat of July 10, 1933, which was supposed to have removed 
the Catholic (|ucsrion from the realm of controversy, spiritual independence has 
continued to be fought for by Catholic and Protestant organizations alike. On the 
general subject, see 1 1. 1 ichtenbcrger. The Third Retch, 187-215, M. S. Wertheimer, 

' Religion in the Third Reich,” Foreign Policy Reports, XI, No. 24 (Jan. 29, 1931}), 
W. Gurian, “Hitler’s Undeclared War on the Catholic Church,” Foreign Affairs, 
Jan t !938 

9 On similar youth organizations under the dictatorships of Italy and the U, S. 
S. R, see pp. 831 and 884 below. 
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position as the only youth organization permitted by Jaw From 
1936 it officially included the entire German youth within the 
territory of the Reich Actually the number of members at the 
beginning of 1939 {about 8 000 000) was some •» 000 000 short of 
this total Hitler s fiftieth birthday April 'o of the year mentioned 
was, however supposed to be signalized b\ compulsory inclusion of 
all who previously hid failed to join bringing the effeem e total to 
10000000 or the whole number of boys and girls in the Reich 
between the ages of 10 and 19 1 

The objectives toward which this great mobilization of youth is 
directed arc of course twofold One is to indoctrinate the entire 
rising generation and prepare it for loy al support of the regime The 
other, perhaps even more important is to train the regimes future 
leaders All who arc enrolled arc potential members of the partv 
and nonadavs practically all who come into the party as members 
m full standing have come up from the organized y ourh ranks In 
so far as intensive and persistent training can bring it about all 
emerge from their years of preparation completely disciplined habit 
ually obedient and so thoroughly saturated with Nazi tenets and 
attitudes as to be hardly aware of the existence of any of different 
character AH too arc trained to the minute on military lines The 
boy of 10 is drilled in the goose step at u he is introduced to rcadin" 
milirary maps at 12, he receives Ins first lessons in sharp shooting 
at 13 he passes on to air defense, and thence through other sraecs 
pointed toward infantry, cavalry, aviation or navy Girls arc 
trained in air defense and military nursing Government supported 
leadership schools ’ in whtch the most promising material is gath 
crcd arc held during summer vacations — some with a view pfl 
manly to training officers for the Reichrucbr , the Storm Troops, 
police establishments and the labor service others — especially fh c 
Hitler schools attended b y some 5 000 a year — with a view 
preparation for important party and administrative posts In work 
shop m matters of public welfare in securing admission to awards, 
and especially in getting into the civil scrv ice it is always dccidcdlv 
worth while to hav e been a member of the y outh organization " 

* There arc two units for hoys, f I tier ^ outh fin the str cter seme) bcp*«a 
the ages of 14 and «R and German Noting Tofk age*ioto»j and two for g f'*," 

I cague of C erman G rh ages 14 to 18 and League of ^ oung G rh, ages to toil 
On the If tier Youth, see H Lichtenherger The Thrd Uttcb 16} rfkS CSjo 
t ro // tier Oemtarty Chap joi and for the “Off cial Handbook for tl e School rf 
of the II tier Youth "If J„ O Ids (tram ) Tl e Nazi / r er f Sew 'V ork I 1 !*> 

I beral illustrat \ e select on* from th s “Primer” arc presented in Harpers 
Atig„ i 9} 8 
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Graduating from the Hitler Youth, the young German normally 
passes into the active membership of the party, which means new 
duties and obligations. In any event, at the age of 1 9, six months of 
“Jabor service” must be rendered by men and women alike — manual 
labor (with camp discipline) at building roads, draining lands, or 
similar employment. Then, for men, two years of compulsory mili- 
tary service m the Reichswehr; and afterwards, indefinite service 
with the party military, cither the Storm Troops or the Special 
Guard, with also a brief period of army service each year. At every 
stage of Ins life, a foreign observer has remarked, the German who 
has come through the normal course of training “marches before his 
Fuhrer in one uniform or another.” 1 “About the only thing not 
dictated to him is the date of his death, unless indeed he fall afoul 
of the Uscbla [party court] or the Gestapo [secret police].” 2 

1 H. Lichtcnbcrger, op cit , >66. 

* An excellent piece of reading on the suh|cct-mattcr of the foregoing chapter as 
a whole is M. Ascoh and A. Teller, Fascism for Whom?, *75-307. 

The reader may again be reminded that the chapter was in type when war broke 
out in September, 1939, and that therefore (like the two that follow) it deals only 
With pre-war developments and situations. 



CHAPTER XYXVHI 

Government in a Totahtauan State 

C ONSTITUTIONS do not fare well in times of revolution or 
at the hands of dictators, and the \\ cunar instrument has ccn 
no exception To be sure, the ponderous fundamental law o * 9’9 
his never been repealed, and it is still possible to go into German 
courts and get decisions based upon some portions °‘ it j' 5 2 
already appeared, however, the instrument has been pushed asi c 
violated, and superseded piecemeal in such degree as to have ce 
reduced to a sorry relic of the former free republic for which it 
made The first bodv blow was administered when, on 
30, 1933, Hitler was made chancellor, for although the procce 1 
w is in form constitutional enough, the move was in plain vio an 
of the instrument’s spirit, bringing to the helm of the state, ** H ’ 
an avowed enemy of the entire constitutional order Then 
heavy blow w as hhew isc w ithin the letter 01 
what has BrooMr mstrumcnt (Article 48), taking the form of the 
of tmf w fimar cmcrgcncy decree of February 28, «933» *» 
const, rune.’ p{ . nd fc ng > T liberties — 3 dccrcc, cunousl), 

which still stands as the professedly temporary law on the suujc 
Then came — at the hands of a Nazi-dominated Reichstag signs 
candy convoked in the Potsdam of Frederick the Great and 
Sian militarism — a 1 law” (the Enabling Act) more boldly torus 
the constitution aside and authorizing a Nazi-controlled cabinet 
go to any lengths (save m two specified directions) in making nc 
and different constitutional law' — a power conferred at first 
four years only (although that did not touch the principle invoke 
but later renewed and today basic to the entire order Still ate , 
institutions carefully provided for in the Weimar instrument, eg 
the Rcichsrat and the National Economic Council were abo isi 
outright, and a steadily lengthening list of other overt woatio 
could be cited Without pursuing the theme, it mi) be added simp 1 ) 
that the point was long ago reached where the Weimar docurnc 
retained validity only in so far as nothing had been decreed or o 
contrary to it, and that any new National Socialist law supers* - 
not onlj older ordinary, but also constitutional, law with w uc 
748 
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was incompatible. Trouble has never been taken formally to amend 
the Weimar instrument. Cherishing nothing but contempt for a 
document looked upon as the handiwork of socialists and Jews, the 
Nazis have no mind to repair it and keep it alive. When questioned 
on the point, they merely explain that the constitution has been 
amended “by way of dislodgment.” 

What, then, is the constitutional basis, if any, 
on which the Nazi regime of today reposes 3 
Assuredly, not the Weimar instrument; nor yet 
any new and integrated constitutional charter, 
because, notwithstanding occasional hints from high sources that 
such a document might be drawn up, no effort of the kind, even if 
ever really contemplated, is known to have been made. Aside from 
the alleged overwhelming support of the nation, adduced by Nazis 
as denoting that the regime’s sanction is nor solely a matter of formal 
laws, but also one of popular will and party spirit, the basis on which 
the entire present order rests is the Enabling Act and some >0 or 12 
other organic laws, some of them voted by the Reichstag and others 
not. Of course, no end of questions can be, and have been, raised 
concerning the validity of this senes of acts. The Enabling Act 
itself is vulnerable, not only in that it was tantamount to an over- 
throw of the constitutional order existing when it was passed, but 
even more in that the Reichstag which voted it was able to muster 
the two-thirds conceded to be required for such an act only because 
81 Communist and 26 Social Democratic members had been illegally 
excluded, to say nothing of upwards of a hundred Centrists and 
others who by various means were prevented from voting their true 
sentiments. 1 If that cardinal measure has a shaky legal basis, the 
same is true of the entire subsequent upbuilding of the regime, 
because virtually everything that was done proceeded from powers 
conferred in the act mentioned or on lines parallel with it. The 
point is interesting and not without significance, even though a 
revolutionary government will always, in its own eyes, have a right 
to be revolutionary, ignoring the norms and discarding the proce- 
dures of a regime which it has overthrown. Perhaps the only incon- 
trovertible conclusion that can be arrived at is that the Nazi dicta- 
torship has been throwing down ahead of it as it progressed the 
constitutional planks on which it proposed to walk, and that for it, 
if not in the eyes of other people, the result suffices to make its 
government “constitutional.” 

* K. Locwenstem, "Dictatorship and the German Constitution, 19,3-19)7,” Uni - 
•.crsuy’of Chicago LaU Rev, June, 1937, pp. 541-545- 
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Turning now to government as it operates on 
the fuhrer and legally dubious but empirically sufficient 

reich chancellor ka S1 s, we encounter, of course, at the outset— and 
at es ery other point as well — the one sovereign authority, the Fuhrer 
(and former chancellor). The fact of his supreme pow er is so clear 
and simple that a child can grasp it. The mystical concepts and 
phraseology with which Nazi expositors hate invested it, however, 
would puzzle a dialectician. At an earlier point, wc hate sought to. 
make as clear as may be the relationship alleged to exist between 
Fuhrer and Volk, or people, 1 and there is no necessity for elaborating 
the matter further In a “leadership” state — neither a monarchy nor 3 
democracy — the will of the people, wc are told, is formulated, ex- 
pressed, and earned out by the Fuhrer. “All powers of government. 
Minister of the Interior Frick assures us, “arc concentrated in his 
person”; all o 3 ths of fealty taken by office-holders in party and state 
are taken, not to those institutions , but to the Fuhrer personal!); 
and the reciprocal responsibility which the Fuhrer is alleged to 
sustain is to “the nation” — even though there arc no definable chan- 
nels through which such responsibility can be enforced. 

The official title long borne by Hitler — Fuhrer and Reich chan- 
cellor-acquired new meaning in 1934, on the death of President 
von Hindenburg. Notw itlistandtng that well before the chief execu- 
five's decease, he had been stripped of most of his authority (outside 
of supreme command of the armed forces), there had been a ccrtaii 
dualism between him and the chancellor. At his death, opportunity 
was seized to dispense with the presidential office completely-* 
technically, to merge it with the chancellorship, and from that nme 
the supremacy of the Fuhrer and Reich chancellor not only W35 
a full reality, but also squared with appearances. 

Shading off as they do into ethereal functions. 
some of ms such as that of “bearer of the legal will of the 

PO “ ! Rs racial community.” the governmental powers 0 

the Fuhrer 2 defy exact enumeration or classification. Many, how- 
ever, arc definite enough; and of these a few may here be called to 
mind. To begin with, as legatee of the Reich president, Hitler has 
all powers which the Weimar constitution conferred on that im- 
portant dignitary — appointing ministers and other officials, 
ing and dissolving the Reichstag, pardoning offenders, and (0 
largest present importance) serving as supreme head of the armc 
forces. In later years, the Fuhrer exalted the Relchsvehr, of 


1 See pp 734-735 above 
* As pointed out above, the term 
ode S« p 73 6 , note x. 


“chancellor has been dropped from the ofKcu 
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national army, and relegated the Storm Troops, or party battalions, 
to a less conspicuous position; and early in 1938, by a series of 
spectacular moves inspired by fear lest the army bureaucracy get 
out of hand, he placed himself in direct personal command of the 
entire establishment. Another vast group of weighty powers accrue 
to the Fuhrer from the lengthy series of organic laws issued in pur- 
suance of the Enabling Act of 1933. That revolutionary act of 
itself, in effect, made the Fuhrer, through his complete domina- 
tion of the cabinet, the final arbiter of laws to be passed and con- 
stitutional changes to be introduced. Extension of full control of 
the Reich over the Lander and their subdivisions materially widened 
the scope of the appointing power, as also did the nationalizing of 
the judiciary. The whole purport of the developing system, further- 
more, was such as to put the Fuhrer in complete control over the 
country’s foreign relations. And the enumeration could be extended 
— not omitting the function of serving as national governor in Prussia 
and party agent or delegate in Munich. Mention of party suggests 
still another enormous area of power; for in that domain, as well as 
in the state, Hitler as Fuhrer holds supreme and literal command. 
A deputy leader there is, as we have seen, for the party. 1 For state 
affairs, such an assistant may eventually be appointed, although as 
yet Hitler keeps all of the threads tightly drawn in his own hands. 2 

"With the triumph of the Nazis, cabinet govern- 
ment, in the familiar sense of the term, disap- 
peared completely. There is still, however, a 
cabinet, in which heads of executive departments preponderate, 
and although less influential and important in a collective capacity 
than before, ministers in their individual capacities have rather 
gained than lost. Of executive departments, there have been of 
late 14 — seven known as Reich ministries, seven others as Reich and 
Prussian ministries because of the consolidation of national and 
Prussian administration which has taken place in nearly all fields. 8 
Ministries may be created, combined, reorganized, or abolished by 


MINISTERS AND 
DEPARTMENTS 


* See p. 736 above. 

* With the country mobilized /or war in August, 1939. a new Cabinet Council 
for the Defense of the Reich seemed hhely to absorb, for the time being, some 
portion of the Fuhrer’s personal powers 

* TVie tmSy Prussian rairnsuy txn tied vis *wv& 1 cOTfsjwivdmg RtkL irltL sssy, 
with a single joint minister at the head, is that of finance, and in point of fact the 
head of that ministry is included in the national cabinet. See p. 779 below. Reich 
ministries are- Forticn Affairs, War, Air, Finance, Justice, Post Office, and Popular 
Enlightenment and Propaganda, Reich and Prussian ministries Intenor, Economics, 
Labor, Transportation. Agriculture, Education and Science, and Church Affairs. A 
number of high administrative aeencies and officials such as the Reich Court of 
Audit, the National Planning Office, the Youth Leader, and the Reichsbank, axe 
'ncluded in no department. 
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simple dictate of die Tuhrer, and ministers similarly appointed and 
removed, and at all times there arc ministers without portfolio (four 
m 1938), with the Deputy Tuhrer (since 1937) among the number 
A comprehensive end service act of 1937 devotes an article to the 
status of ministers, prescribing the oath to he tal cn to the ‘fulircr 
of the German Reich and Volk” forbidding incumbents to hav can) 
business connection for profit or to carry on any professional occu 
panon while m office, and tempering the seventy of the Tuhrer s 
power of dismissal with liberal provisions for retirement pensions 
As would be expected, the Ministry of the Interior, with wide* 
sweeping jurisdiction m the areas of administrative personnel, local 
government, police, health, and even labor, is in many respects the 
most important of the group 

Collectively, the ministers (with or without 
position of portfolio) form the cabinet, although cabinet 

' 11 1M 1 meetings arc likely to be attended, 111 addition 

by undcr-sccrctarics and other lesser officials w hose jurisdictions are 
involved in matters to be considered Under the old Empire, there 
was as we have seen, no imperial cabinet at all, the chancellor occu 
pied a unique, isolated, and superior position, while the ministers 
attended simply to the w ork of their sev cral departments While to 
some degree perpetuating the Rismarckian “chancellor principle 
by concentrating on the chancellor sole responsibility for decisions 
relating to matters of broad policy', the Weimar constitution asso- 
ciated chancellor and ministers in a cabinet and plainly contemplated 
“cabinet gov ernment," cv cn though on lines of less strict collegium 
than prevail in Great Britain and Trance 2 As marrers worl cd out 
the Weimar cabinet found itself in a difficult position as between the 
Reich president and the Reichstag, being actually dependent on the 
confidence of both, and the resulting confusion contributed not a 
little to weakening the Weimar regime in its unhappy liter stages 
When the Nazis came into control, all doubts and difficulties at this 
point disappeared Sav c only that the form of a cabinet w as main 
rained and meetings kept up, the ptges of history were turned hick 
to the imperial period — at least in the sense that responsible to an 
elective legislature ceased and the chancellor once more emerged 
as a dignitary on a wholly different plane from that occupied 1» 
ordinary ministers As Reich chancellor, Hitler, in point of 
quite transcended any chancellor of imperial times even Bismarck, 

1 J K Pollock and A V Boerner, The Gcrmjn Ct il Sertcc Act (Oi 
*9j8) 

* See pp 6 R 5-688 above 
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because, whereas the earlier chancellor was, after all, only a superior 
minister, with unique status and powers under the emperor, to 
whom he was responsible for everything that he did, the Fuhrcr as 
Reich chancellor acknowledged no superior, and no responsibility 
except vaguely to the “nation.” The Weimar relationship with the 
ministers, too, has yielded to the “leadership” principle, under which 
all pledge fidelity and obedience to the Fuhrer personally. 

Partly because Hitler spends relatively little 
cabinit activities rinie m Berlin, partly because government under 
-LAW-MAKING , . , r ' 

the existing regime is not in the main a matter 
of collective deliberation and decision, the cabinet meets infre- 
quently. Department business requiring something more than word 
or act of the appropriate minister becomes a matter for consultation 
with the Minister of the Interior, or the finance minister, the Deputy 
Fuhrer, or in the most important cases the Fuhrcr himself, but 
rarely a subject for discussion and decision in cabinet conclave. In 
the domain of legislation, the cabinet functions a bit more actively, 
although here again much is done without convoking it, and in any 
event — notwithstanding the Enabling Act’s plain stipulation that the 
laws which it contemplated should be made by “the national cabi- 
net” — decisions arc reached not so much by it as by the Fuhrcr inde- 
pendently and countersigned by the appropriate minister, and while 
decrees of the kind arc very commonly issued in pursuance of an 
act or statute, such underlying measures have often themselves not 
been considered by the cabinet as a whole, and of course hardly 
ever by the Reichstag. In most cases, it suffices for the originators 
of a law merely to get the Deputy Leader’s approval, to have copies 
circulated among the ministers, and to collect the ministerial sig- 
natures; sometimes, indeed, the proposal is not even sent to all of the 
ministers. Of course, a project may be important enough to be taken 
up with the Fuhrer directly and personally; and he may choose to call 
the cabinet together to discuss it. But of one thing the proposer of 
a statute may be certain, namely, that even when it receives cabinet 
consideration, the outcome will be determined, not by show of 
hands, but by verdict of the Fuhrcr. Statutes naturally arc in no c.isc 
subject to judicial review; and while a court might conceivably hold 
a decree or ordtnsncc okra zvras, its boldness in doing so would 
almost certainly have no c/Tcct other than to call forth a statute 
establishing the measure’s full validity. 

As will appear. Fascist Italy has dispensed alto- 
gethcr with popular elections, and the former 
Chamber of Deputies has given way to a body of persons sitting, ex 
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officiis, by virtue of positions of other sorts to which they has c been 
appointed by Mussolini 1 In one sense, Nan Germany has not 
broken so completely with the past an elective Reichstag still sur- 
vives In another sense, there has been a more complete break the 
reconstructed Italian Parliament is in session a good deal of the time 
and considers hundreds of legislative projects every year, whereas 
m si\ years (between March, 1933, and the spring of 1939) J hc 
German Reichstag was convoked in all only 1 1 times and acted on 
a total of precisely five measures 2 In still another sense, the situation 
in the two axis” countries, is the same irrespective of existing 
parliamentary machinery and forms, legislation is planned and pro 
cured on absolutely independent lines bj the “government —in 
the final anal) sis by der Fubrer or II Duce In Germany, it has been 
deemed worth while to maintain the Reichstag for the appearance 
of “regularity” which it affords (to the uninitiated, at all events), 
and for the opportunities which its occasional meetings give Hitler 
and other higher leaders to make important speeches and m other 
ways to dramatize the regime A notable illustration of the bodys 
utility in the latter connection was afforded on April 27, 1939* ' v ^ cn 
it became the sounding board for a tw o and one-half hour harangue 
by the Fuhrer m answer to proposals in the interest of international 
peace previously addressed to the speaker and to Mussolini b) 
President franklin D Roosevelt 3 On the eve of the war starting W 


the following September, it served a similar purpose 

An Ebert or a Stresemann looking in on a Reichstag session would, 
however, find little to recognize To start with, he would have to 
look for the gathering, not m the Reichstag building in Berlin, but 
in the KroII 7 heater, or even m suburban Potsdam He would rind 
it considerably increased in numbers, for, with the old quota of one 
seat per 60,000 popular votes still employed, the huge turn-out at 
Nazi elections has run up the membership to 817 4 fo his amaze- 


1 See pp 841, 845 below . 

’The Law for the Reconstruction of the Reich (1934), abolishing the £*** 
legislatures and subord naung the Lander cabinets to the national cabinet ti> 
measures enacted at Nuremberg in connection with the party congress of I9?f £ 
having to do with matters of race and cmzensh p and a law of 1937 renewing > 
Ijubbng Act. In a hastily convoked session of September 1 1 939, a decree anne» » 
Danzig to the Reich was ratified 

* See New York Times of the date mentioned and days following , 

* Tven before the annexations 6f territory in 1939 A cal met made Jasv ®t »9> 
barred Jews and Jewish mixed offspring’ from toting (W L. Rappard * 
Source Bool, Pc. IV, 73), but otherwise the pressure applied by the patty TCi 9 , w 
something very like compulsory voting It goes without saving that candid* 
are selected solelj by the party leaders indeed under practice introduced in 191 
the same ballot, anti one not even bearing themames of cand dates but only w* 
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ment, he would find the entire membership belonging to a single 
political party — the only party allowed to exist, and of course the 
only one nominating candidates at election time, notwithstanding 
that the old proportional-representation law has never been re- 
pealed. He would find only a mass meeting, convoked to rubber- 
stamp some major governmental plan or policy already decided 
upon, or merely, as on the occasion mentioned above, to shout its 
approval of a speech by the Fuhrer — in any event, not a deliberative 
body, equipped with committees and other instrumentalities for 
work. And he would have to time his visit with precision, because 
no sitting since 1933 has lasted more than a few hours and at one 
in 1935 all was over in a few minutes — notwithstanding that mem- 
bers receive pay out of the national treasury, year in and year out, 
at the rate of $240 a month, qualifying them as “the highest paid 
male chorus in the world 1 ” * 


_ „ T „„ „ Students of history will recall the frequent use 

THE PLEBISCITE , . , , j 1 , 

of the plebiscite by both the first and the third 
Napoleon, and will not be surprised to find the device brought into 
play by European autocrats of our own day. Old-time hereditary 
monarchs scorned such procedures, but a Napoleon, a Mussolini, 
a Hitler — having come up from nowhere, but nevertheless emerging 
at the head of a boldly challenging revolutionary regime — may well 
find it expedient to seize favorable moments to put dramatically to 
the people the question of whether they do or do not endorse what 
is going on, thereby imparting to the regime 3n appearance of popu- 
lar rootage. Hitler has no use for the popular initiative, and quite 
as little for the referendum as a device for actual law-making; both, 


as known to the Weimar constitution, are nowadays extinct. A Law 
Concerning Referenda, dating from July, 1933, purports, however, 
to preserve the principle of the referendum in an “ennobled and 
refined” form. 2 Under it, the government may “question the people 
as to whether or not they approve” of a measure proposed or already 
enacted, the result being determined by “a majority of the valid 
votes cast”; and plebiscites on these lines were held, four times 
in all, during the first half-decade of Nazi rule. As would be ex- 


magic names of Hitler and fiv e other major party figures, is used in all constituencies. 
(For the form of it, see tbtJ , j$ ) On this occasion, the number of qualified voters 
was 45440,645, the number of totes cast, 44,966499, and the number cast for the 
party list, 44423, 1 16, or 98 8 per cent of the total The most recent election (April, 
*938) yielded results generally similar. 

* Quoted in J. K. Pollock, The Government of Greater Germany, 79. 

*J. K. Pollock and II J Heneman, The Hitler Decrees (2nd ed ), 42, W. E. 
Rappard et al , Source Book, Pt. IV, 71. 
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pected, the outcome in cv cry ease w as an ov eru helming affirmative 
vote, nsmg from 93 per cent m Nov ember, 1933, on the question 
of Germany’s withdrawal from the League of Nations, to 998 per 
cent in April, 193S, on the issue of the anncvation of Austria Onh 
proposals known to be highl\ popular arc ever submitted, in addi 
non, plcnt\ of means of intimidation arc a\ ailable should opposition 
show signs of coming into the open \s matters stand, the question 
of what would happen if a vote were to go against the government 
is highly academic Nevertheless, Nazi theorists have discussed it, 
w ith the conclusion reached that ‘ cv cn if the v oting people turns 
against the Fuhrer, it is he w ho represents the objeenv c mission of 
the people. 1 Ic therefore has to take no account of the opinions and 
trends manifesting themselves m the plebiscite In ease the people 
do not agree to an intended measure, it may still be earned out In 
ease of 1 measure already earned out, the opposition of the voting 
people w ill not rev erse it ” 1 


w, cmrn.Mr.T [" 3 “ncler d.ctamnh.p, Icjilj 

mvinlv AMvrwr ,ailon — at all events, so far as machinery ana 

OF administration P rocc durcs go— is a comparam cly simple a/Fatr 
T or Nazi Germany, what has been said in pre- 
ceding pages fairly covers the ground Administration, however, is 
a v cry different matter. Allow ancc once made for basic law -maknj 
by dictate from the top, government m such a regime becomes 
almost entirely administration, including of course the administra- 
tion of justice, and most of the remainder of w hat w c shall have to 
say about German government will relate to administrative organi- 
zation and proccdurcs — in the present chapter, with respect to civil 
service and justice, and in the following one, with regard to the 
liquidation of the Linder and the reconstruction, under centralize 1 ! 
control, of the gov emment of local areas 


f \rl\ dfvfiop- *^ 1C cul * scrv,cc '” remarks a competent au- 
MFNTANnincii rhontj, "represents the most traditional aspect 
iMPORTvser of German political life In fact, an appreciatin' 1 

civil sFRvrcf i\ ,ts nature and its growth is as essential loan 

cir mam understanding of German political life as is a* 1 

appreciation of the nature and growth of Par* 
Iiamcnt to an understanding of English political life ” * At a time 
indeed, when England was still seeking a solution of the problem 


„ ) ^ i'erfatMig (Hjmburr, 19J7) Cf A J Zu relief. "TTie H 

ReferenJj,” Amrr Poht Set Re 

C. J Fnedneh. in tbiJ , Apr, 1933, p joi 
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of the relations of crown and Parliament, and France still was gov- 
erned by the caprice of monarchs and the sycophancy of courtiers, 
the larger German states were already in the hands of intelligent ener- 
getic, and capable civil services, which, in truth, may more nearly 
be said to have created the states as the modern world has known 
them than to have been created, as mere tools, by the states them- 
selves, as were the civil services of countries like France and England. 
Localism and surviving feudal pretensions gave way to centrally 
directed state administrations controlling coinage, revenues, and 
expenditures, regulating trade and industry, and even dealing with 
problems of education and poor relief. In Prussia especially, the 
civil service became the central nexus binding the various parts of 
the kingdom together. As much as 200 years ago, the Prussian 
service was being gradually professionalized by the introduction of 
competitive examinations as a basis of recruitment, as earlv as 1794, 
offices were forbidden to be given persons not of tested ability, 
and inasmuch as a thorough knowledge of law was the attainment 
chiefly sought in candidates, the universities early became, as they 
afterwards remained, the principal training grounds for govern- 
ment officials. 1 


CRITICISM OF 
BUREAUCRACY 


Development on these lines was not, however, 
without its drawbacks, and at an early period 
criticism began to be directed against the bu- 
reaucratic character of the services, particularly that of Prussia 
Early in the nineteenth century, Baron vom Stein (although him- 
self, as Prussian minister-president, part of the system) wrote: “Wc 
are governed by paid, book-learned, disinterested, propertyless 
bureaucrats. . . . These four words contain the character of our 


and similar spiritless governmental machines- paid, therefore they 
strive after maintenance and increase of their numbers and salaries, 
book-learned \ that is, they live in the printed, not the real, world, 
’without interests, since they are related to no class of citizens of any 
consequence in the state, and are a class for themselves — the clerical 
caste; propertyless, that is, unaffected by any changes in property. 
It may rain, or the sun may shine, taxes may rise or fall, ancient rights 
may be violated or left intact, the officials do not care. They receive 
their salary from the State Treasury and write, write in quiet cor- 
ners, in their departments, within specially-built locked doors, 


* For a thorough survey of the early cml service in the leading German state, 
see \V, L. Dorn, “The Prussian Bureaucracy in the Eighteenth Century," Poht, Sei. 
Ouar., Sept., 1931, and Mar. and June, 193*. 
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continually, unnoticed, unpraised And then again they educate 
their children for equally useful State-machines . There is the 
rum of our dear Fatherland bureaucratic power and the nullity of 
our citizens ” 1 Plenty of similar opinions could be cited, down 
through the nineteenth century, when, to be sure, Prussian admin 
istration was everyw here held up as a model of efficiency, yet in the 
same breath criticized for its rigidity, pedantry, and arrogance 

On account of the fact that the administration 
aspects i\ the 0 f natlona i J aus was ] c f r largely to the states, 
erNTURy' ENTirTn t ^ ie ^ cra ^ civil scrvlcc under the Empire of 

11 1871 was decidedly small, numbering indeed in 

1913 only 19200 persons, exclusive of ‘workers” 2 Civil service 
recruitment and regulation were, therefore, a concern mainly of the 
states, and to Prussia it fell, by reason of her historical primacy in 
developing a thoroughgoing system, as well as because or her phys- 
ical and political preponderance, to fix in the main the forms and 
standards adhered to throughout the country Stated briefly, the 
principal characteristics of the Prussian service by 1914 were as 
follows (1) organization in lower and higher grades or compart 
ments, with practically no opportunity for the employee to break 
through the wall separating the inferior from the superior service, 
(2) recruitment, chiefly from the upper and upper-middle classes 
of society, by examination based on a course of at least three years 
in law and political science at a university, (3) as preparation for 
appointment in the higher service, a lengthy period — irt stages ag 
gregatmg from three to four years — in ‘ preparatory service,” K, 
as a sort of apprentice in offices of local authorities in the municipal' 
Hies, “circles” (counties), and districts, (4) ultimate admission to 
the higher service on the basis of a rigorous final examination, oral 
and written, (5) appointment with guarantee of permanence so 
long as the appointee conducted himself properly and was efficient 
and on the assumption that he would make public service a )<‘ c 
career, (6) abstention from political acm ity, except v oting ( onC 
may add that the civil servant was invariably expected by the g° v ' 
emment to “vote right”), (7) fairly gooci pay, and much socn 
prestige for persons who, m the main, were already of the socially 
superior classes Meanwhile, general civil service laws of 1873 an 
1907 had made the merit system universal in the imperial service 
likewise 

* Quoted in H Finer, op cit^ II, mi i II b< 

*As compared with a total of some i 500/100 state functionaries It wl , . 
recalled that 2 large part of the administrative work of the Reich was perform* 
officers and employ ees of the states 
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When the Weimar Assembly of i o i o took stock 
wriMARco.vs’n- E r ^ e nat,ona l situation with a view to finding 
i utio.v what elements of the old governmental system 

could be salvaged, the civil service was placed 
high in the list. Not only did it soon become apparent that the 
service had nothing to fear, but nearly all of the political groups 
showed concern and respect for it and sought its support. As the 
country’s most effective instrument of government and most notable 
contribution to the development of the science of government, it 
was without question to go on. Into the new constitution were writ- 
ten, to be sure, certain provisions designed to place the service on a 
more democratic basis, all citizens, “without distinction,” were 


declared eligible for public office “in accordance with the laws and 
according to their capabilities and achievements,” and all discrimi- 


nations against women were abolished. 1 Furthermore, it was stipu- 
lated that incumbents of public positions shoufd be “servants of the 
whole community and not of a party,” which, however, was not 
construed to debar them completely from participation in politics; 
and supplementary legislation made it plain that they were, under 
no circumstances, to involve themselves in violent opposition to the 
state, whether by engaging in strikes or by taking part in revolu- 
tionary movements. These restrictions once laid down, however, 
they were given, in the constitution itself, a grant of fundamental 
rights under which ( i ) they were to be appointed for life, unless 
otherwise provided by law, (2) their “vested rights” were to be 
inviolable, (3) removals, suspensions, and transfers to posts carrying 
less pay were forbidden except “on the conditions and in the form 
provided by law,” (4) a right of appeal from all disciplinary sen- 
tences was guaranteed, along with a right to inspect one’s own 
efficiency record and to present one’s side of the ease before any 
derogatory entry was made, (5) freedom of opinion and liberty to 
form organizations were granted, and (6) in line with former Ger- 
man, and indeed all Continental, usage, the state was made to accept 
full responsibility for injuries done to a third person in the execution 
of official authority. 2 

In pursuance of these principles, civil servants under the Weimar 
regime were encouraged to discard their old attitude of aloofness 
and superiority, to cultivate broad political, economic, and social in- 
terests, and not only to give free expression to their political opinions 
(so long as not communistic), but to take an active part in political 
life. Matters did not, however, go as well as had been hoped. Large 


* Art, 118. 


* Arts. 129-13 1. 
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and influential organizations of civil sen ants which now sprang up 
rather accentuated previously existing jealousies among different 
groups than the reverse Strikes of public employees, although for 
bidden, nevertheless occurred from time to time 1 Democratization 
of the sen ice proved more a theory than a fact, for the reason {if 
no other) that the conditions of admission to the upper levels were 
too exacting and entailed too much expense, to be met by any except 
the sons of the well to-do Loyalty to the new political order— 
never too well assured — was perceptibly weakened by measures, 
beginning in 1924, by which for purposes of economy, salaries were 
cut, employees were discharged wholesale as they might have been 
in private industry, and officials ostensibly protected bv law were 
removed against their will from active serv ice and placed on meaner 
pensions More and more, the service was dragged into the areni 
of party politics, not only by its ow n sometimes too ardent parofl 
pation but by interference with it on political lines launched bv 
different panics animated by grave, although no doubt convenient 
misapprehensions as to the proprieties or parliamentary govern 
merit 2 

, It was inevitable that the civil service and the 
restoration at National Socialist party should clash w hen the 
° F latter came to povv er On the one hand the bulk 
of the civil servants were identified with other 
panics and indeed after 1929 Hitler’s party' had been bracketed with 
the Communists as an organization w ith w hich, on account of 1® 
subversive tendencies civil servants should have nothing to do Oi 
the other hand Hitler himself had carried over from early l» c a 
deep seated prejudice against the public service, too few civ d sen 
ants had found their way into the Nazi camp, 2 too many w ere non 
Aryans , and in the eyes of the people who rose to control in i 93 j 
the service was completely infected with, and indeed a mam bu 

1 F F Blachly and M E. Oacman, "German Public Officers and the Right * 
Srntc " Amer Poht Sci Rez^ Feb.. 1918 — 

’The principal accounts in rnglish of the German civil service P nor ^ 
"restoration” at the hands of the H tier government in 193 J are H F” ne f °P ’ 
H Chaps xxiii xxx.andxxxiv xxxvn,pjxri T F Blachlj and \t T Oatma ^ 
err, especially Chaps x x 1 xs xvi C J Friedrich "The German and the rrtr . 
Civil Service ”mL D WTi te 77 e Crtl Set- ice tn tl e Modem State 
F M Marx in L. D \Vh tc et a/-, Cr tl Ser-zce Abroad (New Vorl, 19P' 
excellent bnef characterization is P hosoi Modem Germany A Study tn t 
mz Loyalt et (Chicago 193J) Chap \u . .. cv g 

’Statistics published in 1936 revealed that less than four per cent or a , ,v e 
servants became members of the National Social st party before H tier afta n 
chancellonh p 
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wark of, the hated Weimar system. Taking advantage of powers 
conferred in the Enabling Act, the Hitler government therefore 
proceeded to “restore” the service. Two weighty “cabinet acts” 
of April 7 and June 30 (together with supplementary decrees) 
largely achieved the desired end. The first — a Law for the Resto- 
ration of the Professional Civil Service 1 — was made applicable to 
civil servants of Reich, Lander , and local areas alike, and envisaged 
removal from the service, on every level, of all members regarded by 
the Nazi authorities as for any reason objectionable. To be dis- 
missed, in particular, were. (1) officials and employees who (through 
favoritism or other alleged looseness in the Weimar system) had 
entered the service since November 9, 1918, “without possessing 
prescribed or customary training or other qualifications for their 
career”; (2) officials who were nor of “Aryan descent,” unless they 
had been in the service since pre-war days or had fought in or 
otherwise incurred sacrifice on account of the World War; and 
(3) officials who, “because of their previous political activity,” did 
not offer security that they would “exert themselves for the national 
[socialist] state without reservation.” Under the first of the three 
provisions, few removals actually were made; under the second, 
there were numerous dismissals of Jews; under the third, a Damocles’ 
sword was hung above the head of every civil servant not openly 
a supporter of the Nazi regime, and many removals, in all ranks, 
took place. If officials whose separation from the service was desired 
could not be brought into any of these categories, a further pro- 
vision of the act opened a way for summarily demoting them or 
retiring them on pension, and many were edged out of active con- 
nection in these ways. 

The second of the acts referred to — a Law Changing the Regu- 
lations in Regard to Public Officers 2 — reiterated the exclusion of 
“non-Aryans”; specified marriage to a person of non-Aryan descent 
as a further disqualification, set up a minimum age requirement of 
35 for women appointed “national officials for life”; made women 
liable to dismissal whenever their economic status appeared to be 
“permanently secured because of a family income,” i.e., as a result 
of marriage; reaffirmed in more positive language the eligibility for 
appointment to the national service of only persons (a) having “the 
prescribed education or customary training” or “special qualifies- 

1 J K. Pollock and H. /. Hcncman, op. eit. (and ed.), 36-58, \V, E. Rappud et a!.. 
Source Root, Pc. IV, 15-17. 

* J K Pollock and H J Heneman, op <t{. (sod ed 1,40-41 ; W. E Rappard et al , 
Source t}ook t Pt. IV, 30-31. 
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tions for the office,” and (b) guaranteeing that they would at all 
times “support the state of the National Revolution without rcser- 
v ation ” 

It is hardly necessary to say that the policies cm 
rrFEcrs bodied in the foregoing regulations subjected 

the civil service, as know n in both imperial and 
republican times, to profound shock It was not sunpl) that b) a 
wave of the magic wand of dictatorship all national, stare, and 
local civil services were merged into a single sen ice, under uniform 
regulations, even before the Lander were otherwise deprived of 
their basic rights M More significant than this was the complete 
abrogation of the ‘neutral,” i e , non-party, basis on which the sev- 
eral services had always been supposed to rest Henceforth, the 
combined service was to be an auxiliary' and agency of the National 
Socialist part), with c\crv member regarding himself, on penalty 
of removal, as one of Hitler’s "soldiers in plain clothes ” To be sure, 
the service as a whole was expected to continue, and did continue, 
with many of its historic features unchanged To be sure, too v\e 
are told that up to the end of 1933 not rriorc than 10 per cent of the 
total personnel suffered ejection But multitudes of officers and 
employees who theretofore had sought to live up to the rule of 
neutrality suddenly found that they must at least pay lip-service 
to a regime of which they disapproved, fear of arbitrary removal 
in a tune of widespread unemployment, gripped all but the mnvr 
sycophantic, distrust and uncertainty’ undermined efficiency and 
morale Conceivably, suppression of all political parties save one 
might eventually case matters for a bureaucracy long disturbed bv 
con fliers of competing loyalties, a civil service in a one-party state 
might possibly attain in a new degree that stability w hich is csscnnal 
to the fncnonlcss functioning or the public scrv ices as instruments 
of government In the meantime, however, the conversion of 2 


"luwi naa Dome no part in Creating the new political oru« 
into an army of “trustworthy and tried fighters or the national 
front in support of that order, quite shattered the foundations on 
which the service had traditionally rested and created a situation 
which, whatever the ultimate outcome, could be trusted to leave it* 
mark for generations upon German civil service ideals, methods, 
and procedures 

THE CIVIL sekvcc so , on l r ,h 5 of 1933 

act or 1037 claimed than plans began to be laid for toe 

promulgation of a new and comprehensive civil 
* By law of January 30 1934. See p 777 below 
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service code — one which should bring together and reorient the 
whole body of law on the subject and in some degree dispel the 
demoralizing atmosphere of uncertainty and apprehension by which 
civil servants generally were surrounded. Delays ensued, and even 
after the work of drafting was started, some two years proved nec- 
essary for completion of the task. On January 26, 1937, however, 
a Deutsches Reamtenvcsctz (German Civil Service Law) was de- 
creed, which in conjunction with a new National Service Disci- 
plinary Code and 3 slightly later Police Officers Act, forms one of 
the most complete and systematic bodies of civil service law in the 
world. 1 Not only does it consolidate and supersede all previous law 
on the subject, but it applies to the entire coordinated service — 
“direce Retchsbanine" (national officials) and “indirect Reichs- 
beajnte” (e.g., municipal officials) alike, all being now, of course, 
Reich officials — including school teachers, university professors, 
judges, and even persons engaged in various enterprises of only 
a semi-public character. 

Neither in the earlier legislation nor in the new 
the service tod \Y: coc j e W as the inherited civil service system upset 
I, party basis as a whole. On the contrary, large features 
suffered little or no change. Nevertheless, as 
already pointed our, the entire system was given a violent twist, not 
only by tfic complete nationalization of the service, but by the plac- 
ing of it, in utterly unashamed fashion, on a basis of party and 
personal fidelity, as indicated in the words with which the 1937 law 
opens: “A civil service rooted in the German Volk , thoroughly im- 
bued with the National Socialist Weltanschauung, which is hound 
in fidelity to the Fuhrer of the German Reich and Volk, Adolf 
Hitler, forms a fundamental pillar of the National Socialist state.” 
Every German civil servant today takes, not merely the usual sort 
of oath to perform his duties faithfully, but a very special pledge 
of personal loyalty and obedience to the Fuhrer. He, further, is 
committed to “intercede unreservedly at all times for the National 
Socialist cause.” He may assume any non-salaried post in the party 
without formality of seeking permission, and of course without 
sacrificing his civil service status. He must never fail to report to 
the higher authorities anything coming to his notice that might 
prove detrimental to party as well as to state. And after rctire- 
1 A translation of the main act in foil, with selections from the disciplinary code, 
will be found in J. K. Pollock and A. V. Boemcr, The German Ctvtl Service Act 
(Chicago, 1938). Cf. F. M. Marx. “German) ’s New Civil Sen ice Act,” Amer. Pollt. 
Sci. Rev., Ocr„ 1937, and H. Tasse, “Cm! Scmcc Law in Germany,” Jour, of 
C otnpar. Legit, end Internet. Late, Nov„ 1937. 
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-mertT; Ife ttw 5 t^gil ytmsc ru p u 1 ou s ly the secrets of party ana state 
alike > \ 

^ Twipnalization of the entire service, together 

2 other features j < . . . , * , 

v ,\vith capture of the w hole by i single part), a' 

/ suy^d ly dad-violence to civil service traditions and arrangements as 
known 'to rh’c generations of Bismarck, William II, and Lbert As 
pointed out abov c, however, the service as an institution , and w 
deed in many of its rather fundamental aspects, goes steadily on, and 
consideration of the subject here may end \v ith mention of a ft" 
further present-day features, carrying over unchanged or embody 
ing modifications, as the case may be ( i ) There is no single central 
personnel agency, such as a civil service commission, subject to the 
power of the cabinet to regulate personnel matters in so far as it 
chooses, and m conformity uith the rather elaborate provisions of 
the 1937 law, each department takes care of its ovv n personnel work. 
(2) Qualifications for admission to the service — citizenship, cduca 
non on prescribed lines for higher and lower levels, successful pas 
sage of competitive examinations — remain as before, with the 
important additions of racial purity and political reliability The 
exacting standards of academic training and of written and oral 
tests have not been let down, but only the new racial and political 
requirements added (3) Security of tenure is prov ided b) arrange- 
ments under which, after prolonged probationary service and 
further examinations, a man may be designated an “official for h* c 
at the age of 27 and a woman at the age of 35 (4) Discipline" 
m accordance with the extraordinarily full and specific provisions 
of the new code on the subject — is, however, provided for, with 
warning, reprimand, fine, and dismissal as penalties to be imposed 
for a long list of offenses, including, of course, disloyalty to the 
party and regime in any form Tor the consideration of all q uc< 
tions of removal, special “disciplinary courts,” organized in connec- 
tion with the system of administrative courts, 1 arc provided, 20 
with right of an accused official to avail himself of the sworn test* 
mony of witnesses and experts Appointed by the Minister of the 
Interior, the judges in these courts will, of course, be faithful sup* 
porters of the regime, but at least a civil servant cannot be force 
out without the advantage of a hearing There arc elaborate p r0 * 
visions, too, under which an official, without being technically re 
moved, may be given an inactive status, with pension (5) Hig* 1 * 1 
officials receive fixed, and fairly liberal, salaries, ranging from 24 °?° 
Rcichmarks downward, lower ones, salaries of from 1,5°° R c,c h 

1 See p 768 below 



TOTALITARIAN GOVERNMENT' „ 7< j$ 5 

marks upward, subject to periodic advances until a prescribed maxi- 
mum is reached. 1 (6) Generous retirement provisions prevail. At 
6 2, an official may retire voluntarily, 2 at 65, retirement becomes 
compulsory; and disability may entail retirement at any earlier age. 
As in the past, retirement pensions are liberal — amounting as a"rule, 
for a person of extended service, to as much as 75 per cent of the 
salary last received, and likely in any event to be supplemented with 
allowances for dependent children. Widows and dependent chil- 
dren of deceased civil servants are pensioned, and, contrary to the 
practice in Great Britain and the United States, employees are not 
required to contribute to the funds out of which pensions are paid 
(7) Speaking broadly, women arc admitted to the service on the 
same terms as men. As has always been true, however, the numbers 
who can meet the academic qualifications are relatively small; and 
the new law discriminates against women not only by allowing 
them certificates of life appointment only at the age of 35, but also 
by stipulating their removal from the service in cases in which 
marriage affords presumptive assurance of economic security. (8) 
A former voluntary organization of civil servants, known as the 
Deutsches Beamtenbund, has been replaced by a Nazi-led and con- 
trolled Reichsbund der deutschen Beamtcv , divided into sections 
for police, teachers, and other groups, and devoted — according to 
the terms of its constitution — rather more to stimulating zealous 
support of Naziism than to cultivating purely professional interests 
and techniques. 3 


It was not to be expected that Nazi centraliza- 
national a-nd state tlon ^ministration w r ould stop short of the 
courts before courts; and here, truly enough — even though 
most of the former judicial machinery has sur- 
vived — changes of the utmost significance have taken place. Under 
neither Empire nor Weimar Republic did the country, although 
federally organized, have two parallel systems of courts, one na- 
tional and the other state, on the pattern of the United States. From 
1869 onwards, there was, it is true, a Reichsgericht, or national 
supreme court, sitting at Leipzig; and under the Weimar constitu- 
tion this tribunal was endowed with wide powers, including that of 

* Tor salary sche Jules, see J K. Pollock and A. V’. Bocrner, The German Ctnl 
Sen ice Act, 48-54 

* Until June 30, i<no, at 60 

* A somewhat fuller discussion of the general subject will be found in J. K. 
Pollock, op. at., 104-t 1 1. 
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passing upon the constitutionality of laws enacted in the Lander 
There were, however, no other national courts, and under Empire 
and Republic alike justice was regularly administered in courts 
maintained by the states, or Lander, and rendering judgments on!) 
m their name To be sure, the general form of these courts vas 
regulated by a national law dating originally from 1879, their rowers 
were fixed by national statutes, their procedures must conform to 
requirements laid down in national procedural codes, and judicial 
unity was further promoted by' national stipulation that the jucfg 
ments and orders of the courts of one state should be respected ) 
the courts of all of the others, and by full control of the Reich o\er 
rights of appeal Judges, however, were appointed by state author- 
ities, the tribunals earned on their work as state organs, and in gen 
cral the system preserved unmistakably the stamp of federalism 

All this, the Nazis brought by rapid stages to an 
ali courts end By law of February id, 1934— following 

nationalized, . t wo w ccks a measure liquidating the Unit’’ 

*934-35 and trans f crrjn g their rights to the Reich ' (f5C 

national Minister of Justice was empowered to take all neecssan 
steps to bring justice completely under Reich control, and on J anU 
ary 31, 1935, the Reich, as declared “possessor of full Jt*d ia 
power,” took over * the entire judicial system, with all its pmileg* 
rights, and duties,” some 6j,ooo state authorities and officials 0 
justice thereupon becoming authorities and officials of the R eic jL 
Since that time, there have been no state courts whatsoever * 
judges, as Reich officials, have been under supervision of the Ab ni * 
try of Justice at Berlin, and all judicial processes and proccdur 
have been subject to any kind and amount of regulation by arbiter) 
Nazi decree Certain results hav c inevitably follow cd One of th 
has been the ‘ purification” of the judiciary' by remot al of all ITlc, f 
bers unwilling to take an oath of loyalty' and obedience to * 

T uhrer and to conform generally, in thought and action, to * 
ideology of the regime A second consequence, entailed by 1 
first, has been the total disappearance of c\ cn the semblance 0 
judicial independence A third, similarly entailed, has been the 
of a situation m which, while reasonable impartiality’ may sn * 
expected in the handling of eases having no political implication^ 
decisions in eases of other sorts may equally be expected to be ** 
rated by favoritism toward the regime, its officers, and its suppose 

' In jx int of fact it in later jean summed power to rule on the constitution* 
of national laws as well 

* See n 777 below . 

* \\ I_ Rappard ft jt^ Source Bool, Pt IV, 14 
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Finally may be mentioned the disappearance of judicial review'; all 
legislation emanating from the cabinet or other national agencies is 
ipso facto valid and enforceable, and not only would any judge 
attempting to question its validity bring down the wrath of Berlin 
on his head, but, at the worst, a measure denied validity could 
instantly, as remarked elsewhere, be invested with that quality by 
a new decree. 


Three main categories of courts arc found: (i) 
ri i r ordinary ordinary courts, (2) administrative courts, and 

courts* ( 3 ) special courts The first two antedate the 

1. district courts present regime, the third is .1 N.1/1 creation. The 
ordinary courts start with the district, or local, 
tribunals {Amtsgeriebte) — 1, 7 3 1 in number in 1931 — winch exer- 
cise original jurisdiction, both civil and criminal, m minor eases. 
Damage suits involving less than 1,000 marks, also domestic and 
p’crsonal claims, arc among the civil matters which they may handle; 
while their criminal jurisdiction covers trespass, misdemeanors, and 
other offenses involving a prison sentence of 10 years or less. Super- 
vision is exercised also over a number of non-contcntious matters. 


such as land-title registration, guardianship, and other probate busi- 
ness. The Amtsgenebt has but one judge, and docs not make use of 
a jury, except that in reaching decisions in more important criminal 
eases tiic judge is assisted by two private citizens, chosen by lot, who 
sit with him as lay justices ( Schoffcn ), and who, at lease theoreti- 
cally, have equal voice with him in determining verdicts. 

, „ Next above the Amtsgeriebte are the “state 

courts, or Lcmdgertchtc 1 (15910 193 ij, each 


composed of a president and a varying number of associate judges. 
Each, also, is divided into a civil and a criminal chamber. The Land' 


geriebt has extensive original jurisdiction in civil matters, and also 
hears appeals, both civil and criminal, from the inferior tribunals. 
For the trial of cases involving crimes of sufficiently serious nature 
to entail penalties of life imprisonment or death, there are special 
Scbu'urgericbte, or so-called “jury courts,’* established in connec- 
tion with the Landgeriebte. Strictly, these courts arc not jury courts 
in the Anglo-American sense of the term, since the six jurors who 
assist the three professional judges act as associate lay justices, both 
in the conduct of the trial and in the determination of the penalty 
to be imposed. 


1 This designation should deeme no one, for although the name, like the court 
itself, harks back to earlier days, the Ijnidgcncht is now as truly a national court as 
arc all of the others. 
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J ST VTE SUPE- 
RIOR COURTS 


The highest regional courts arc the Obcrhndcs 
gcrichtc , of which m 1938 there were 26 , each 
divided into civil and criminal chambers com 


posed, according to the t) pe of ease under consideration, of three or 
hvc justices 1 hese tribunals have original jurisdiction in criminal 
cases of unusual gravit), assigned to them b) the Racbst'cncl t 
The bulk of their work, however, consists m reviewing contested 
decisions of the low cr courts 


At the apex is the Rctcbsgcrtcbt, still sitting at 
cotRT* ,ISL RrMl * Leipzig and organized elaborately in a ‘great 
‘senate for civ 1! matters and a similar branch for 
criminal matters together with seven civ il senates and five criminal 
senates In civil matters, this supreme couit reviews the decisions 
of the ranking courts beneath it and disposes of complaints against 
the refusal of the Jartcr to entertain appeals from the Land trend te 
The criminal chambers rev icw contested decisions of the ScJysuf 


gcrichtc, or jur) courts It was the Rctcbsgcrtcbt, too, which on 
request of either the Reich or a Land gov emment (and, b) usage, 
of a private individual as well) decided before 1933 w hether a state 
or national law was, in ns subject-matter, consonant with the na 
tional constitution \yith a bench of 91 judges, this supreme court, 
capping the system is like the Court ot Cassation at Paris an im 
posing judicial bodj 

r Germany recognizes the familiar distinction be 
courts ccn ordinary law and administratis c law, and, 

like other Continental countries, maintains sepa 
'rate courts for litigation arising under the tw 0 t} pcs There has not 
developed, however, any unified scheme of administrative courts 
comparable with that existing m Trance Instead, the Reich has a 
number of such tribunals, dating chiefly from the imperial period 
and charged with handling cases of certain specified t) pes, c % ,su c h 
as arise under national railway administration, military admtnisrra 
tion, and the enforcement of the laws on social insurance, while the 
Lander hav e had more or less elaborate s) stems of their ovv n, w Inch* 
notwithstanding the loss of all autonomy by those jurisdictions, still 
stand and (within the limitations to be pointed out) operate as 
before The Weimar constitution contemplated the creation of 3 
Retebsz erz. altungsgcncbt which should head up administrate 
jurisdiction somew hat as docs the Council of State in Trance, bet 
no such tribunal appeared The onl} approach to such a court under 
the Weimar Republic was a series of supreme Rcicb administrative 
courts dealing with specific matters, such as taxation, insurance, 3 ° 
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transportation — comparable, in a way, to various administrative 
commissions m the United States. The systems in the Lander dif- 
fered, and, as left high and dry after the Lander collapsed, still differ, 
considerably. In small areas, there has usually been only one grade 
of administrative courts, in larger ones, two or three grades have 
been found, organized as a rule in conformity with the existing* 
arrangement of administrative divisions. In some Lander, the ad- 
ministrative courts have been distinct in personnel from the admin- 
istrative service, but in the majority, such courts, even of first in- 
stance, are composed of administrative officials. Many German 
jurists regard the systematic unification of agencies for administra- 
tive justice as an urgent need. Especially since the liquidation of 
the Lander , the creation of a national supreme administrative court 
seems necessary if the new unified governmental structure of the 
Reich is to work smoothly. On the other hand, it should not be 
forgotten that the administrative courts have lost greatly in impor- 
tance under the Nazi regime, because the concentration of legisla- 
tive and executive pou ers in the hands of the Fuhrer and his cabinet 
has made the legality of executive decrees and acts a question that 
simply does not arise. What an administrative court may still decide 
is, not whether an executive decree was ultra vires , or whether an 
official acting under it used his discretion wisely, but only whether 
the act protested against by a citizen fell properly within the limits 
of the discretion allowed. 1 

The Weimar constitution abolished military 

courts, and indeed went so far as to forbid ex- 
ceptional” courts of any kind. The Nazis, however, have set up 
special courts of many different varieties, partly in deference to 
sound principles of specialized jurisprudence, but certainly in part 
also w ith a view' to transferring important functions from the regu- 
lar courts to quasi-judicial agencies recruited from faithful partisans 
of the regime and peculiarly susceptible to political considerations. 
Thus, courts have been called into existence to deal with disputes 
arising among members of the same trade or profession, e.g., jour- 
nalists, lawyers, physicians, and artisans; “courts of social honor,” 
each consisting of one professional judge assisted by two, lay jus- 
tices ( Beisitzer ), one an employer and the other an employee, have 
been created to handle controversies between employers and em- 
ployees; s “hereditary health” courts (a judge and two physicians 

* See R. F. Uhlman and H G. Rupp, “The German System of Administratis e 
Courts," III Lt Rev , Mar. and Apr, 1937. 

’See pp 797-79S below. 
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as la) jusnccs) sir pnxatcl) to deal with the sterilization of persons 
afflicted with senous and dangerous hcrcdit 3 r) diseases, and still 
other special tribunals haxc been introduced, so numerous and con 
fusing as largel) to nullify the judicial unification and simplification 
of w Inch Nazi jurists often boast Most important, how ex er, among 
the new Nazi judicial creations is the cunousl) named VolLsgerichts 
hof, or People’s Court ’ Prior to 1934 eases im oh ing high treason 
were triable in the Reicbsgericht When, howexer, m the \ear 
indicated, that tribunal made bold, m the so-called ‘ Reichstag 
eases, ’ to acquit the former parliamentary chairman of the Com- 
munist part) and with him a number of foreign communists, Nazi 
authorities decided to set up a tribunal that w ould be more depend 
able, and the People s Court w as the result Composed of a president 
two senate presidents, ’ six professional judges, and a number ot 
la) judges hav mg * special experience in fighting subx crsix c attacks 
(all appointed b) Hitler), this tribunal is charged with handling 21 
eases of ' high treason, and of treason against the counrr) ”, and since 
high treason’ now embraces not onlv offenses against the fundi 
mental existence of the Reich, but any and all actn ities in opposition 
to Nazi ideas or organizations, the court js a powerful insmimen 

taht), supplemental to the party courts mentioned elsewhere for 

keeping disaffection from showing itself As would be surmised, 
its procedure smacks strongl) of the star chamber 

rrRMAN tuDGFs As ,n thc casc o( otI,cr Euro P can countries, 

rFRMAN judges GcrTnan) has ncv cr f oI jow cd the practice Of 
most American states m filling the benches of the ordinary courts 
with judges chosen by popular \otc It has been the German, as also 
the French, idea that sen ice on the bench should be a life profession, 
prepared for b) long and special training Until 1933, nil judges 
were appointed by the authorities of the rcspcctixc Lander , or, in 
the casc of the Reicbsgericht , by the national president upon re com 
mcndation of the Rcichsrat, more rcccntl) , appointment has been 
b) national authorities only Training and qualifications arc pre^ 
scribed b) national law, with the xanous Lander — until 1 9 J) 
increasing the requirements as the) w ished As a rule, the candidate 
dcs ores three years to university stud), and then undergoes 3 n s of 
ous examination If he passes, he spends a second period of three 
\ears as an apprentice, during which time he is shifted from one 
court to another, until, at the end, he has spent sex cral months ^ 
exerj t) pc of court below the Reicbsgericht This second peno 
* See p 739 above 
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climaxed by another searching examination, after which, if success- 
ful, the assessor, as he is now called, may await appointment as a 
deputy judge, or (since the training for lawyers and judges is much 
the same) may begin the practice of law. 1 Until the rise of dicta- 
torial government placed all established rights in jeopardy, persons 
who attained the goal and received judicial appointment deservedly 
found their future status carefully guaranteed Appointment was 
for life, and one might not be retired, or even transferred, except 
with his own consent. Salaries might not be reduced, and every 
possible immunity from administrative and legislative interference 
was provided. With the triumph of dictatorship, both permanence 
of tenure and independence or status vanished. Jewish, as well as 


politically unreliable, judges were dismissed on the basis of the civil 
service law of April 7, 1933; and the disappearance of separation of 
powers terminated all fixity of status that remained. Today, “the 
judge is no longer bound to the law, but to the person of the Fuhrer 
who has given the law. . . . The judge is bound to the person of the 
Fuhrer as any other official.” 2 

Although structurally the judicial system looks 
German law quite a bit as it did before the Nazis gained 
SUBSTAN “ power, in basis and spirit it has been modified 
HAI , MI ' profoundly. What about the law which the 

courts exist to administer 3 * * * Here, although much is contemplated, 
changes have as yet been less extensive, partly because a system of 
private law permeating the entire social structure is one of the most 
difficult things to uproot, partly because one main task, i.e., the 
nationalization, or unification, of law, to which the Nazis would 


otherwise have addressed themselves had already been largely ac- 
complished — or at all events was in process of accomplishment — 
before the new regime began. Despite a certain amount of unifying 
influence exerted by concepts of Roman law and of natural law, 
the jurisdictions brought together in the North German Confedera- 
tion and later Empire had each its own accumulated written law, 
overlaid with custom; indeed, with the possible exceptions of Saxony 
and Baden, no one of them had genuine unity of law even within 


1 0 . C. Knicp, “Legal Education in Germany,” Arner. Law School Rev., May, 

1915. Judgeships are numerous — m 1931, a total of 10,093 m the three lower grades 

of ordinary courts. 

* A. Kottgcn. “Von deutschen Staatslebcn,” Jabrbttcb dcs offentltcben Recbts, 

XXIV, 13 j On the general subject of the judiciary, see J. K. Pollock, op. cit^ 85-91, 

M. Ascoli and A. Feilcr, Fascism for Whom 7 , 275-281; K. Loewenstein, “Law in the 

Third Reich,” Yale Lav Jour, Mar., 1936. 
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its own bounds The mighty task of \\ hipping scores of deeply rooted 
and sharply differing regional or local legal sj stems into a single 
structure of national scope — a task entered upon in Trance by the 
early revolutionary assemblies and completed under Napoleon- 
fell in Germany largely to the Lmpirc, and, with the aid of a con 
stirutional amendment of 1873 conferring on the Bundesrat and 
Reichstag power of general legislation as to the whole domain of 
civil and criminal law and of judicial procedure,” it was so far 
achieved that a great criminal code w as promulgated in 1871, codes 
of civil and criminal procedure in 1877 a commercial code (reus 
mg an earlier one of 1861) in 1897 and a civil code— on which 
scholars and jurists vvorl cd for 30 years — in 1896 1 These and other 
codes were, of course revised from time ro time, and the work of 
rcadaptmg and liberalizing them w vs kept up under the Weimar 
Republic, notably in the preparation of an extensive new law on 
criminal procedure, promulgated under Nazi authority m 193J ^ ut 
drafted and prepared under the preceding democratic regime * 
Germany, therefore, came to its period of 
rule with a substantially unified s) stem of 
at all events no such revolutionary changes 
were entailed as in the domains of public (including judicial) 
administration and economic life This docs not mean, however 
that the Nazis were satisfied with the law as it stood Quite to the 
contrary, they have made an overhauling of the law one of their 
major objectives Wherev cr complete unity and uniformity still are 
lacking they would sec them introduced, in conformity with the 
supreme Nazi principle of unity of command 1 But the major point 
on which they have laid emphasis is the Germanizing of the law, an 
what they have in mind here — although their incantations arc often 
vague and meaningless enough — is the ‘ purification” of the 

’Tak ng effect in 1900 this cm! code ranks with the French Code a 1! a' 
of the foremost attempts in modem times to set forth in organized form the p 
cipJes and rules of the cm] law of a nation See “German Civil Code, ‘y J 
Hedeman in Encyc of the Social Sciences, VI An excellent Fjtgl ' h 

lation is to be found in C II Wang The German Ct tl Code fUndnn W 
an elaborate ccmmcntary in I- J Schuster, Principles of tl e Genran Crv s J - 
(Oxford 1907) , 

* On German Jaw, in general l cfore 19)3 see T K Kruger, Government * n „ 
Pointer of Germany, Chap x\t \V S mons, “One Hundred V cars of German L* 
in \ Repp} fed ) Lair A Century of Progress /fjf-'jjf (New ^ork WI* 

Rj 103 and F Dcak and W Rhcinstcin, Tl c Development of French and Ge 
Law ” Georgetoxen fair Jot r. Mar., 193S . 

One wonders, howeser whether existing differences of legal status ' 
parry members and non pam mem! ers as well as l etween men I ers of d lit 
social classes, arc real!} intended d sappear 
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from all Roman elements and influences. 1 No one can deny that 
principles and precedents of Roman law have, from the fifteenth 
century onwards, exerted profound influence on the development 
of legal concepts and usages in Germany, as of course from still 
earlier times in France and even to a degree in England. The Civil 
Code itself is largely a product of compromise between Roman and 
German ideas, the former as propagated by jurists of world-wide 
fame like von Savigny and von Jhenng; and it is only fair to recall 
that the Roman stamp on it led other great jurists, such as von 
Gierke, to find fault with it when it was promulgated. By the Nazis, 
the legal system generally, and especially the civil law, is regarded 
as corrupted by foreign, non-German influences; and with their 
customary zeal for pure Germanism they envisage a wholesale re- 
working of the law to eliminate all of its “extraneous" features. To 
be sure, they have not as yet brought so great a transformation to 
pass. .Except in so far as rescinded piecemeal by amending legisla- 
tion, the great codes arc still in force. But an Academy for German 
Law, established at Munich in 1934 under Hitler’s personal patron- 
age, has been working on the problem, Roman law has been dropped 
from the curricula of the universities, a new civil code is in prepara- 
tion; and voluminous new legislation pouring forth through the 
channels described above — notably anti-scmitic measures, laws to 
protect racial purity, laws on agrarian and labor subjects — has af- 
forded an illuminating, if also in some respects depressing, preview 
of the intended codes of the future. 2 

* Number 19 in the Twenty -five Points reads “tVe demand that the Roman law, 
which serves the materialistic world order, be replaced by a German legal S) stem ” 
Many times the existing law has been dubbed “Romano-Jcwish-Byzantinc" Law 
for Germans, it is asserted, must sprmc from the German soul and nature. 

* K Loewcnstcin, “Law in the Third Reich,” Yale Laos Jour , Mar, 1936, L. 
Prcuss, "Germanic Law 1 ersus Roman Law in National Socialist Legal Theory," 
/our. of Comp ar. Lcgts and Internal. Lav!, Nos , 1934 



CHAPTER XXXIX 


Further Aspects of German Totalitarianism 4 
Regional and Local Government 

™ E P rescnt P omt » on ty scattered allusions hav c been made I 
to a Nazi transformation in Germany quite as important as 
and likely to prove more enduring than, the displacement of. par 
toe shift to hamentary government — namely, the suppres 

unitary, con soli* S10n ^ survivals of federalism, the consohda 
dated co\ ern» t,on the country throughout its lengtli and 

ment breadth under a strictly umtaiy government, 

an d the eradication of all preexisting local self* 
t? e this extraordinary development, contributing heavily to 
the general refashioning of the political scene, w c now turn 
i centralizing ^ f ^ c ou tsct, it is but fair to observe that the 
tendencies before f chcme of Reich-Landcr relations introduced 
t93i the Weimar constitution proved only mod 

,, eratcly successful In i pip, much support had 

appeared tor com erting the states into mere administrative divisions 
ana adopting for the country as a whole a strictly unitary surem. 
e era interests and traditions, however, could not he overborne in 
avor o a change so drastic, and the states, as distinct political cn 
i ies with governments of their own, passed over into the new 
regime, even though, because of transfers of power to the Reich, 
surviving as hardly better than pale images of their former selves 
o ten appens with compromises, the outcome was unsatisfac- 
ory, whatever might have ensued under more normal circum 
s ances, under the social and economic stresses of the post war 
period, serious difficulties developed Some of the Lander proved 
nancially unable to carry their local burdens, some showed incom 
petency (at least grave lack of success) in managing their affairs 
generally, all were prone to look to Berlin for whatever encourage - 
ment and assistance they could get, duplications of effort and re- 
sponsibility as between Reich and Lander (notably in the case of 
russia) added to the all too prevalent waste and confusion Pinfcu 
aristic sentiment, to be sure, continued strong in Lander like 
avana, Baden, and Wurttcmbcrg Nevertheless, the general tend- 
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ency was — as had been true in imperial times — toward unification 
and centralization. The national government reached out steadily 
for more control on both legislative and administrative lines, and 
long before the Nazis captured power opimon was general that 
Reich -Lander relations would, sooner or later, have to be over- 
hauled. A school of “federalists,” centering in Bavana, favored re- 
storing the states to something like their old constitutional position 
— in other words, going “back to Bismarck.” But stronger and more 
numerous elements looked in the opposite direction, toward greater 
unification, if not the suppression of the Lander entirely. As early 
as 1928, the national cabinet convoked a conference of state repre- 
sentatives expressly to consider the problem; and while no imme- 
diate results follow ed, the meeting went on record to the effect that 
a “fundamental reform” was necessary, and evidenced genuine sup- 
port (save in the case of the south German states) for plans under 
which the diets of the Lander should be abolished, the administration 
of Prussia merged with that of the Reich, and the remaining Lander 
replaced by new and purely administrative areas arranged by the 
central government. Many ends were in view, although stress was 
placed especially on economies to be achieved by doing away with 
governmental duplication, particularly as between the Reich and 
Prussia. 1 

The remarkable shift of opinion evidenced* by 
2. national con- t h e foregoing developments is worth bearing in 
^ n^ r , E r DED mind as we approach the drastic measures of 
jo- * USSIA ’ 1932-33 relative to the status of the Lander, the 

’ ’ significant thing being that not so long ago. 

Social Democrats and other moderate elements represented in the 
1928 conference were prepared to go almost, if not quite, as far in 
obliterating the Lander as the Nazi government has gone in more 
recent times. The first overt steps in the now historic process of 
national consolidation were taken, indeed, in the summer of 1932, 
six months before Hitler became chancellor. In all parts of the coup- 
try, but especially at Berlin and throughout Prussia, the National 
Socialist movement was now producing grave disorder. Hitlerites 
and Communists were clashing whenever they met, and the Social 
Democratic government of Premier Otto Braun in Prussia was ac- 
cused of being both anvriH'mg and unable ro deal adeqmardy with 
the situation. Spurred by Reich Chancellor von Papen, and acting 
on the basis of Article 48 of the national constitution, President von 
* F. F. Blachly and M. £. Oaonan. op cit-, JJ-27, R. H. Wells, “Reichsreform 
and Prussian VeKvalrongsreform in 1931,” Amer. Poht. Sei. Rev , Apr, 193}. 
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Hmdenburg, on July 20, 1932, issued a decree ousting the Prussian 
cabinet and transferring its functions to the Reich chancellor in the 
capacity of ‘national commissioner ’ Contending that the) vvere 
not guilty of any dereliction and that public safety and order were, 
after all .not scnouslj endangered the ministers brought suit in the 
Supreme Court at Leipzig to rcco\cr their offices llic most tint 
they got out of the proceeding was, how cv cr, a ruling that the 
action taken w as constitutionally \ahd only as a temporary measure 
and that it was to be construed as applying onl) to their functions 
of a purely administrative nature Assurance had been given no’ 
only that no general supplanting of the Land governments was 
intended but that the special regime in Prussia w ould be terminated 
as soon as conditions justified In point of fact, however, no such 
action w as cv cr taken On the contrary, cv cn before Hitler s acces 
sion to the chancellorship (January, 1933), all opponents wereswept 
from office and plans laid for effective absorption of the Land into 
the Reich After I Iitlcr came to pow cr, \ on Papen, as c\ chancellor 
was reappointed national commissioner, with increased authority, 
a new type of advisory council of state was created, provincial 
administration w as reorganized, the administration of Greater Berlin 
was consolidated under a ‘state commissioner” appointed by the 
Reich Minister of the Interior, the state police was brought under 
national control, and the diet was prevailed upon to vote its own 
suspension until 1937 By midsummer of 1933, little remained of 
Prussia's former rights of self-gov eminent 

Because of us size and importance, and because 

koLrwCw“ov E „ J? cr ' ,n ", 3S ,ts “P ,ral - Pru f a , thCr “I' 

othfr lan D r r dca,t " “h* as a rule, in special acts apply mg 

national covLn- to that area But the rest of the Lander came m 
nors introduced f° r treatment no less drastic, and with similar 
objectives in mind In March, 1933 * national 
commissioners were dispatched to talc over all police power m 
Bavaria Baden, and such other Lander as were not already, & a 
result of local elections under purely Na2i gov ernments or coalition 
governments dominated by Nazis, and in the following month the 
professedly temporary regime of national commissioners was re* 
placed by a system of “national gov emors” hav ing cv cry appearance 
of being designed to be permanent, and generally construed at the 
time as marking the end of whatever autonomy' remained 
pointed by the Reich president (so long as one remained), on pf 0 * 
posal of the chancellor, from among residents of their respective 
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jurisdictions, 1 * the governors were endowed with startling powers— 
appointment and removal of state cabinets, dissolution of state legis- 
latures, ordering new elections, and, in general, seeing that measures 
and policies emanating from the Nazi government at Berlin were 
carried out to the letter. Shortly after becoming chancellor, Hitler 
had indicated that the' separate existence of the Lander would be 
brought to an end. J Addressing the assembled Reich commissioners 
three months later, however, he employed language strongly sug- 
gesting the contrary , 3 speaking at the Nuremberg congress the fol- 
lowing autumn, he described the National Socialist movement as 
“not the conservator of the Lander of the past, but their liquidator, 
in favor of the Reich of the future”; and as the year drew to a close, 
indications multiplied that within no very lengthy period the Lander 
would be practically uiped from rhe map and the country consoli- 
dated in form, as it already u as in fact, in a completely unitary state. 
One reason for the shift of attitude appears to have been a growing 
fear lest, as had been true under earlier regimes, the states should 
become localized areas for not only particularistic sentiment but the 
rise of opposition parties, another seems to have been a similar appre- 
hension lest some of the Lander with royalist inclinations should try 
to take into their own hands the still live question of a monarchist 
restoration. 4 


4. THE “rights” 

OF THE “LANDER” 
TRANSFERRED TO 
THE REICH 


It Mas known that Nazi opinion was divided 
upon the desirability of going so far as to sup- 
press the Lander, there being those (supported 
by President von Hindenburg) who were un- 
willing, after all, to see historical state frontiers 
and identities — particularly those of Prussia — disappear entirely. 
Accordingly, when, on January 30, 1934, the now well-nigh 
poucrless Reichstag was convoked for a one-day session to place 
the stamp *of approval upon a basic Law for the New Structure of 
the Reich, the measure as presented and promptly ratified stopped 
short of obliterating the Lander completely. 5 As elaborated, in a 


1 In most cases, individual Lander, although in three instances nvo Lander were 
associated together for the purpose, resulting in 13 national gov errors for 16 Lander. 

‘Speech before the Reichstag, March 23, 1933 Neither Mem Kawpf nor the 
Tvventv-fivc Points had proposed terminating them 

*J K Pollock and If J Heneman, op at (tnd ed ), 78-S0 

* Apropos of this angle of the situation, we hear Hitler early in- 1934 condemning 
the states as having been created "almosc exclusively in the interest of reckless family 
power politics ” 

* J. k. Pollock and H. J. Heneman, op. cit. (and ed.), 22-23, W. E. Rappard el el.. 
Source Book, Pr. IV. 16 
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supplementary decree of three days later, it, however, permanently 
abolished the Land diets or legislatures, transferred the “sovereign 
rights” of the Lander to the Reich, subordinated the Land cabinets 
to the Reich cabinet, placed the nitional go\ emors under the super* 
vision of the Reich Minister of the Interior, and authorized hmi 
officials to go on exercising the transferred rights only “in the place 
of and in die name of the Reich,’ and only in so far as the Reich 
should not choose itself to make “general or specific” use of them, 
and, the Land go\ emments formerly represented in the Rcichsrat 
having thus been reduced to hollow shells, that body was itself 
abolished tavo w cchs later 1 

Wlut, then, is left of the Lander today 5 Not 
a great deal — but more than as ill remain when 
^ DrR Nazi plans shall bate been fully consummated 
First, the Lander , in general, retain their names, boundaries (in most 
cases), colors, and insignia — in short, their physical and ceremonial 
identities. However, these things arc not secure, and certainly not 
guaranteed for long. Looming ahead m Nazi plans as now standing 
is a total reconstruction of the political geography of the Reich, on 
a basis of new regional areas laid out on economic or other “rational 
lines, and with no regard for historic boundaries whatsoever. Thai 
far, tenacious federal traditions and other practical obstacles have 
prevented much progress being made in the direction contemplated 
Rut a “little Reich reform” of 1937 which ( 1 ) wiped from the map 
the time-honored free city of Lubeclc, consolidating it with Prussia, 
and (2) rearranged the boundaries of another former city-state, 
Hamburg, and divested it of statehood, 2 stands as a reminder of "hat 
may be expected if and W’hcn conditions come ro be regarded asnpc. 

In the second place, the Lander still have “governments”—: not 
diets, to be sure, but at least cabinets, or groups of ministers. In s0 ™ c 
cases, c.g., m Prussia, there is a minister-president as nominal head, 
in others, there is no such official. But in any event there Is a rccog* 
nizablc mechanism of administration, potentially also of legislation, 
m each surviving Land. These governments, however, have abso- 
lutely no genuine independence. In the first place, all of their mem- 
bers are appointed, instructed, and dismissed by Hitler. In thcsccon ^ 
place, if they mike law’s, it is only as agents of the Reich acting b) 
delegated authority, and because the Reich cabinet is willing thu 
measures be decreed in this manner rather than by direct action iron 1 


’J K. Pollock and II. J Heneman, »/» cit (and ecf ), 17 . _ 

8 G Krebs, “A Step toward Rctebsreforv t in German) Amcr. ToUt. Set •' ■’ 
June, 1938 
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Berlin. In any event, laws so made arc valid only if approved by 
the Reich minister to whose field of activities {hey relate. In the 
third place, for purposes of administration the Land governments 
are only, so to speak, bureaus of the Reich government. Finally, 
they arc watched and controlled at every turn by that ubiquitous 
Reich official, the national governor, who, indeed, in a few of the 
states acts, in lieu of a minister-president, as formal government 
head. 1 All told, if the desired Einheitsstaat (unitary state) has not 
yet been realized to the Nazis’ full satisfaction, it is not because of 
any limitations that governments in the capitals of the Lander are 
in a position to impose. 


Changes introduced by the Weimar constitu- 
n rw S R A T,n * non r3 ther accentuated than diminished the 
dualism existing between the Reich and its 
largest member state, J and, as has appeared, the resulting duplication 
of activities and costs became a main impetus to the program of 
consolidation partially carried out before the National Socialists 
came into power. Nowadays, Prussia is, of course, far more closely 
articulated with the Reich than even in the period of the old Empire. 
Although delegating the accruing functions to the Prussian minister- 
president (the popular and influential Field Marshal Goring), 
Hitler is himself Prussian national governor. All Prussian ministries 
except that of finance — a total of seven — have been tied in, under 
"Reich and Prussian” ministers, with corresponding ministries of 
the Reich, and even the finance minister sits as minister without 


portfolio in the Reich cabinet. Officially, Prussian ministries (1 e., 
departments) still exist, and also a Prussian cabinet. Aside from the 
minister-president and finance minister, the latter, however, consists 
simply of the seven Reich ministers whose departments have in 
effect absorbed the corresponding Prussian departments, and nat- 
urally it does not meet often or have much to do. Finally, whereas 


* Appointed now ada> s directly by Hitler, usually from among party men of high 
standing, and Do longer necessarily from local personages, the gen ernors arc amw er- 
ablc to all Reich ministries in their respective spheres of competence, and of course, 
one hardly need add, to the Fuhrcr himself Still charged with seeing that the gov- 
ernment’s will js properly earned out in their (unsdictions, their functions at this 
point arc, however, less important than formerly, for the obvious reason that the 
set-up of administration has come to be such as to give effectual guarantee of full 
compliance On the other hand, most governors serve also as Gauleiter, or district 
party leaders, and the office is now significant mainly for its political aspects. For 
a Law Relating to National Governors, promulgated January 30, jjjy, see W. E. 
Rappard et al , Source Book, Pr JV, 19-10 

* Chiefly by bringing to an end such articulation as formerly arose from the dual 
role of the emperor-Ung and the personal identity of imperial chancellor and 
Prussian prime minister. 
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the Prussian Obcrprasidcnten, or superv isors of administration in the 
provinces, formerly were responsible to the Land go\ eminent for 
the proper execution of Prussian h\\ s in the respeenv c areas, since 
1934 all have been agents of the Reich government instead, subject 
to instruction b) and mswcrablc onl\ to Reich ministers 1 Prussia, 
like most of the other L vide r, still exists as an administrative area, 
but its gov eminent is onlv an integral part of the gov ernment of th 
Reich-'far more truly so, is has been indicated, than under the law 
and practice of the Bismarckun constitution ■ 


10CM.GOV LRX- 
Ml XT 


It w is to be expected that, once the Lanier had 
been stripped of their modest political preroga 
Cues and reduced to mere administrative areas 
sen ing the com cmcncc of the Reich, local gov emment w ould M 1® 
turn feel the \v lthcring touch of authoritarianism Taking the lone 
\ icw of German political experience, it lud indeed been in the realm 
of local, rather than national or state, gov eminent that liberal ideas 
Ind found fullest scope And when the Nazis, reaching down past 
the Lauder , suppressed the spontancitj and autonomy of govern* 
ment in towns and rural communities, they wiped out, for the time 
being at all events, the country's most histone and fruitful contn* 
bution to tlic art of self-rule 3 

, de* tL0PME\T V'f clu P tcr5 in the modern dculopmcm 
TO ,p l8 of local government in Germany were vvnticn 

. m Prussia, and to a large extent the arrangements 

Jound m the past throughout other parts of the country were fe®* 
loncd according to the Prussian model 1 High points m the grow™ 
of the Prussian sj stem include ( 1 ) a comprchcnsiv c municipal orfli- 
nance of 1808 giving the towns greater freedom and installing ,n 
them a new plan of government embracing elective burgomasters 
administrative boards, and councils, (2) dev clopmenr, afrer the final 
recession of Napoleonic rule, of a substantially' uniform system °* 
rural and urban communes, grouped in larger areas know n as JvVcitf, 
or counties (laterally “circles”), (3) division of the kingdom >n t0 
ten provinces, cadi including two or three newly created Rep#’ 
imgsbezirkc , or administrative districts, and (4) introduction— 

* See p 784 below 

* On the general subject of the liquidation of the Lander, sec A Lcpiv^'J • 
\371s Reform the Reich* and R M Wells, The Liquidation of the 
Lanier,’ bmh in Amcr Vein Set Jin , Apr, 1931C 

* It may be noted at the outset that the best analysis of German local govftnnjf 
available m Tnglish is I W Marx, Germany,’ in VV Anderson fed ) lort'y, 
eminent t m Europe ( Vew Vorh, 1959), 115-303 A good briefer account t* J 
Polloct, op ett n Chap vt 
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first ( 1 853) in the si\ easternmost provinces, but later in the others— 
of the famous three-class electoral system. 1 

Shortly after the founding of the Lnipirc, Bismarck turned his 
attention to a reorganization of local go\ eminent, and while his 
measures were designed only for Prussia. Hies were copied to such 
an extent in other German states that the I input n as in time brought 
to substantially uniform arrangements m most larger respects. 1 he 
chancellor was, of course, no bclicxcr in democracy. 1 he objects 
which he sought were rather economy and stability, and to this end 
lie considered that local administration should he m the hands of 


not only a pud, expert bureaucracy, but also a considerable number 
of unpaid, fav officers draw n principally fiom among the large latid- 
owners and taxpayers. I he obstacles to be ox ircoinc in realizing 
the plan — public indifference, opposition of the existing bureau- 
cracy, sectional differences and antipathies— w ere enormous; but by 
proceeding slow ly and in a conciliatory spirit, the chancellor finally 
succeeded m carrying out his ideas/ 

As it stood on the eve of the rex olution of 1918, 
2. situ won on local gox eminent in Germany w as simpler th in 
ur \ f 01 L'Tin v"' ,n carher days, \ct complicated enough; less 

1 arbitrary thin fonnerh . but still decidedly bu- 


reaucratic. In the main, the authorities of the Reich kept hands off. 
As in the United Stares, the federal system erected a substantial 


barrier between national government and gox eminent in the local- 
ities. The function of general control was, how oxer, exercised xcry 
effectively by the state governments; and w bile highways, poor 
relief, and some other matters xxerc left nninly or entirely to the 
local areas, a far longer list 1 — police, taxation, public domains, mili- 
tary matters, ecclesiastical affairs, and others— were managed exclu- 
>h cly or primarily by the states. Precisely ax the Empire 1,1 '^ c large 
use of state functionaries in executing its laxxs. so the states relied 
heavily upon municipal and other local officials in administering 
their activities and interests. 1 hus in all except the largest of the 
Prussian areas of local government, the executive agents of the 
locality, elected therein, xxerc also rcprcscntatixcs of the central 
gox eminent. Bur, ex cn x\ hen entrusted to the s 1111c authorities, state 
and local functions were kept strictly separate, and the former 
guarded jealously from the vantage-point of the capital. Further- 
more, the large independence of 'officialdom from control by the 


* See p. 618, note j, alitnc. 

’ Bi«marcf.’s ntrcirxf in Jocaf-g*" ermnene reform wat n hrttcJ by the x» ritlng* t>f 
1 leading German junst, Rudolf'Gncixr, long a c!i"c stutfent of Finnish local govem- 
"icn^ ami author of GetebuNe Jtt Self-Got entmrnt tn Enghni ( iSfij). 
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elective assemblies so preeminently characteristic of the regimes in 
tlic states was reproduced all along the line in local government 

The collapse of the Empire and the rise of the 
Arm! io^ ,ANrrS Republic ushered in a number of significant 
• changes General structural arrangements to 

be sure remained much as before the casual visitor to the counny 
would have seen little to suggest that there had been any change at 
all Bur, in the first place democracy was cd its w and ov cr local no 
less than over stare and national government, and for the first time 
the principle of true popular control was enthroned The notori 
ously undemocratic three class electoral $y stem, for example, total]} 
disappeared While, houc\cr, the people of provinces and town? 
were being admitted to self-government on democratic lines the 
Weimar constitution and the laws enacted under it were withdraw 
mg from them actually or potential!), a large share of the nwc 
important matrers over which they might have cxpccrcd to wield 
control The stares, to be sure, were so greatly w cal cncd that the) 
were not likely thenceforth to interfere as much with local auron 
omy, by virtue of their own authority, as before But the national 
government was granted powers of legislation and administrate 
supervision which, even if not united to the full, were certain to 
cut deeply into local rights of self-government Consider, for 
example, the lengthy list of matters — poor relief, public heahh, 
employment, insurance, trade, industry 1 , dramatic entertainment 
and what not upon which the Reich might legislate as freely as it 
liked Note, too, the sweeping provision for Reich legislation to 
promote public welfare” and protect “public order and safet) 
Observe the pow ers to lay dow n fundamental principles concern^ 
education, real estate laws, public corporations — even “matters 
relating to burial ” Recall the almost numberless prov isions of tMt 
formidable portion of the constitution dealing with “fundamental 
rights and duties of Germans,*' i c , the bill ot rights And heir ff 
mind that in the execution of all national laws rclarmg to these 
matters— a function left largely to the lender, and by them passes 
on to the localities— the authorities at Berlin had broad powers o' 
supervision and control Not only, too, w as the national gov ernment 
endowed with these pow ers, impelled in increasing degree by fi nan 
cial difficulties of local authorities (aggravated by depression con 
ditions), it exercised them or most of them, on lines which sreadih 
reduced the actual competence of the Lander , and by the same token 
left provinces circles and municipalities with steadily diminishing 
discretion local government was in vs *tructural arrangement 
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more democratic than formerly. It also had a wider range func- 
tionally. It was, however, so much less free and autonomous that 
in the average city or other jurisdiction far more expenditure was 
incurred every year for activities prescribed and regulated by na- 
tional or state authority than for purposes within the decision and 
control of the inhabitants themselves. Weimar centralization pointed 
straight in the direction of later Nazi “coordination”; in particular, 
precarious local finances opened the way for totalitarianism. 1 

When, early in 1933, a coordination act pro- 
mulgated by the Nazi cabinet undertook to 
assure that locally elected councils should m 
cv ery case, like the diets of the Lander and the 
Reichstag itself, contain majorities favorable to 
the new order, suspicion arose that all existing areas and agencies 
of local government would presently be extinguished. Not even an 
authoritarian government, nowever, can operate without the aid 
and support of local institutions, and later measures — notably the 
comprehensive Municipal Code of 193 j — made it clear that, while 
drastically reoriented politically m line with the general character 
of the regime, local government would continue to be carried on m 
provinces, districts, counties, and communes substantially identical 
with those existing in the past. A review of local government as 
found today involves, therefore, taking notice (a) of the way in 
which areas on each mam level were organized formerly, and (b) 
of what has happened to them under Nazi reorganization. 

I TIIF PRfniwrr Allowing for some divergence among the states, 
and thinking primarily of Prussia (as being by 
far the most extensive), the largest local-government area has com- 
monly been the province; and in Prussia the number of provinces 
today is 10, with the metropolitan area of Berlin and the territory of 
Hohcnzollem in the south enjoying practically equivalent status. 2 
Prior to 1933, each province had as its own locally controlled 
agencies of government ( 1 ) a Landtag, or assembly, chosen for six 
years by universal suffrage, with proportional representation, 3 and 
endowed w ith powers to legislate within its field of authority, to vote 

* On the relations of German municipalities to the Reich and the Lander before 

sec JJ. JJ. Writs; German Cutes (Princeton, Chaps, t i-vn, B W. Max- 

well, Contemporary Municipal Government of Germany (Baltimore, 19:8}, 

’ Prussian provinces are as large as many of the Lander, and considerably larger 
than the average Fnglish county or French department. 

* Ic will be recalled that under the Weimar constitution oil elections of govern- 
ing bodies, national, state, and local, were required to be conducted in accordance 
with this principle. 
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the provincial budget, to levy taxes and borrow money, and to super, 
vise the management of provincial affairs, (2) a small rrovmznim- 
exccutlve committee, chosen by the assembly, and (1) 2 
LmiesdiTel.tr, r or Lmdesbmptmann , also chosen by the assembh, 
nr„, SCn 1 ? c aS C ' 1C ^ ex cclinvc , perhaps more properly as a son el 
, incia ncs s manager Superimposed upon these agencies- 
criving t lCir f uthor,t y from the electorate — were, however, in 
Ji Pj 0Vincc other officials whose authontv came directly 2nd 
solely from the state government, chiefly ( r) an Oberprasidcm,o: 
h '?r c , nt ’ charged "ith supervising the administration of start 
f. s 1 V e pm'wce, and (2)3 Proimztalrat, or council, which 
:„ 10 , ne(l as an administrative court and aided the chief president 
ire rr ,1 “? CCIS !?" S 0n P°^ lcc ordinances and other matters within 
hunrJc /S ,C *fc ,1C xr ^ lat ^ as happened to this provincial set-up at the 
h , e ^ aZl ^ can readily be surmised Not only the localh 
ctunnlrrrh? 3 S ? t,lc sratc - a Ppointcd, authorities have disappeared 
aufhormr^ 30 ^ m r M C,r P^ accs ^ ia ' c been substituted (i) a chief 
nomreH^r 35 ° bcT P TaS1 ^ (chief president), but ap* 

7 nnJ ^ i £ ” e F u 5 rc f on nor ™nation of the minister-president of the 
' “ ch |e f admmjstranve representative of the national gov 

r . f n n f rovm , cc ’ charged with carrying out all orders re 
amt .n ,£"! cr m 3 r C ! wu ^ supervising all local government m his 
omvinr f lntercs 5 ^? th P art y and state, and (2) a new type of 
mmisf « CO j nCl ’ P artl y cx officio and partly appointed by the 
douprl IS’*?' P rCs,t ^ e ^ over by the chief president, and en 
>,..4 j on y advisory functions, eg, in connection with the 
en ifcAr. C j P res, dent is himself a member of the national 
y/rrl K r J C L 3 r provincial government has become merely a local 
firth™, / j 0 natlon aI administration, with functions developed 
and planning 0013 ' 05 SUC ^ 3S a 8 ncu bure, public welfare, lugh«a\V 

a iNTCRMEDiATr ^ russia » and to a considerable extent clsc- 
ARrxs where, have been, and still arc, two ‘lasers of 

,, 1 government” between the province at the top 

*_ d£h ® Qei » emd , c * °r commune, at the bottom The uppermost, or 
J W1 ^ s CZtr K has always been only, as jis name suggests an 
r < v 15 rat,V j and it was a comparam cly simple matter fa 

j 3 j 13 t0 a sta reappointed district president and an asso- 

e istrict committee with (1) a supervisory district president 
1 ’ r ‘ , '‘ nc '’ 1 c “ nc ' l! . *" J K. Pollock »nJ H i 
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designated (in the case of Prussia) by the minister-president of the 
Land, under authority delegated by the Fuhrer, and (2) a new mixed 
type of committee, which, like the old one, adds to its other duties 
service as an administrative court. Before 1933, the second interme- 
diate area — the Kreis, or county, 361 in number in Prussia — was a 
true area of local self-government. Many were Landkreise, or rural 
counties; others were Stadtkreise, or urban counties, which, as 
being cities or other thickly populated areas, had been set off from 
the rural counties in which they were situated and endowed with 
special powers putting them somewhat in the position of English 
county boroughs. In any ev ent, the county had an elective assembly, 
an executive committee chosen by this assembly, and a Landrat , or 
county manager, designated by the state government, usually on 
nomination by the assembly. Here, too, the elective principle has 
now been discarded completely, with the county manager emerging 
as an appointee of the provincial chief president, assuring that he 
will be no less diligent in “interceding for the National Socialist 
state” than are other “career men” in the hierarchy. A com- 
prehensive county code which will do for rural government what 
the municipal code of 1935 has done for the government of cities 
has long been in preparation, but held back by the exceeding com- 
plexity of a problem of city-county relations which has baffled local- 
government reformers in the United States, although solved with 
some genuine approach to success by Englishmen who in 1888 hit 
upon the device of the county borough. 

From far back, the smallest, and therefore basic, 
3. the commune umc 0 f i oca | government in Germany has been 
the Gemeinde, or commune, resembling the French commune not 
only in being, as a rule, an area firmly rooted in history, but also in 
that, with scant exceptions, every square foot of soil in the country 
has been included m one such area or another. Shortly before the 
Nazi era, the number of Gevtemden in the principal Land, i.e., 
Prussia, was in the neighborhood of 51,700. By reason of consoli- 
dations (arising often from population shifts), it, however, in 1937 
w as 50, 1 63 — 46,57 3 Land gem einden, or rural communes, with popu- 
lations of under 2,000, 3nd the rest Stadtganemden, or urban com- 
munes, w ith populations above that figure, and all with average areas 
of from two to three square miles. Since 1935, communes can be 
extinguished, divided, or created by national decree, os illustrated 
in 1937 when three near-by Prussian municipalities were merged by 
cabinet action with the old free city of Hamburg. 
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Formerly, rural and urban communes were dif 
4 F ° RMrR VARI fercntiated legally, as well as by physical and 
nopuiattonai characteristics Petty rural areas, 

GOVERN Mint 11 , .. 1 lit 

consisting usually of a village surrounded b) 
farm or forest land resembled certain Swiss cantons in haung no 
representative bodies and conducting their affairs directly through 
the medium of a primary assembly of llcctors Larger ones had an 
elective council and for administrative purposes, a Vorsteher,ot 
director Urban communes differed in governmental organization 
to an even greater extent, 3 competent German authority counted 
up no fewer than 12 different forms prevailing somewhere or other 
in the Empire 1 — forms which an American writer, however, has 
been able to reduce to three mam tv pcs — the magisterial t) pc, the 
mayor type, and the council type 2 Very briefly indicated, the 
salient features of the magisterial type were (a) a popularly elected 
council (b) a collegial magistracy composed of Stadtrate, or magis 
trates, chosen by the council, some for their technical qualifications, 
others on more general grounds, and wielding large powers both 
singly and collectively, and (c) a burgomaster, or major, chosen 
also by the council and enjoying prestige as nominal head of the 
government, although ranking only as primus inter pares among the 
magistrates In the second, or mayor, tvpe, the burgomaster was* 
genuine authority, like the mayor m the familiar American major 
council set-up, with a strong admixture of the functions of a cit> 
manager In the third, or council, type, on the other hand, the 
council, carrying on the government of the municipality through 
its committees and through permanent administrative officials whom 
ir chose and directed, was the important authority The first n'° 
types were commonest m Prussia, the third in Bavaria and Wurt 
temberg 

Each of the three general plans of municipal 
government had its partisans and its critics, bat 
observers commonly agreed that the gcncP 
tendency was m the direction of the stroo* 

. mayor type, and when, encouraged by the 

broad trend toward unification under the Weimar regime, pcop'e 
who favored uniform nation-wide regulation of municipal organs 

li “ Reform der Scadteverfassung" Berlin Vomtcbe ZeittmZ ' ttf 

ft H Wells Gemum Cities (Princeton, 1913) (81 Tim book »t * spl ™ It 
reatisc on German mun crpal gos emment in all of its aspects at existing Wore"" 
IN371 penod rxcellent also is B W Maxwell Contemporary Municipal Go"™ 
snent of Germany (Baltimore, 1918) 


TUP NAZIS INTRO- 
DUCE UNIFORMITY 
TJ 1 F MUNICIPAL 
CODE OF 1935 
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zation began agitating for the adoption of a single municipal code 
for the Reich, the system most often proposed for imposition upon 
the municipalities everywhere was that particular one. Prior to 
1933, there did not seem to be much of a chance for such a code, 
because opinion was too diverse and the notion too prevalent that, 
after all, municipalities should be left free to select their style of 
government in accordance with what they conceived to be their 
individual needs. The Nazis, of course, took a different view. For 
them, communal government, like all other government, must be 
overhauled and brought into line with totalitarian concepts; and, 
starting with displacement of chief officials m nearly all communes 
with men devoted to the new regime, the Berlin authorities advanced 
to a new general municipal law for Prussia in December, 1933, and 
eventually to the promulgation, on January 30, 193s, of a Deutsche 
Gemcmaeordnung (German Municipal Code), which for thor* 
oughness of unification certainly left nothing to be desired by 
people who in earlier days had favored municipal uniformity. 1 
Arranged in 121 articles filling 30 pages or more of print, and apply- 
ing to all Gevteindcn alike (except only that Berlin was exempted), 2 
the code deservedly ranks with great municipal statutes in other 
countries, such as the English Municipal Corporations Consolidation 
Act of 1882 and the French Municipal Code of 1 884. Declaring itself 
a “basic law of the National Socialist state,” the measure proclaims in 
its preamble that “the reconstruction of the Reich will be completed 
on its foundations"; and, as pointed out above, a similar great code 
for local government on higher levels — speaking broadly, rural 
local government — is in the offing. Meanwhile, the Geinemden 
have entirely lost the somewhat independent and autonomous status 
formerly enjoyed under the Lander and have passed under direct 
and all-inclusive control of the Reich, which means, concretely, 
of the Ministry of the Interior at Berlin and its great hierarchy of 
agents in provinces, counties, and other areas, who, however (so 
says the law), are to exercise their supervision in such a way that 
“the joy of responsibility of the municipal administration shall be 
promoted and not diminished.” 

1 The rk of this measure v.iU. be (<s'iad iiuhe ReicbsgesetiMaU 1,4*} (L 

Tor an English translation, see W C. Rappard et al , Source Book, Pt IV, 34 -dj, 
also \V. Anderson (ed ), Local Government tn Europe, 277-303. Much assistance in 
the preparation of the code v.asgi'. en by a Detitteber GcwemJeMg, a league ot union 
of municipalities established in 1933 and endow ed, as a corp orauon of public law, with 
extensile research and advisory functions See F. M Marx, “The New Roof o\er 
German Local Government,” Nat. Mimic. Rev^ May, 1934 

' The old legal distinction between rural and urban Gememden now disappeared 
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On the basis of regulations so elaborate as those 
of the law of 1935. a great deal could be said 
about contemporary German municipal gov emment A feu salient 
features only however, can be pointed out here To begin with as 
in counties and provinces all organs of popular representation have 
been abolished and the leadership’ principle complete!) installed. 
People who used to argue for a strong maj or t)pc of government 
ought to be satisfied now, for practical^ all formal governmental 
authority vv ithin the commune is at present concentrated m the 
hands of a mayor, appointed, on recommendation of the pvt) agent 
(to be spoken of below ) bv the Minister of the Interior at Berlin 
in the case of places of over 100,000, m other cases by a national 
governor, district president, or other designated authority Serving 

terms of 12 ) ears, and expected normally to be reappointed ma)ors 

in all places of 10,000 or more arc national civ ll scrv ants, and m am 
event, as “leaders,” they “form, declare, and carr\ into effect the 
municipal will” — an arrangement which, in the Nan view, consti 
tutes ‘ no denial of municipal autonomy, but its noblest form 0 
realization ” Associated with the mayor is a bod) of from 12 to 3 
unpaid councillors designated by the party agent with regard , lot 
qualifications and reputation, serving for si* ) cars, and designed to 
keep the administration m close touch with all the citizenry, } et ’ 
like the corresponding bodies in other local government areas, efl 
dowed with advisory functions only And, of course, m 
proportions according to the mumcipalit) ’s size and needs, there are 
idmimstrativ e departments, not greatly changed, m point °‘, * 3Ct 
from w hat they prev lously w ere, except that they now arc in cnarg 
of the ma) or’s appointed Iicigcordnete, or deputies Mention hJj 
been made of the party agent, and this new figure on the municip* 
stage, although holding no municipal office, is in some respects t c 
most important performer Appointed by the DcpucyTuhrcr J rorn 
among local Nazi leaders and serving without pay, the agent ap* 
proves the municipal charter, nominates to the appointing authonW 
candidates for mayor and for department headships, appoints * 
municipal councillors “in agreement with the may or,” watches here 
admonishes there, and in general keeps the gov emment reminded 0 
its duty , in common w ith all reprcscntativ cs of the regime, to 
cede for the National Socialist state ” It js only fair to recognize t 1 
the Municipal Code undertakes to carry' over much of what 
best in German local government in the past, and that at points 
almost Jeans over backwards in its insistence upon good admmistn 
tiv c principles It nev crthcless is the handivv ork of a regime groan c 
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upon one-party control, and in introducing the party agent, it at- 
tempts a seemingly impossible compromise between administrative 
impartiality and political motivation. 

National capitals commonly have arrangements 
ofbdrlin NMENT for government prescribed in legislation enacted 
especially for them and differing considerably 
from those prevailing in other municipalities of the country. 1 The 
case of the German capital has been particularly interesting One 
of the fastest-growing cities in the world, with satellite suburban 
communities steadily being brought within its bounds, the primary 
problem relating to it came years ago to be that of whether its organ- 
ization should be on federal lines, as in the case of metropolitan 
London, or more centralized, as in Pans. After considerable experi- 
mentation, a charter of 1920 achieved some consolidation, introduc- 
ing for the city as a whole a system (with a large elective council, 
a magistracy of 24 members, and two burgomasters) conforming 
in general to the magistrate type found in other Prussian municipal- 
ities, vet also fundamentally federal, in that 20 “administrative dis- 
tricts*’ were endowed with extensive powers and with the full 
governmental apparatus of a separate city . 2 Although hailed as an 
epoch-marking advance, the scheme in practice showed plenty of 
faults, most of them connected in one way or another with the lack 
of centralized responsibility, and in response to widespread demand, 
an amending law of 1931 undertook to tone it up, chiefly by abolish- 
ing twilight zones that had opened the way for scandals rare in 
German municipal history, and by strengthening the authorities at 
the center. How effective the changes would have proved will 
never be known, for in 1933 the Nazis, long demanding 3 clearing 
up of the “Berlin mess,” descended upon the scene, placed above the 
local government a Reich commissioner endowed with sweeping 
authority, and in effect took full control of affairs. The Municipal 
Code of 1935 left the metropolis out of its provisions. But a sup- 
plementary measure of the following year, in the form of a new 
charter, applied them to the capital in practically all of their features, 
so that nowadays its government is not notably different from that 
of other larger Geviemdcn. A powerful mayor heads up the system, 
an appointive council of 45 members renders advisory services; a 
party agent — none other than the redoubtable Reich Minister of 

* On London, see pp. 361-36} above; on Paris, pp. 393-396. 

* For the more important parts of this charter, sec T. H Reed and P. Webblnk, 
Documents Illustrative of American Municipal Government (New York, 1936). 
eoj-iu 
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Propaganda, Dr. Goebbels — plays, on an enlarged stage, the role 
assigned that busy political coordinator elsew here. There are, hou- 
ever, subordinate mayors m the surviving districts . 1 

German municipalities have characteristically 
municipal Acm - tajjgu a broad view of the functions of govern- 
ities finance m ent, and hence have gone far in developing 
social sen ices and in owning and operating their public utibues 
The code of 1935 contemplates no curtailment of collective enter- 
prise in principle, the lengthiest of its sections (Part vi) is indeed 
devoted to the subject. Taking the view, how ever, that a good deal 
of ill-advised acm lty has been engaged in m the past, and guided 
by the general Nazi objective of thoroughgoing centralized control 
the framers of the measure wrote into it many specific, and even 
rigid, limitations upon municipal undertakings, especially in the 
domains of economic enterprise and of finance — limitations which 
m many cases are entirely sensible and sound. Unless in case of 
extraordinary need that could not be foreseen, a municipality must 
acquire property only as it can pay for it; proceeds from sales of 
municipal property must be added to reserves or applied to debts, 
economic enterprises may be undertaken or enlarged only if j'usaned 
by a public purpose, and only if the purpose cannot be better served 
in some other way; banking enterprises may not be undertaken, 
and in all cases of new' or altered enterprises, the consent of desig- 
nated higher authorities must be secured. The effect of such tight- 
ened regulations will probably be to impede the further growth of 
public ownership and control, and this will not be wholly dispJw*- 
mg to capitalist elements supporting the regime. More frugal man- 
agement of municipal affairs may likewise, however, be expecte 
Portions of the law having to do with debts, budgets, and other 
aspects of finance are particularly ample. As in the Weimar period- 
local governments must subsist very largely' on the proceeds of re 
property and business taxes, supplemented by allotments from uj c 
treasury' of the Reich — allotments increased substantially when, 
*937* the enormous burden of expenditures for elementary and sec- 
ondary schools and for highways was transferred from the Law** 
to the Gevieinden. Entering the Third Reich with “a mountain 0 
debt,” municipalities have since contrived to reduce the load appt* 
ciably, but in many instances would still stand in danger of ban 

* On Berlin gov emment before the Nazi period, see R. II Wells. German Cl W 

Chap vui, W. Nonfat, “Berlin's New Government,” Nit. Mimic Re t-» Dec, 19J ' 
and S. Greer, Outline of Governmental Organization within the Cities of Jam 
Pant, and Berlin, astth Explanatory Charts (New Xork, 1936) 
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ruptcy save that the national government can be depended on to 
underwrite their obligations when they find themselves pressed to 
the wall. Moreover, the law of 1935 places strict limitations upon 
incurring new indebtedness. Firmly regulated, too, are all aspects 
of budgetary procedure, not only by the law mentioned, but by a 
special budget act (for places of over 3,000 population) of two years 
later. Full. publicity for fiscal management is provided for, with 
the mayor definitely responsible for seeing that requirements of 
law, supplemented by instructions from the ministers of interior 
and finance, are carried out to the letter. Allowing always for the 
party slant to which all government in the country is subject, the 
arrangements for municipal administration, and especially for mu- 
nicipal finance, present much to be commended. 1 


As is evident from many things that have been said in preceding 
pages, German totalitarianism aims not merely at welding all gov- 
ernment, from Reich to rural commune, into a monolith, but at 
regimenting social, economic, and cultural life under all-embracing 
state control, and indeed at maintaining the nation permanently on 
a basis of discipline and efficiency which in freer lands would be asso- 
ciated only with a war economy. In closing the present chapter, a 
glance may be taken at a few of the things that have been attempted 
or achieved in the single, though basic, domain of economic ac- 
tivity. 

When the Nazis came to power, they had somc- 
national-sociaust an econom i c program, even though not 

roiVT-j'iv VIEW " very coherent. Trusts and department stores 

fOlVTS AND AIMS J . -it cJ L • 

were to be nationalized; profit-sharing was to 
lie introduced in large concerns, “land interest” and speculation in 
land were to be suppressed, “professional and trade chambers” were 
to be given encouragement. 2 Not all of what was originally cn- 
' isaged has been brought to pass, quite a good deal seems, indeed, to 
have been conveniently forgotten. But other ambitious undertak- 
ings have been embarked upon, leaving their impress upon industry, 

* German municipal activities are discussed at some length by F M. Marx in W. 
Anderson (ed ), op. cit , 211-171. On finance, see Al L. Newcomer, ‘Tiscal Rela- 
tions of Central and Local Governments in Germany under the Weimar Constitu- 
tion,” Poht. Set Quar , June, 1956, and Central and Local Finance in Germany and 
England (New'A'orL, 1957). 

* Numbers 15-17 and ay in the Twenty-fit e Points. Not baldly announced, but 
certainly intended, \\ as aNo the expropriation of the Jews On the earr) mg out of 
this tacit portion of the program, see AL Ascoli and A. T eiler, Fascism for ll'botn 
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trade, agriculture, transport, and labor at almost ev et) turn To b< 
sure, there has been no effort or purpose to turn the economic wow 
upside dow n in the fashion undertaken b) the Communists in Russu- 
As matters of broad principle, pm ate propert) and pm ate minamc 
are full) upheld \\ ith a v leu to stepping up armament production, 
the government established one extensive plant — the Goring iron 
and steel works — planned to exploit poorer and hitherto unused ore 
resources et some of the stock in this enterprise vv as pressed upm 
private investors, various industrial stocks and bank-shares acquire 
under the \\ cimar regime hav c been disposed of, and the authorities 
disclaim having in mind any collectivization of industry ^or ouic r 
economic enterprise As pointed out elsewhere, “socialism ini ® 
parlance in no vv isc denotes w hat is ordinarily understood b) ic else 
where If it has an) definite meaning at all, it is onty what is cot 
ccivcd of as a return to the traditional Prussian principle of pnonn 
of the general welfare over the welfare of the individual {Gentrr 

nutz gebt tor Etnjcnnutz ) 1 

Under Nazi thcor) , how cv cr, v hat is for the public, t e , the ru 
tional, welfare is for the Fuhrer and his subordinates to detenro^ 
-\nd as the) have determined it up to now, it involves pcnetrati 
and permanent state control over all economic organization a 
processes, a control made tangible and emphatic b\ a stead) sa ^ 
of regulations, commands, restrictions, and requisitions 1°' 
property surv w cs — but people must expect to be told how tr } 
ma) and may not use their propert), including liquid cap 1 * ^ 
pnvatc initiative is lauded — but initiative regulated, restricted, 3 
commandeered b) the government Tree competition ts P 3ld J 
sen ice — although simultaneously throttled, as in foreign trade 
government-created monopolies Those who, in agneu I™ re 3 
industr) have reached a certain status arc protected there but ^ 
tied there Not onl) so, but the gov ernment has gone m extensw ^ 
for economic planning, and to facilitate such planning and the 
gent controls entailed, it has organized v jrtuall) the entire G 
people into a senes of huge occupational corporations, of r 
{Stande) , through w hich the groups concerned mav most effecn' ^ 
cany out the T uhrer’s w ill in the serv ice of the Reich Amonff * , 
estates, the most Important arc those of Agriculrurc, Trade 
Industr) , Transport, the Chamber of Culture, 3 and the Labor rf 

1 As a matter of fact, the eimar const tution itself procla med a prnapl 
verv dfferent. See Art ijj , . 

* "X ”, “The Destruction of Cap talism in Germany ," F oreigrt sifl* rf J 

*See p 741 at me 
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and it will facilitate our understanding of Nazi rule in the eco- 
nomic realm if we single out two or three of these for a word of 
comment. 

First of the number to be established, the Estate 
of Agriculture is grounded upon the considera- 
tion that the production and distribution of 
food and other farm products is the most basic national concern. Of 
weight with the Nazis, too, is the notion that the peasantry is the 
most purely German segment of the nation, and one which must 
at all odds be held in firm allegiance to the regime. Included com- 
pulsorily in the Estate are all people engaged m producing, process- 
ing, and distributing farm commodities; 1 and 20 regional associa- 
tions comprised in it arc linked up under a National Peasant Leader, 
who also is Reich Minister of Agriculture, and who, although advised 
by a numerous council, is a well-nigh autocratic administrator of 
the Estate’s affairs. The purpose of the organization, indeed, is not 
so much to launch policies or to carry on business of its own (except 
only in the domain of marketing) as rather to coordinate agricultural 
interests in aiding the government to win the “battle of production” 
by which the country is to be made agriculturally self-sufficient. 
Assisted from this source, the government regulates agricultural 
production, controls prices, and plans and carries out legislation in 
behalf of the peasantry. Some of the objectives envisaged in the 
Nazi program have as yet, to be sure, been only partially attained. 
For example, the Twenty-five Points called for the elimination of 
land interest and of speculation in land, uncompensated expropria- 
tion of land for public purposes, and land reform “adapted to national 
needs.” The problem of interest on farm mortgages has been at- 
tacked and rates reduced somewhat, without, however, casing the 
burden more than in part. Nevertheless, artificial bolstering of prices, 
shifting of a greater share of the tax burden to industry, and subsid- 
izing agricultural labor under a national labor conscription plan have 
helped considerably, and altogether the farmer has fared well under 
the regime. With a view, too, to preventing moderate-sized land 
holdings from being involuntarily alienated or split up among heirs, * 
a Reich Property Inheritance Law of September 29, 1933, protects 
an owner of less than 309 acres from having his farm attached or sold 
for debt, and requires also that it pass undivided to a single heir. 2 
Thus, it is hoped, stability will be lent the agricultural class, and the 
“free peasantry,” as the “blood source of the German people,” will 

Also, in point of fict, those engaged in fishing, viticulture, and forestry. 

'For portions of the test, see \V, L. Rappatd et j! , Source Book, Pc. IV’, 94-9 fl. 
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be safeguarded . 1 One huge task which the Nazis set for themselves 
has not as yet been entered upon systematically, namely, the break- 
ing up of great estates, particularly m eastern Prussia, with redistri- 
bution of the land among small holders. As Bruning and other states- 
men discos ered years ago, this is a matter filled with political dyna- 
mite. In a number of instances, however, individual large proprietors 
often pressed by bankruptcy — have voluntarily sold their lands 
u £ overnment i u ’hich thereupon saw to 3 suitable distribution 
of them in connection with resettlement enterprises such as Bruning 
himself projected 


tiiefstateof l nto r ^ c ^ roat ^ d° ma in of industry anti trade, 
tradfand government regulation has penetrated even 

industry more deeply than into that of agriculture, but 

' V1 th results considerably less beneficial to most 
of the interests affected. Here, too, wc fine! an “estate,” mobilizing 
compulsorily all former chambers of commerce, trade associations, 
and other organizations having to do with industry', broadly' defined 
(and also commerce), and federated under a “roof organization" 
known as the National Economic Chamber. The Minister of 
nornics is not the official head, but he appoints the person who serves 
m that capacity in lieu of him, and an advisory council consists of 
representatives of the numerous component bodies. 3 Since 19}^ 
this machinery, and indeed all economic organization in the country, 
has been subordinated to the Second Four- Year Plan under General 
oring— an ambitious program for coordinating and develop 1 * 1 ? 
economic resources and activities to the end of making the nation, 
within the period indicated, as nearly self-sufficing as is humanly 
possible, alike in peace and war. 3 Especially, of course, has there 
ecn 1 emphasis upon the production of armament and upon thrift* 
v ention and manufacture of synthetic materials and commodities. 

artlc ^ cs suc b as rubber, cotton, and petroleum derivative* 
which normally would have to be imported m their natural state 

r "' 9)8 ’ thc "Umber of such “hereditary f anns » W2S not far from 700,000 Us** 
v- „ r n S crncnt , speculation in land has been curtailed somewhat, in Im* 
.Nazijironuscs, 

Wlth ? ^" atl0ru * Labor Chamber appointed by the head of the La^cf 
Labor and Industry ^ Leo norm c Chamber forms an advisory National Council® 

Lour-V car Plan operated in the penod 19J i-j6, the second plan. * 
t n ’ ,on '*• was announced in September, itjjrt, for the penod to 1910 
[all account of these plans, see C W. Gudlebaud, The beonmme He cot. try of Go 
10 ^Meh, 1938 (l»ndon, 19 jo), Oiips inn. In 1937. Jlnhr **V 
***"«»• a "I^nty-Year Plan" for rebuilding the country’s n 
unhrv ” ,n oe c d rebuilding Germany as a w hole “in pride and dignity, beaut) *■ 
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from abroad. And so feverish has been the government’s activity in 
these directions that unemployment has almost disappeared (in some 
fields, indeed, there is an actual scarcity of labor), and a show of high 
national prosperity has been created. For industry, however, serious 
penalties have been entailed. Plants are ordered arbitrarily to change 
their line of products, to step up their output to prescribed amounts, 
even to move from one location to another. Manufacturers are told 
what raw materials they may use and at what prices they may buy 
and sell. Private initiative may be, as the Nazis used to say, the life- 
blood of national prosperity, but in these later years it has been almost 
extinguished under the wet blanket of a planned and commandeered 
economy. Consumers sufFer, too, from scarcity of commodities the 
production of which does not fit into the prevailing program, from 
the inferior quality of some of the synthetic and other substitute 
products, and from soaring prices. Altogether, “autarchy,” even if 
capable of realization, comes at great cost, and can be justified to 
industrialist, worker, and consumer alike only on the ground of 
supreme necessity for assuring victory m war. 

The most impressive organization in the country 
Tiir labor front: j n point of numbers, and also one of the most 
1. organization powerful, is another of the estates, known as the 

Arbeitrfront, or Labor Front. The Nazis had 
not long been in power in 1933 before they decreed the dissolution 
of all trade unions, and likewise of employers’ associations in so far 
as constituting instrumentalities for bargaining with labor; and in 
place of them was set up the Labor Front, which promptly took 
over all trade-union property and funds. 1 On the theory that all 
persons engaged in economic activities, whether by hand or by 
brain (except in the separately organized domains of agriculture and 
the civil service), should be linked up in one grand organization, 
both workers and employers are included in the membership, 
and although membership is in principle voluntary, practically all 
workers (except farm laborers and civil servants) and a substantial 
majority of employers, as well as of professional people, find it to 
their interest to belong — a total in 1939 of not far from 30 million 
persons. Like the other estates, the organization is not an organ of 
the state; and it in no way is subject to the Ministry of Labor. 
Unlike the others, however, it is one of the eight organizations 

1 Trade unions at the time numbered 169 and had a membership of some fisc 
millions out of about 15 million wage-earners m the country. The bulk of the mem- 
bers were socialists, and the onions themselves formed the backbone of the Social 
Democratic party. 
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affiliated with the National Socialist party 1 — not a member orgam 
zation like the Storm Troops or Hitler Youth but an auxiliary with 
m fact the Naaonal Organizer of the party Dr Robert Ley as its 
official head and in one of its aspects constituting a propagandist 
organ rivalled only by the Ministry of Propaganda Organization 
within the huge structure is both horizontal and vertical Tern 
tonally it follows the pattern of the party with a total of 33 distort 
branches But people engaged in economic enterprises of the same 
type eg textiles or iron and steel arc grouped also in national 
associations of which there are now 19 and the primary unit of the 
Front as a whole is the individual plant or establishment mcludng 
both the employer and employee sides w ith the former (under the 
characteristic Nazi formula) in the role of leader and the latter in 
that of followers 

As stated in a decree of 1934 the purpose of the 

ACxmTI ^ ESAND Labor Front is the formation of a real com 
munity of achicv ement amongst the w hole Ger 
man people It must seek to ensure that every individual can tale 
his place m the economic life of the nation in that mental and ph) seal 
condition that will mal e for his greatest achievement and thereby 
secure the greatest gain to the community as a w hole It is not the 
business of the Labor Front to deal directly with wages and con 
ditjons of work, or to settle disputes between employers and work 
ers for these tasks other machinery exists The function of the 
Front in respect to labor relations is rather to cultivate bonds be 
tween employers and employees which resting upon a lively sense 
of community of enterprise and of interest wall tend to prevent 
disputes from arising In the acceptance of this principle of sob 
danty says the Minister of Labor and in the mutual confidence 
loyalty and comradeship resulting from it lies the essence of the 
new outlook demanded by the act The Tront is therefore pn 
manly an agency for building and maintaining morale m the interest 
of industrial peace and of maximum productive efficiency In P ur 
suit of this objcctiv c and with the aid of an annual budget of bcr« ecn 
300 and 400 million marks jt engages m activities of widely vane 
kinds It runs building societies and insurance companies for the 
b e nefit of its members and provides them with free legal assistance 
Through a section designated Scbcmbcit dcr Arbeit ( Beauty 

1 See p 738 above . 

* The party members in a plant are commonly organized in party "cells,” wjj c 
with n the r 1 m ted spheres look ouc for party ntcrcsts and keep up propaean 
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Work”), it inspects factories and workshops and makes suggestions 
for improvements — as to ventilation, lighting, sanitation, etc. — 
aimed at promoting the pleasure, convenience, and safety of workers. 
It conducts an annual competition for the honor of being designated 
a “model business.” It holds yearly examinations (based to quite 
an extent on training which it itself provides in its vocational schools) 
designed to give capacity a chance co show itself and to enable the 
winners more rapidly to rise to the top in their fields of employment. 
Through a branch termed Kraft dutch Freude ("Strength through 
Joy”), it mobilizes the recreational (including athletic) organiza- 
tions of the country, promotes vacations with pay, provides concerts 
and other entertainments at modest prices, outings, games, and in- 
expensive holiday excursions by water to the North Sea and the 
Mediterranean and by land to the Bavarian Alps and other beauty 
spots of Germany — all with a view to giving the worker a new 
outlook on life, helping him to make use of leisure for physical, 
mental, and aesthetic betterment, and (one may be sure) promoting 
his contentment with the regime. Not to be overlooked, apropos 
of this last consideration, is also the Front’s supremely important 
function of cultivating National Socialist loyalties among fhe mem- 
bers. 


, The legal position of labor — too vast a subject 

LABOR RELATIONS , r L , . , r ’ 

to be taken up here, and a bit aside from our 
main line of inquiry — rests upon provisions of a voluminous Law for 
the Regulation of Labor dating from January 20, 1934. Suffice it to 
say (1) that independent organization of labor is forbidden, (2) that 
strikes and lockouts are prohibited, (3) that “labor trustees,” ap- 
pointed as government officials by the Minister of Labor in each of 
14 labor districts laid out in 1933, fix minimum wages and maximum 
hours (up to 10), and adjudicate disputes between employees and 
employers; 1 (4) that every business employing more than 20 persons 
must have a “confidential council” of from two to 1 o representatives 
of employer and employees, charged with advising on matters in- 
volving intra-establishment relations, 2 (5) that there are labor courts 
for deciding appeals against dismissals; and, finally, (6) that a new 
set of 15 tribunals, known as “courts of social honor,” 3 has been 


1 Collective bargaining is, of course, one of the many former nghes which labor 
has lost. 

’These councils bear some resemblance to the “works councils” existing under 
the Weimar regime, although their powers are smaller. 

’There is also a Supreme Court of Social Honor, to which appeals from judg- 
ments of the ij regional courts may be earned. 
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brought into existence for the tral of eases in which, m the opinion 
of the trustee of the district, the ‘ honor” of cmplo) ers or emplo)f« 
(usual!) the litter) is alleged to hav e been “insulted” in a fashion 
such as to make the matter one of public interest rather than of 
concern onl) to the parties involved Such courts consist of an 
cmplo) cr and a rcprcscntamc of cmplo) ces sitting with a profes- 
sional judge appointed b) the Minister of Justice, and their powen 
extend to admonition, fine, and even removal of an cntplo)crfrom 
the headship of his firm 1 

soxn nrst i rs at The degree of success achieved b) the new 
iwionpoiio labor rc ? ,mc < and in particular the degree of 

satisfaction of working people with the regime 
niusr of course be as ) ct largely a matter of opinion, just as must th" 
actual attitude of the nation as a whole toward Nazi totalitarianism 
in its cnrirct) No doubt can be entertained that Nazi pohev has 
been aimed consistently at raising the status of the wage camcrin 
both the economic and the social scale, thereby compensating him 
for trade-union and political rights, and for personal liberties, which 
he clcarl) has lost Nor can there be any doubt that the new set up 
—both in its legal aspects and through the less formal medium of the 
Labor front — has worked more largely to the advantage of the 
cmplo) cc than of the cmplo\cr class, even cmplo) ers who are 
enthusiastic Nazis lodge complaint on this score Clear it is also that 
in German) today talent and capacity among w orkmcn arc better 
assured of recognition and reward than in earlier times, or probabh 
in an) other country On the other hand, labor has been subjeetc J 
to a wide vanet) of harsh devices — conscription, service camp^ 
restrictions upon freedom of movement, and other forms of reel 
mentation which have placed it under a discipline of almost mih 
tarv rigor Wages and standards of living arc not notabl) higher 
than a decade ago And the tremendous dm c for achicv ement of 
the obiecttv cs of the T our- Year Plan on schedule time has home fruit 
in at least a temporary let-down in labor standards As indicated 
above, uncmplo) ment has been reduced almost to the vanishing 

point so that the countr) presents, in a most unusual degree for these 

times the spectacle of a nation at'uorL Some of the methods h°" 
cv cr, bv w hich tins end has been attained arc, to sa) the least, dubious 
and the one which probably has proved the most effective, / c, the 
* For full ckscimion, 0 f the courts of social honor see V A Pekosits. ''p* 
Honor Couns of Van Germans” Pe!u Sa Owr, Sent., t?}* * J. 

Hcncman German Soaal Honor Courts” \Ucb Laa Hr ^ Mar, *919 
an ’oo eases a jear arc handled hj these tribunals, nine tenths of them *nw' TI 5 
cnarges against cmploj ers 
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piling up of titanic armaments, has contributed powerfully to bring- 
ing on another European war . 1 

’ Hiller accounts of Nazi economic policies and devices will be found in J K 
Pollock, op. cit , Chap, vu, R L Buell (ed), New Governments in Europe (rev. 
ed.), Chap, vm, M Ascoli and A Feiler, Fascism for Whom*, Chap vu, F Ermarth, 
The New Gemrany, Chap iv, JC.De Wilde, "Germany’s Controlled Economy,” 
Foreign Policy Reports, XIV, No 14 (Mar 1, 1939), G D H Cole, “Nazi Eco- 
nomics How Do They Manage It 5 ”, Poht Quar , Jan -Mar , 1939, and Anon , "The 
Economic Regime of the Third Reich,” Round Tabic, Dec , 1938 More extended 
treatises include C W Guillebaud, The Economic Recovery of Germany from 
to March, it)}8 (London, 1939), E C D Rawlins, Economic Conditions m 
Germany (London, 193d). and R A Brady, The Spirit and Structure of German 
Fascism (New York, 1937) For special discussions of the Labor Front, see W N 
Loucks and J. W Root, Comparatne Economic Systems (New York, 1938), 619- 
651, T. Cole, “The Involution of the German Labor Front,” Poht Set Quar., Dec , 
1937, H J Heneman, “Labor Relations m N'a7i Germany,” Mich Aluvmus Quar 
Rev, Dec, 1938, and B Ranecker, Social Policy m the New Germany (Berlin, no 
date). 
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CHAPTER XL 

The Pre-Fascist Framework of Parliamentary 
Government 


U NTIL a quarter of a century ago, modern Italy received no 
great amount of attention from students of comparative gov- 
ernment. Although ranked as one of the principal European states, 
and heir to a history of rare richness and significance, the recently 
created kingdom had borrowed most of its political institutions from 
England and France, and such interest as its political life attracted 
hardly extended beyond casual and usually rather superficial in- 
quiries into the extent to which the importations from abroad had 
taken root and the ways in which they were functioning in their 
new environment. The general impression was 
a DRAB political — , an d t h e later conquest of the country by 

Fascism confirmed it— ‘that a people ill-prepared 
by experience, education, and temperament had 
taken upon itself the responsibilities of popular government some- 
what prematurely, and that parliamentary democracy as it existed 
in the peninsula was, at best, a tender plant which only the most 
patient effort over a long period of time could bring to sturdiness 
and fruition. King, ministers. Senate, Chamber of Deputies, suffrage, 
electoral procedures, parties, courts, local councils and adminis- 
trators— all presented some features worthy of notice. Yet outside 
of a few matters such as the relations between Quirinal 1 and Vatican, 
little was unique or especially instructive, except perhaps in a nega- 
tive sort of way. 

Nowadays, all is different. To be sure, not a 
dictatorship arises sv ]| a f,i e has been added to or stricken from a 
or mr W * ECKAGE written constitution which, even though of late 
MEN’TAWSM far more honored in the breach than otherwise, 

has served the united kingdom in a fashion since 
* The palace occupied by the royal family; figuratively, the civil or secular, as 
distinguished from the papal, power. r 
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it first took its place in the family of nations The structure of cm 
emment looks quite a bit as it did when Victor Emmanuel III 
mounted the throne at the turn of the century The monarch » 
still in his palace, ministers preside over executive departments a 
cabinet meets and reaches decisions tvv o legislate c chambers debate 
and pass bills law courts hear eases and prefects carry on provincial 
administration Great changes nevertheless, have taken place O' 
the rums of a weak and discredited parliamentary system has been 
erected one of Luropc s most remarkable dictatorships MI political 
parties save one have been banned Democracy — such as it was— 
has abdicated and autocracy has mounted not the throne vv heresies 
a nominally supreme but actually povv crlcss king, but the scat of ai 
imperious prime minister in the Palazzo Viminalc In the decade and 
a half since these things happened, a gov cmmcntal sy stem startling!' 
novel even when working through old forms has been substituted 
for that envisaged in the constitution, and a still more revolutionary 
politico-economic order grounded upon syndicates (unions) and 
corporations has been projected and largely brought to realization 
under the designation of the 4 corporative state ” With fascism m 
the saddle, it is proposed not merely to tide the country over an era 
of unusual social, economic, and political stress, but to reorient it 
permanently in the direction of a fully integrated and strongly as* 
serme national life Whether, and how completely, success vyfll 
crown the effort remains to be disclosed Already, however the 
regime has lasted longer, and its experiments have been caI ^5 d 
farther, than most people a decade or more ago considered possible 
With a view to understanding it, we must begin by noting sorre 
aspects of the earlier political order w hose shortcomings it is designed 
to remedy 

rnr \f ivr The unification of Italy in the day s of Mazzmy 

Italian kingdom ^ Glr ‘ b nl d ' and Cnour represcnif the tnumph 
an ideal over almost insuperable obstacles 
be sure, in the background loomed the tradition of imperial Rome 
and in spite of racial intermixture resulting from succcssn c invasion^ 
there was sufficient cultural homogeneity to make political unio 
logical Geographically, however, the country is far from comp 3 
and well knit Notoriously, indeed it is a patch w ork of region^ 
some to be accounted for by the long stretch of 700 miles from 1 
Alpine border to Sicily, others by the bisecting Apennines 
since Roman days — has combined with geography to make u 
cation difficult The era of imperial decline and collapse g avC 
in the eleventh and twelfth centuries to a period in which exp3n 
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business and trade laid the basis for a mosaic of city states, some of 
which achieved great wealth and power. Conflicting interests and 
ambitions, however, kept them sharply apart, long periods of domi- 
nation by foreign monarchs over large divisions of the country inter- 
posed additional obstacles; and modern national states to the west — 


France, Spain, England — attained full stature while Italy continued 
a scene of apparently hopeless political particularism and strife. 

, Not, in fact, until the time of Napoleon were 

rn T ttT° LE 0N S the seeds of unity really planted south of the 

v ^ iBunoKs Alps. Trampling alike upon Habsburg domin- 
ion in the north and Spanish Bourbon rule in the south, the restless 
Corsican experimented with a system of controlled republics, aban- 
doned it, and for a brief period brought the entire country for the 
first time since the age of Justinian under what was in fact, if not in 
name, a single governing authority. To the whole was extended the 
Code Napoleon, the new French administrative system, and numer- 
ous social reforms. To be sure, the unification was brief, and when 


the wave of French conquest receded, reaction overwhelmed many 
of the new institutions and enterprises. Nevertheless, Italians had 
been given a new political vision. 

Following the collapse of Napoleon’s power, 
-"7 1815 the victorious Allies tne’d at the Congress of 

1 4 Vienna to set the Italian clock back. Ten states 


reappeared, most of them under the direct or indirect control of 
foreign dynasties — either the Habsburgs or the Spanish Bourbons, 
w-ho, in fact, between them, once more ruled by far the greater 
portion of the country. Only the kingdom of Piedmont-Sacdmia, in 
the northwest, was permitted to have a native Italian ruler; and he 
was pledged to a perpetual Austrian alliance. Between 1815 and 
1848, absolute princes, often with foreign support, crushed all lib- 
eral movements. There were no constitutions and no parliaments, 
and every attempt to secure such, e.g., in the kingdom of Naples in 
1820, failed dismally. Nevertheless, the winds of liberalism were 
blow ing across Continental lands, and even m Italy the risorgimento, 
or “resurrection,” eventually came. The “Young Italy” movement, 
inspired and guided by the magnetic Mazzini, prepared the ground, 
and in 1848, taking advantage of the revolutionary atmosphere 
created by uprisings in France, Germany, and Austria-Hungary, its 
leaders wrested written constitutions from sundry ruling princes. 
Most of these instruments were repudiated at the earliest oppor- 
tunity. A constitution freely conceded in Piedmont-Sardinia by the 
rather liberal-minded monarch, Charles Albert, and known as the 
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Statuto del Regno, however, sunned, and, upheld against hear? 
pressure in later days, sen ed u ithout change as the fundamental law 
of the later Italian kingdom Indeed, as we shall sec, even the 
Fascist government of our tune is earned on nominally within the 
confines of this instrument 

Stubborn adherence to the principle of constitu 
3 t MficvnoN tional monarchy, backed by the far-sighted plats 

achifvtd c f QUr ^ u ho in , 8 j 2 became the Piedmontese 

prime minister, rendered it possible for Piedmont-Sardinta to lea 
the way toward a belated national unification One by one, sigmn 
cant advances were made Out of alliance with Trance against 
Austria in 1859, Cavour gamed Lombardy but lost Nice and Savo> 
In i860 Tuscany, Modem Parma, and Romagna cast in their tot 
tunes with the expanding kingdom Aided by the exploits of Gan 
baldi and his famous * Thousand,” the people of Sicily and 
expelled their sovereigns and voted for annexation Umbna and tnt 
Marches w ere occupied and annexed, and finally Vcnctia and Rome 
were acquired, the former as a result of the alliance with victorious 
Prussia in the war of 1866, the latter as an outcome of fhcrranca- 
Prussian war The capita! was transferred, first from Tunn ^ 
Florence, and afterwards to Rome, and in the Eternal City, 1 
November, 1871, was convened the first parliament of a unite 
Italy 1 

The kingdom thus created had a popuht! 
Tiir coux my as d uh,ch has increased from 27,000,000 in 

, TSPEO z to some 41,000,000 in 1938, and is still groum- 

(cvcn though Mussolini and other apostles of national aggrandtf ^ 
ment arc far from satisfied) at a rate of nor much less than ml 
million a year This is a large number of people for a countrv 
Italy’s size — the more so when it is remembered that m an cconorn 
way the peninsula is less favored, and also less developed, t *’ ari 4 
other European country of similar pretensions In certain I ?° r l he (1 
sections, there has been considerable growth of industry, chic ) ^ 
its lighter forms, but scarcity of fuel and raw materials, as also ^ 
working capital, requires that the great mass of the populan^ 
continue to live by agriculture Here again, however, the nation^ 
handicapped Large regions arc too mountainous ro be culm arc^ 
in other sections, the soil is poor, cxtcnsiv c marsh areas can be ma 

1 The story of Italian unification is told in manv readable worts. 

History of Italian Unity (London, i$w) W R Tha>cr, Tbe Davit of ^ 

pend me e, a toIs (Boston 189?) and Count Cr our 1 sols (Boston, 19 
G M Trevelvan Garibaldi and tl e Afaim% of Italy (London 1911) 
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available only by heavy expenditure. Some parts of the kingdom 
suffer almost as much from excessive smallness of peasant holdings 
as do others from the prevalence of latifundia, with absentee land- 
lords, which from time immemorial have been a prominent feature 
of the agricultural system. In the course of ns earnest efforts to make 
the country more self-sufficient, the present Fascist government has 
reclaimed marshes, furnished farmers with seed and fertilizers, built 
roads and irrigation works, subsidized the production of sugar and 
other commodities, and promoted agricultural education, yet with- 
out bringing up the output of foodstuffs to the level of the nation’s 
needs; and heavy migration m prc-World War times failed to solve 
the problem, if for no other reason, because of the large proportion 
of emigrants who, having bettered their fortunes abroad, eventually 
returned home. After the War, the outflow declined (partly be- 
cause of new restrictions imposed upon the admission of aliens into 
the United States, partly because of limitations upon emigration 
adopted by the Italian government itself), and in later years of 
world-wide depression it almost entirely stopped. Standards of 
living necessarily continue low. Industrial wages are below those 
prevailing in Great Britain and France, and as for large sections of 
the rural peasantry, their condition would in most countries be 
viewed as wretched. As remarked by a recent writer, “through 
pitifully long hours, with no meat to eat, under a broiling sun, he 
(the agricultural laborer] scrapes together a livelihood of rice, 
greens, and (when it can be afforded) his favorite pasta asciutta 
(macaroni). Socially indifferent, unquestioning, and politically 
irresponsible, forty million people, who are passive subjects rather 
than active citizens, seem sufficiently happy and contented, unwill- 
ing to disturb any regime, democratic or despotic, if only si lavora 
e si viangia (‘one may work and eat’) 1 

Trom all this, it will be deduced that when Italy 
an unfavorable started out, two generations ago, to build a par- 

11 “ ry ■>“”?** 1 

nrMocRACY ous handicaps. Unity had been achieved on the 

map, but hardly otherwise. People’s attachments 
were mainly to their little towns and villages. Such governments on 
higher levels as they had known had commonly been those of for- 
eign princes, inspiring only suspicion and antagonism. In the second 
place, if unification, as observed above, had come belatedly, there is 
also a sense in which it had come prematurely. Presupposing parlia- 
mentary government on a nation-wide scale, it came unattended by 
’ H R. Spencer, Government and Politics of itsly (Yonkers. 1952), 19 
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the political and social reorientations which in other lands had 
enabled such government to take root and grow. Democratic insti- 
tutions were introduced, but— outside of a few industrialized dis- 
tricts — they were superimposed on a society essentially feudal, and 
those institutions and the ideas on which the) \v ere based never pene- 
trated that society more than superficially. Even democracy must 
grow from within, rather than be imposed from above, if it is to show 
vitality. One remembers also the generally illiterate condition of 
the Italian people in the period of which we arc speaking. In 1871. 
69 per cent of the population above the age of six could not read or 
write — 80 per cent, indeed, in the south. Conditions improved 
later, but even after three decades of political union, the figure for the 
country as a whole was still as high as 48 per cent. Still another 
impediment was a ban upon voting and office-holding by Catholics, 
imposed by the Vatican m retribution for the government’s occupa- 
tion of Rome and adjoining ptpal lands. Finally, as Professor Finer 
has emphasized, the country had no deeply rooted governing class, 
such as has played an almost indispensable role in England. 1 In trie 
several aristocracies of the earlier states, in the middle class com- 
prising the bulk of the population, perchance even in the rural peas- 
antry, potential elements of such a class were to be found iw 
homogeneity, coherence, consciousness of common interest, con- 
tinuity of tradition, remained to be supplied — and m point of fact 
have never to this day been supplied in any marked degree except 
as attained on a rather artificial basis by the bona fide upholders of 
Fascism. 


With so much by way of background, we may turn to surve) 
briefly the political institutions with which Italy came down to the 
Fascist period. The task of two later chapters will be to show what 
happened to these institutions at the hands of the Fascists, and w 
what ways those of them which survive (and, in one form or an 
other, some of them do survive) arc fitted into the cvcr-changm? 
structure of the emerging corporative state. . 

Granted as a royal charter and after" at ? 
extended without change over the areas & c 
ccssivcly brought into the growing kingdom- 
Charles Albert’s Statuto of 1848— still officially the basic law of the 
realm, even though not in all respects observed— is a brief document, 
couched in general terms. It therefore has not greatly matters 
that the instrument provides no method for its own amendment 

* Mussolini’s Italy (Mew York, 19) j), 6 -? ff 


TUP >ATIONAL 
CONSTITUTION 
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within its broad provisions, wide latitude exists for adaptation and 
development; within them, indeed. Fascists seek to clothe with regu- 
larity some of the most sweeping innovations that they have intro- 
duced. In observing to the Chamber of Deputies in 1924 that the 
constitution is merely a “point of departure,” Mussolini, indeed, 
was simply reflecting a view of it which has prevailed from the time 
when it was first promulgated. In the eyes of Italian jurists, both 
usage and legislation have always been sources of constitutional law, 
on a parity with the Statuto itself, the latter tending to become 
merely a persistent nucleus embedded in countless accretions of 
law and custom. After all, however, this is the fate, in varying de- 
grees, of all basic constitutional documents, not excluding the con- 
stitution of the United States, and since no Italian court has ever 
refused to apply and enforce an acr of Parliament on grounds of 
unconstitutionally, legislation palpably incompatible with the 
Statuto, e.g., the att of 1938 by which the Chamber of Deputies was 
replaced by a very different sort of Fascist and Corporative Council, 
has always added just as truly to the ultimate, actual constitution as 
if clearly within the Statuto U limits. It may be repeated, however, 
that the phraseology of the basic law is so broad and general that the 
legislative authority might usually go a long way, in almost any 
direction, without clearly crossing its boundaries. 1 
kingship 1° s pi te 0^ the republican leanings of certain 

risorgimento leaders, the circumstances sur- 
rounding the unification of the country plainly decreed that Italy 
should be 'a monarchy. The throne was in 1848 declared hereditary 
in the House of Savoy, the oldest reigning family in Europe; and 
the present king, Victor Emmanuel III, is a grandson of Victor 
Emmanuel II, under whom the unification took place. In line with 
the genera] intent of the Statuto to establish a political system mod- 
elled on the English, the sovereign was assigned a role of titular 
headship, with actual executive power in a group of ministers. Cir- 
cumstances in Italy, however, have in many ways been different from 
those existing in latter-day Britain, and the tenant of the Quirinal had 
from the outset considerably more personal authority than has for 
a good while been enjoyed by the occupant of Buckingham Palace. 
Like the French president (and for the same reason, i.e., absence of 
a bi-party system) , he had a wider range of choice in the selection of 
prime ministers, even though decisions were often forced upon him 

* The text of the Stituto, in English translation, will be found in H. L. AfcBain 
and L. Rogers. The New Constitutions of Europe, 551-560, and W. F. Dodd, 
Modern Constitutions, II, j-16. 
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by situations beyond his control Occasionally attending and pre 
siding over cabinet meetings, he could frustrate the ministers by 
withholding approval of their acts, and, upon occasion, could even 
force them from office notwithstanding that they had the support 
of a parliamentary majority As we shall see, refusal by Victor Lm- 
manucl in 1922 to sign a decree of mama! law projected by 3 panic 
stricken Facta ministry left the cabinet no alternative but to resign, 
opened the way for Mussolini to become premier, and brought the 


Fascists to power without risk of bloody revolution In short, ^ 


though a constitutional monarch,” keeping as a rule quite 1: 
background, the king was not incapable of stepping into the center 
of the picture and performing acts of momentous consequence. 

_ The Statuto naturally prescribed that the minis- 

11 1S Y ters should be appointed by the king, and asm 

similar situations elsewhere this came to mean that the sovereijn 
selected the prime minister, who thereupon assumed the task 0 
forming a government There being (on account of the mu ^’P 
of parties) no definite leader of a coherent opposition on traditm 
English lines, the process by which ministries were formed " 
generally quite similar to that obtaining in Trance 1 As in France 
too, ministries, being coalitions, were usually short-lived 1 ° 74 
years prior to 1922, there were no fewer than 67 ministries, a* 111 
one a year, and their expectancy of life show cd no tendency 
crease as time went by Consequently', all of the criticisms on t 
score which can be lodged against the Trench system applied 
at least equal force to the Italian Parliament and the ministry M ^ 
frequently at odds and tenure of office was usually a m3 pf r 
political bargaining rather than of constructiv c statesmanship £ c v 
of times a minister whose acts or policies w ere unpopular in ar ^ 
ment was thrown overboard without compunction byh^^ , 
leagues xn an effort to prolong their own hold upon povv cr , 
while, as in France, mere shuffling of portfolios sometimes ren 
a change of ministries more apparent than real, there v a V f0 
sufficient instability to make true ministerial leadership difhcu 
dev clop AH in all, a ministry was rarely m a strong position . 
ing from its inception upon the insecure foundation of coi 1 ^ 
any ministerial group was liable at any rime to be confrofl ^ 
ParhanfCnt with a devastating issue of confidence pressed o' . 
seeking leaders and factions armed with unrestricted powers ^j c 
terpellation Even the king, as wc fi3vc seen, might make 
Individual politicians, like Dcprens and Giolitti, nevertne 

* Sc pp 460-4'' j abo\ c 
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backed by personal followings and elevated repeatedly to the 
premiership— sometimes attained quasi-dictatonal authority fore- 
shadowing that of Mussolini. 

In one important direction, to be sure, Parliament stood ready 
to bestow power generously upon the ministers. This was in the 
matter of ordinance-making. Modelled upon the French pattern, 
the administrative system presupposed free exercise of this kind of 
authority by king and ministers, and on plenty of occasions grams 
were expressly or tacitly made which would have amazed even 
persons accustomed to the fast developing administrative legisla- 
tion of other countries. The final text, for example, of a compre- 
hensive electoral law of 1882 was never considered by the chambers 
at all. After debating the measure to their satisfaction, they simply 
gave the government authority to draw up a final draft and promul- 
gate it by executive decree. 

As a presumptive parliamentary democracy, the 
country was equipped with a national legisla- 
ture consisting of a Chamber of Deputies and a 
Senate. The former, at the close of the World 
War, contained 535 members, chosen by direct 
vote and secret ballot for a nominal term, as in France, of four years, 
although — contrary to experience in the neighboring country — 
dissolutions had reduced the average life of parliaments to around 
three years. As in France, too, various types of electoral areas had 
been employed — single-member districts until 1882, multi-member 
districts without proportional representation in 1882-91, the single- 
member form again from 1891 to 1919, and the multi-member plan 
once more — this time with proportional representation — under a law 
enacted in 1919. 1 The proportional system was used in only one 
election (in 1921), after which novel electoral arrangements of 
Fascist devising took its place. 

Starting off in 1870 with a suffrage limited by literacy and tax- 
paying qualifications to only two and one-half per cent of the 
population, the country considerably broadened its electorate in 
1912, and in 1919 arrived at universal male suffrage. As in other 
Latin countries, 2 women have never been made voters; and in point 
of fact the adoption of universal suffrage for men is to be attributed 
rather to a desire to cultivate favorable world opinion than to any 
manifest demand on the part of the people. Until Fascist com- 

1 For a brief description of this measure, see H. L. McBain and L. Rogers, The 
Nan Constitutions of Europe, 102-108. 

Except Spain. See p. 491, note 2, above. 
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pulsion was brought to bear, the electorate remained generally 
apathetic, demonstrating its indifference by a notorious amount of 
non-\oting Never before 1904 did more than 604 per cent of 
those entitled to vote go to the polls, even with proportional 
representation as a stimulus, only 52 per cent took part in the elec- 
tion of 1919 

In organization and procedure, the Clumber of 

2. ORGANIZATION n ° i 1 r 1 r i , , , 

Deputies showed few' features that would be 
novel to a person familiar with parliamentary forms and ways at 
Pans Chosen b> the whole body of deputies, the president was to 
a rather surprising degree a non-partisan moderator. The commit- 
tees, on the other hand, were made up, rightly enough, on a part)' 
basis On the model of earlier practice in France, the deputies were 
for a time di\ ided by lot every two months into nine ufpet (sections), 
which m turn designated from their number the members of all 
committees. As in France, the plan naturally failed to give repre- 
sentation to parties in proportion to their strength, and by 1920 it 
so completely broke down that a new' scheme of standing commit- 
tees, nearly all of them corresponding functionally to some one of 
the executive departments (again as in France) was adopted. Thence- 
forth, the party groups nominating the committee members were 
the true uffict, and the committees faithfully reflected the party 
complexion of the Chamber — a fact which had its advantages, yet in 
view of the chaotic party situation, made for intra-committee dis- 
cord rather than otherwise. 


tiie senate Aside from princes of the royal blood, who 

were members by right, the Senate as provided 
for in the Statute * — and as still existing in the main, notwithstanding 
earlier Fascist proposals to abolish it, and despite the drastic changes 
undergone by other parts of the government since 1922 — was com- 
posed exclusively of persons appointed for life by the king, in prac- 
tice, on nomination of the prime minister. No limitation as to num- 
bers was laid down, but only the regulation that appointees should 
be at least 40 years of age and taken from one or another of 22 speci- 
fied categories of notable personages, including high government 
officials, members of various scientific and learned societies, dep- 
uties of at least six years’ standing, and others who “by their sen ices 
or eminent merit nave done honor to their country.” 1 Nominees 
might be rejected by the Senate, although in practice little scrutiny 


1 At the beginning of the Fascist era, about nvo-fifths were high military and 
cml officials, one-fifth large landowners, one-fifth big business men, and the remain- 
ing fifth unit ersitj professors and other intellectuals 
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was exercised except to make sure that persons appointed actually 
belonged to the respective classes from which they were selected. 
In 1 935, the membership stood at 455. 

Although intended to be coordinate with the Chamber of Dep- 
uties in every respect except as to originating finance measures, the 
Senate early went the way of a good many other second chambers 
under parliamentary systems of government and fell to a distinctly 
secondary position. This was not because of inferior quality of the 
membership; for much talent and capacity were in evidence, and as 
a checking and revising agency the body (so long as Parliament was 
functioning normally) did useful work. Responsibility of the min- 
isters to the lower chamber exclusively, however, left the Senate—- 
the more by reason of its being non-clectivc — relatively weak. On 
more than one occasion when it showed a disposition to hold out 
against legislation desired by the government and approved by the 
Deputies, its spirit of independence was curbed by the appointment 
of enough new senators to force it into line. As might be surmised, 
proposals for reconstructing the membership were never lacking. 
As early as 1866, a Senate committee suggested that the names of 
nominees be presented to the crown by the various groups from 
which the members were drawn. In 1892, it was proposed that the 
Senate itself present the names. Later on, in 1919, another Senate 
committee brought forward a plan under which the total member- 
ship was to be fixed at 360, including 60 named for life by the crown, 
60 elected by the Senate, 60 elected by the Chamber of Deputies, 
and 180 chosen by special electoral colleges composed, on a regional 
basis, of representatives of local elective bodies, industry, commerce, 
agriculture, and labor. Neither this nor any other proposal, how- 
ever, was ever adopted. • 

iJ(rco Both law and judicial organization were taken 

over largely from France, but with so many 
gaps and deficiencies that arrangements existing prior to certain 
Fascist reforms mentioned below called forth few admiring com- 
ments. Corresponding to the office of justice of the peace in the 
French system was the pretttra, or praetor’s court, with jurisdiction 
in minor civil and criminal eases, and found in almost every one of 
the 1,535 tnandawenti, or administrative districts. On a higher level 
stood a set of courts of first instance, one in each of 162 areas, and 
above these a set of superior courts, together with assize courts 
having, as in France, original jurisdiction in grave criminal proceed- 
ings. At the fop — and herein lay a source of weakness — there was 
no single court of cassation on the French model, but instead a series 
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of fiv c such tribunals, located in the histone capitals of Tunn, Flor- 
ence, Naples, Palermo, and Rome, and all so independent that not 
only was there no appeal from one to another, but the decisions of 
one had no binding effect as precedents upon those of the others 
The court at Rome, to be sure, was assigned etclusiv c jurisdiction in 
appeals of certain ty pcs, but this did not go far tow ard giv mg it a 
definitely supenor position For the organization of administrative 
justice France again furnished the model, but one not very success- 
fully copied A Council of State was considerably less independent 
and powerful than its French prototype, while lesser jurisdiction 
w as \ ested m the giunta , u hich was a court composed, in each prov- 
mce, of the prefect and certain assistants A complaint continually 
heard about the judiciary as a whole was that it was too susceptible 
to influence on the part of the government Judges could not be 
arbitrarily remo\ cd, but they could be summarily transferred, and 
threat of reassignment to an undesirable post seems usually' to hate 
sufficed as a means of controlling all but the most conscientious of 
those w ho wore the judicial robes 


In local government again. Trench organization 
scn c< * as 3 both in the matter of areas and 

istration m c ^ c a H° ca H°n of functions Replacing older 

areas of various sorts, new units, m four grades, 
were provided for by the kingdom’s founders the province, the 
circondaro , the mandennento , and the commune Of these, how cv cr, 
only the first and last had any considerable v itality, the others, corre- 
sponding respectively to the Trench arrondisscinent and canton, 
served only minor fiscal and judicial purposes 
Of provinces corresponding to the French departments, there 
w ere most of the time 75, with populations av craging around 570 000 
As in France, the chief authority in each was 3 centrally appointed 
prefect to whom it fell to head up provincial administration, and 
especially to bring the national government close home to the local- 
ity never more than at election time Of provincial autonomy, 
there was even less than in Trance, although, as there, an electnc 
council shared control over highways, poor relief, and a few other 
matters Communes numbered some 8,000, the majority being 
small towns or tiny' villages with a bit of surrounding countryside 
Each had (1) an elective council, meeting at least twice a year, and 
endow cd vv ith some authority ov cr streets and highvv ays, elementary 
education, poor relief, markets, police, and other matters, and (2) 2 
Stndaco, or mayor, chosen in all cases after 1896 by the council, y er 
serving almost equally with the prefect as a functionary of the 
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national government. In the commune, one found the principal 
historic focus of Italian political life. Elections often resolved them- 
selves into furious battles, a demonstration, or even a not, in the 
piazza, or public square, was the commonly accepted mode of 
ventilating grievances. 1 

The unification of Italy soh ed numerous prob- 
quirinal and lems, but it created one new situation which long 
embarrassed and perplexed the civil authorities 
Totally unreconciled to the government’s occupation of Rome in 
1870, the pope ceaselessly protested against the position into which 
this event had forced him. The government, it must be conceded, 
did its best in the interest of conciliation. Early m 1871, a compre- 
hensive Law of Papa! Guarantees undertook to assure the pope full 
sovereign rights on an equality with the king. Permanent and tax- 
free possession of the Vatican and Lateran palaces with all appur- 
tenant buildings (including Saint Peter’s and the villa of Castel 
Gandolfo) was conceded, and within these areas no government 
agent or dignitary was to set foot, much Jess exercise any form of 
control. An annual subsidy, too, of 3,225,000 lire ($645,000) was 
pledged, to compensate the Holy See for the loss of revenue caused 
by extinction of its temporal dominion These and other conces- 
sions, however, were summarily reacted by the indignant pontiff, 
who chose, rather, to regard himself as a prisoner in the Vatican 
and refused so much as to set foot on soil controlled by the civil 
authorities. Moreover, lie sought by successive decrees to restrict, 
and finally to prohibit. Catholics from voting and holding office 
under the government. As wc shall see, this ban on political activity 
was in time removed. But until the advent of Fascism, direct and 
friendly relations between Quirmal and Vatican \v$rc never found 
possible. 2 

Successful operation of parliamentary govern- 
mr-FAscisT ment presupposes a system of nation-wide 

rsAND parties more or less accurately reflecting the 

divergences m political and economic views 01 


1 Tor fuller accounts of the Italian go\ cmmcntal s} stem as it stood on the eve of 
the Fascist regime, see F. A t)gg, The Governments of Europe (rev. cd, 1920), 
Chap. xxix, and A. L. Lowell, Governments and Parties m Continental Europe , I, 
Chap. in. H. R. Spencer, The Governments and Politics of Italy (\onl»crs, i9ji),is 
an excellent treatise describing the system as modified (to the date of publication) 
at the hands of the Fascists The same is true of P. Clumicnti. Droit constitutionnel 
ttalkn, trans. into French by J E. Gria (Pans, 19J2), except that this volume should 
be used with the fact in mind that it was prepared as a Fascist text-book 

’ Tor fuller discussion, see F. AT. Undent ood. United Italy (London, 19 11 ), 
Chaps, xi-xn. 
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the electorate It is not surprising that prc-Fascist Italy developed 
no such sj stem The traditions of localism w ere roo pow erf ul, polit- 
ical experience was insufficient, the spirit of faction was too strong 
There was no lack of so called parties, but as a rule they did not 
develop beyond mere personal followings, with platforms com- 
monly vague and meaningless Party discipline was notoriously' 
lacking and cabinet coalitions formed, dissolved, and re-formed u ith 
amazing frequency and facility' At no time did responsible party 
government in the Lnglish sense emerge, and save in exceptional 
instances, statesmanship was reduced to the exercise of a v cilcd dicta- 
torship, depending for a day to-day existence upon rhe adroit 
manipulation of coalition majorities in an atmosphere of intrigue, 
fraud, and v lolcncc Deputies interested themselves chiefly in curry'- 
mg favor with their constituents by seeking and procuring appoint- 
ments, pensions and other benefits from the government, if these 
were forthcoming, the average member was willing enough to leave 
the shaping of national policies and programs to the ministers, if they 
w ere withheld, he w as ready to help o\ erthrow the ministry, so that 
he might try his fortunes with its successor At best, the situation 
w is a sordid one, going far toward explaining the generally )o\v 
tone of the country’s political life 

KiniT and left F rQ ™ 1870, when unification was completed, to 

ahtr 1870 ,8 7^* the nation’s affairs were controlled by an 

ill-defined group of so-called Conservatives 
w hose strength lay m Tuscany and the regions norrhw ard During 
the next 20 years, the ‘Left,” if one may' so term it, was m the 
ascendancy Its leaders — Dcprctis, Crispi, and others — w ere men of 
the south, and \\ hilc the successive ministries ruled with the support 
of an incoherent group rather than of a party m any true sense, they' 
succeeded m gu mg the nation’s course a more democratic bent, and 
Iikeu isc a bolder slant in international policy After 1 896, the grow - 
mg multiplicity of parties bore fruit in cabinets of amazingly com- 
posite character The terms “Right" and “Left,” as encountered m 
the party annals of the period must, however, be interpreted in a 
highly qualified sense There was no genuine conservative party' 
The quarrel between Quipnal and VaticSn had banished clerical 
dements from the political scene, and accordingly the party' groups 
of which one hears were without exception more or less ‘ liberal ” 
Had they been compelled to face a well-organized and strongly' 
entrenched conservative party, they might have left off their perry 
bickerings over local and personal issues and have formed a coherent 
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bloc concerned with national affairs; and in that ease the later polit- 
ical history of the country might have been different. 

For quite a lone time, there was not even an 
m party S ° C,AL " or 6 an ' /c d Socialist party. After the seemingly 
inevitable struggle between elements favoring 
revolution and those disposed to bourgeois cooperation had passed 
its earlier stages, socialists of the latter stamp finally succeeded, in 
1892, under the leadership of Filippo Turati, in founding an Italian 
Socialist party, which m the same year secured an opening wedge 
of parliamentary scats. Progress, however, was slow. In 1895, there 
were still only 1 2 Socialist deputies, a number hardly doubled in the 
following decade. Nevertheless, little by little, the movement gamed 
momentum, and in the election of 1913 the party polled almost a 
million votes and seated 44 deputies — a quota significantly raised at 
the first post-war election, 111 1919, to 1 56. 

It was to he expected that penetration of the 
country by socialism on these lines would lead 
to a change in the attitude of the I Ioly See to- 
ward the participation of Catholics in political 
affairs. In 1905, Pope Piux X issued an encycli- 
cal which made it the duty of Catholics everywhere, Italy included, 
to share in the maintenance of social order and permitted, and even 
enjoined, that wherever it became necessary to do so they should 
take an active role in elections, and even stand for office. To lie sure, 
the ban was lifted only m part. But, even so. important results fol- 
lowed. A Catholic party, entering the political arena with a dis- 
tinctly anti-socialist platform, gained some 35 scats by 1913— -a 
development which, of course, merely stimulated and intensified 
socialist opposition. Two months after the Armistice, the Vatican 
went farther by officially sanctioning the creation of a new party, 
the Partito Popolari Itahano , which, although by no means narrowly 
Catholic in its outlook and program, was organized and led by Don 
Luigi Sturzo, a Sicilian priest of exceptional \ igor and capacity. 
Born amid the spiritual exaltation of the first months of restored 
peace, grounded upon principles of Christian ethics, and enlisting 
chiefly Catholic artisans and small landowners, the Popolari — the 
first genuine party that modem Italy had known, aside from the 
Socialists— proposed to unite “all men free and strong” in the task 
of perpetuating and enhancing social justice and freedom. The 
party was interested, also, in political reform on democratic finis 
— proportional representation, an elective Senate, woman suffrage, 
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reconstruction of the judiciary, and in the parliamentary election of 
the very year in which it was born it surprised the world by cap- 
turing a total of 101 scats in the Chamber. As noted above, however, 
the Socialists scored in the same election an even more impressive 
wetory, and with Fascism fast coming over the horizon, the Popu- 
lar party’s moderate and well-reasoned program presently proved 
not sufficiently exciting for the times . 1 

1 On (he creation and early successes of the Popolan, see Srurzo’s own account in 
his Italy and Fasannn, tram by R B Carter (\'cu \ ork, 1916), 91-100 political 
parties prior to the nse of Fascism arc treated at some length in A. I- Lowell, op. 
cir-,I,Chap 11, r A Ore. op cu (rev cd, 19:0), Chap jcxt. II It Spencer, op at ^ 
Chaps 1 -s in and f M Underwood, United Italy, Chaps \-\i 
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Fascism in Power — the Party 

S AVE for the World War, Italian politics might have pursued 
its aimless course indefinitely, an apathetic people merely look- 
ing on while self-seeking politicians moved in circles. Of all the 
victor states, however, Italy was most severely shaken by the conflict, 
and it is in the setting of chaotic social and economic conditions pro- 
duced by the War that the meteoric rise of Fascism to power, turning 
the country’s political life into wholly new channels, must be viewed. 
As elsewhere, the first reaction to peace was one of exaltation and 
expectancy. To this succeeded, however — as the hard truths of the 
nation’s impoverishment and exhaustion burned themselves into the 
public mind, and as disappointment followed disappointment at the 
Versailles Peace Conference — a deep and bitter disillusionment. An 
overwhelming majority of the people had been opposed to going 
into the War m the first place. Now it appeared 
rrr rS,LLU - that although 600,000 men had given their lives, 
distress AN ° a m, h 10n more had suffered disablement, and 
twelve billion dollars had been spent, the coun- 
try was to receive, not the large areas around the eastern Adriatic, 
in the Levant, and in Africa that had been expected, but only the 
Trentino, southern Tyrol, and a limited foothold in Dalmatia. To 
be sure, this would carry the kingdom beyond its ethnic limits. But 
the dream of empire on a French or British scale was shattered. 
Domestic conditions also were most depressing. National and local 
debts were mountam-high, deficits growing, taxes crushingly heavy. 
The lira was falling and living costs rising. Swollen war-time indus- 
tries were in heavy slump-, unemployment was mounting; many 
branches of economic life were paralyzed. In place of the glittering 
promises that had been held out, there remained only tawdry reality. 
Nor could there be confidence that a government which had failed 
humiliatingly at the peace table would prove any more successful 
m handling the domestic situation. 

„ If the war whetted nationalism, it also intensified 

action” 1 DIRECT class consciousness, especially in the industrial- 
ized areas centering in Milan, Turin, and other 
northern cities. Between 1914 and 1919, trade union membership 
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rose from half a million to over two millions, and adherents of the 
Socialist party from 50,000 to over 200,000, and, notwithstanding 
the vigor of the new Popular party (appealing primarily to the 
Catholic peasantry of the agricultural south) in behalf of a moderate 
program of political and social reform, the most dynamic force in 
post-war politics before the emergence of Fascism was the Socialists, 
who, as wc have seen, won in the elections of 1919 the surprising 
total of 15 6 scats As in Germany and other countries, there were 
socialists of many stripes, and the more “evolutionary” clement 
occupied ground to some extent in common with the Vopolart The 
bulk of the party, however, having never given more than grudging 
lip sen ice to Italy’s participation m the War, swung far to the leu 
after the fighting was over, and, encouraged from Moscow, threat- 
ened to capture control of the country in behalf of something not 
far short of bolshevism Abetted by radical trade unions, Socialist 
agitators organized strikes which paralyzed such industry as re- 
mained T actorics w ere seized and held, cv cn though lack of capital 
and of technical experts prevented running them Hie government 
of commune after commune was taken over by “direct action,” 
and municipal schemes and enterprises were launched regardless of 
poor planning and of expense which a tax-ridden citi/cnry could 
ill afford Arms were available, and open revolution might have 
been attempted That matters did not go so far was due to no 
strong position taken by the government, which from first to last 
remained lethargic, but only to utter lack of military organization 
and leadership, reinforced by sharp differences of opinion and policy 
among the many groups ana wings loosely associated w ith the Social- 
ist movement Late in 1920, the factories were restored to their 
owners, and in 1921 the Socialist party congress refused to take a 
stand for revolution— to the disgust of a communist wing which 
thereupon broke away and from then on shaped its course entire!) 
under instructions from the Third International But meanwhile, 


for nearly two years after the Armistice, Socialist terrorism kept the 
country in uproar and many people believed a bolshcvist coup to 
be only a question of time “If,” pertinently remarks a recent w ritcr, 
“post-war Italy had possessed a Socialist leader of the rank of 
Mussolini, who knows what the face of F urope might be now 5 ” 1 
Demobilized soldiers were agnast at the situa- 
t-ooKFD to Tiir tlon “ was not mcvc 'y 'hat few could find 
Rrrt-RNrD soldifr employment, or that the promised partitioning 

of the latifundia had not taken place Rather, 

‘ W Du in F asartn at Work (London 1934), 19 
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the feeling was that they had returned to a topsy-turvy world in 
which all that had inspired them seemed irretrievably lost, and, worst 
of all, deliberately repudiated. After the ordered discipline of mili- 
tary life, the laxity and misgovernment of civil administrations 
seemed all the more glaring. Profiteers were in power. Socialists 
who had shunned the war were occupying lucrative posts, experi- 
menting recklessly with taxes wrung from toil-worn peasants, and 
joining with communists in fomenting strikes ordered from Russia 
Instead of respect and honor, the veterans encountered only scorn 
and contumely. “War medals were snatched from the breasts of 
those that dared to wear them, war-disabled men were jostled and 
insulted in the streets, officers were pelted with mud, and, appealing 
to headquarters, were advised by the government not to wear their 
uniforms in public.” 1 Worst of all, the government itself, as has 
been observed, was vacillating and impotent. The old policies of 
political manipulation that had so well served Premier Giolitri during 
a long if undistinguished career were patently ill-adapted for dealing 
with the problems created by a psychology of disillusionment and 
defeat. Moreover, the government, almost equally with the Social- 
ists, had yielded to a European, non-nationalistic attitude on ques- 
tions of foreign policy — a course which seemed to the soldiers to 
invite only further insults and continued lack of prestige and 
power. 

It was in soil such as this that the seeds of 
benito Fascism grew, and the man who chiefly planted 

Mussolini an j j iarVestec j was Benito Mussolini. Born in 

1883 of a poor family, largely deficient in formal education but 
endowed with a keen mind, and above all a man of action, this most 
towering of all recent European dictators save Hitler and Stalin rose 
in the turbulent ranks of Italian socialism to the editorship of the 
party organ, Avanti, in 1912. Identified, indeed, with the extremer 
wing of revolutionary syndicalists which subscribed to the doctrines 
expounded by the French writer Sorel, he had been active in form- 
ing labor unions and fomenting strikes, and on plenty of occasions 
had been in trouble with the authorities. In common with his fellow- 
partisans, he at first opposed Italy’s entrance into the World War. 
But months before the government finally decided to break with the 
historic Triple Alliance and join fortunes with the Entente Powers 
(May, 1915), he renounced the Socialist attitude, gave up his editor- 
ship of Avanti, founded (in December, 1914) the heavily subsidized 
journal Popolo (Thalia , which to this day remains his govem- 
’ H. C. Goad, The Mating of the Corporate State (London, 193’), 43 
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merit’s principal mouthpiece, and, promptl) expelled from his part)', 
starred upon the independent career u Inch in eight } cars brought 
him to dictatorial pou cr in the Pilwo Viminilc In the armj from 
November, 1915, to January, 1917, he witnessed discipline, lo\alty, 
and morale, and mcditarcd upon their political implications, enn- 
\alescmg in a hospital during most of 1917 he further matured his 
ideas and plans of action Resuming his editorship lie thundered 
against the ineptitude of the go\ eminent, preached that the chief 
condition of success in any undertaking is a will to \icror\, and 
sounded notes of protest and aspiration portending desperate adven- 
tures For months after the \\ ar — as late, indeed, as 192 1 — he snll 
reckoned himself a socialist, in 1919, he is found promoting labor 
unions, encouraging strikes, declaring for the expropriation of land, 
andgcncrall) championing the worl ing classes, v cr) much as in the 
old days The party how cv cr, had outlaw cd him and had no mind 
to take him back — which meant just one thing, t c , that the road to 
pow cr lay ov cr its prostrate form, and soon w as begun the relentless 
w arfarc upon it, on the ostensible grounds of its timidity , futiht\ , and 
lack of patriotism, u Inch in time brought it to its death Tiic w ork- 
ing classes were to be $a\ cd from their false leaders In a different 
direction, the failure at Versailles was exploited, D’Annunzio’s ad- 
venture in Hume extolled, and a bold nationalism proclaimed 
one of the most extraordinary executions of nghr-a bout-face on 
record, Mussolini the sy ndicaiist became Mussolini the fascist 1 

“Fas ci for groups] for revolutionary action,” 
w ith Mussolini participating, had agirated for the 
country’s entrance into ihc war in 1914-15 In 
March, 1919, five da) s after an impressive bolshevik demonstration 
m the streets of the city, Mussolini com oked a group of kindred 
spirits at Milan and formed an organization — a fascio di combatU- 
vicmo (‘ fighting band — which introduced the f) pc of local unit 
chiefly employ cd in carrying out the fascist conquest of the coun- 
try flic returned soldier seemed to be the organization’s principal 
object of solicirudc, but an intense nationalism was voiced, and the 
w ay u as left open for dev elopmenrs in other directions fora good 
while, the enterprise gai e little promise Additional faset were estab- 
lished here and there, but in the parliamentary' elections of Novem- 
ber, raising Socialist representation in the Chamber to new lev els and 
yielding the VopoUn quite unexpected strength, not a candidate 

* The best account < f Mussel m s career to the time (1911) « hen he assumed the 
editorship of Alamos G Megaro Muuohni tit the \ fating (Ilnston, 19J8), and the 
" nters and teachers « ho influenced h m are commented on in 'V K. Stess art, "The 
Mentors of Afu&obni '‘sinter Vaht Set Re , TXot., ig S 
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bearing a fascist label was successful; Mussolini himself polled less 
than one-eightieth of the votes in a Milan district carried by the 
Socialist leader Turaa AH told, barely 17,000 people had attached 
themselves to the movement — principally former revolutionary syn- 
dicalists, demobilized officers and soldiers, hot-headed youth, and 
sheer adventurers; and it is small wonder that in summing up the year 
1919 in an article, Mussolini took a gloomy view of the situation. 

Further reflection brought him to a momentous decision. Up to 
now, he had been in an equivocal position — posing as a socialist, yet 
repudiated by the party (which he accused of being misled and reac- 
tionary) and distrusted by the masses, without having convinced 
other classes of people that he was more than an irresponsible trouble- 
maker. The 1919 election, however, revealed to him that he would 
never attain power by means of a revolution of the Left, as his friend 
Rossi wrote in the Popolo d’ Italia, the workers and the Socialist party 
formed “one integral unity,” and further compromises and illusions 
were useless. For one bent indomitably on control, the logic of the 
situation was obvious. If the Socialist party would not see the light 
and the workers would not embrace the more virile leadership offered 
them, a following should be sought in different quarters. No longer, 
therefore, did Mussolini advertise himself as the savior of the laboring 
masses; no longer did he court the ungrateful Socialist parry. To be 
sure, the fiction was maintained that the party, not Mussolini, was 
apostate; m a rhetorical flourish in 1920, the latter declared himself 
the only true socialist that Italy had known in the past five years. 
But the middle and upper social classes to which appeal was thence- 
forth directed discounted such effusions, recognizing that attack 
upon radicalism would be more effective if masked beneath social- 
istic catchwords than if organized openly from the Right. 

A change of front’once made, the tide of fortune turned rapidly. 
Fear of approaching socialism — perchance bolshevism — after the 
1919 elections rendered many elements of the nation highly suscep- 
tible: landlords and capitalists who stood to lose everything if the 
country went the way of Russia, and who now came forward with 
substantial subsidies as well as with moral support; owners of small 
properties and persons engaged in small-scale industry and agricul- 
ture; retired and active soldiers who resented socialist abuse, nation- 
alists who disliked equally socialist pacifism, communist interna- 
tionalism, and the supineness of the existing government; university 
graduates, professional men, and others w ho felt it high time for a 
housecleamng at Rome, to be followed by the establishment of a po- 
litical regime that w ould maintain law and order at home and com- 
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mand respect abroad 1 Drawing from such sources, the movement 
was going forward rapidly before 1920 was far ad\ anccd The So- 
cialists themselves played directly into Mussolini’s hands by turning 
the country, as related above, into a scene of industrial and social 
turmoil Communists and anarchists also did their share to inspire 
alarm By May, 1920 the number of avowed Fascists had risen to 
30 000, by February, 192 1, to 100,000 

Tor two years and more, the Fascists moved 
the part* steadily onward to power New fasci were or- 

u ”' 1 ' D ganized throughout the land, most numerously 

in the north, sqnadnsti were drilled on military lines, and indeed sup- 
plied with equipment by the national army, with the government 
and local police merely looking on, campaigns of organized terror- 
ism w ere launched (castor oil, clubs, and guns being met w ith similar 
weapons in Socialist hands), anti-Fascists were assassinated, system- 
atic printed and spoken propaganda was directed to convincing the 
people that fascism alone could redeem the country from its helpless- 
ness and sav e it from bolshevism, supporters of the cause w ere edged 
into office until the public services were honeycombed Strangely 
optimistic, the Giolitti government ordered a national election for 
May, 1921, in the hope that the Socialists would recede in strength 
and the general situation quiet down In point of fact, despite the 
Communist secession of the previous January, the Socialist popular 
vote proved almost as large as m 1919, while the Fascists, actively 
collaborating with the Nationalist party, elected 35 deputies, among 
them Mussolini 2 Impressed by the show ing of both the Socialists 
and the P opolan, Mussolini for a time inclined to a policy of coopera- 
tion with them on parliamentary lines, three months after the elec- 
tions a “pact of pacification” was actually concluded w ith the Social- 
ists The leaders of neither party to the agreement, how ev cr, w ere 
able to restrain their follow ers from acts of violence, and w hen Jt 
became apparent that the financial and military forces back of Fas- 
cism w ere prepared for a fight to a finish, Mussolini discarded all hesi- 
tancy and ordered full steam ahead The question of transforming 
the movement into a party stirred wide differences of opinion w 
the ranks But eventually Mussolini had his way, and m Nov ember a 
largely attended congress — representing, it was claimed, 320,000 

' Speaking \ roadk Fascism's support was drassn from sources s milar to those 
contributing cluefy to National Socialist Strength in German) The middle claves 
and rural peasantry were largely behind the movement industrial workers gcncrahv 
held aloof Seep 71 j above 

* Owing to a change in the electoral system, the Socialists secured onlj 1 jj scats 
The Fopohn won 107 the Communists 1 6 the Nationalists 10 The remainder 
went to Democrats and I iberals of various groups 
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adherents — was assembled in Rome and the Partito Nazionale Fas- 
cista, or National Fascist party, formally established. The fasces , 01; 
bundle of rods surrounding a battle-axe, carried by the Roman lic- 
tors as a symbol of national unity and strength, was adopted as an 
emblem, the black shirt as a uniform, Giovmezza (“Youth”) — taken 
over from the Arditi, or shock troops, during the World War — as 
the official song. 

With a revamped and strengthened machine at 
their command, Mussolini and his cohorts were 
now ready for anything. Socialism was mani- 
festly too strong to be wiped out by ordinary political methods; co- 
operation had been proved impossible; other means must, accord- 
ingly, be employed; and the campaign of terrorism and lawlessness, 
never wholly suspended, was renewed with increased vigor and 
effectiveness. As late as September, 1922, Mussolini personally 
would still have been willing, under suitable guarantees, to form a 
coalition with the parties of the Left. Once more, how e\ er, his finan- 
cial and military backers asserted themselves — this time not only by 
vetoing any compromise, but by forcing a decision that, since the 
government might not always be as supine as now or the friends of 
democracy as badly frightened and divided, the moment for a su- 
preme bid for control had arrived. Already, Mussolini had demanded 
of the vacillating Facta ministry that Parliament be dissolved, new 
elections held, and five major cabinet posts turned over to the Fas- 
cists. Already, the government’s equivocation in the face of the crisis 
had pronounced its doom. 

Force, declared Mussolini to a great gathering of 
the faithful in Naples, would have to be used; 
“the moment has arrived . . . when the arrow 
must leave the bow, or the cord, too far stretched, 
will break.” Hurrying to the north, where Fascist legions w’ere 
swiftly taking over cities, railways, and means of communication, 
the chief directed the famous March on Rome, i.e., the convergence 
of Fascist bands from all over the country upon the capital — march- 
ers by the thousand, and then tens of thousands, until by the last 
days of October the city and its environs teemed with them. Sum- 
moning belated and now futile courage, the cabinet planned to de- 
clare a state of siege. The realities of the situation, how ever — chiefly, 
that w hile the army had sufficient pow er to disperse the invaders if it 
should choose to do so, disaffection in the high command w’ould 
probably paralyze any effort undertaken — were discerned more 
clearly by the king than by his ministers; and, wisely determining 
thir blood should not be shed in an attempt that almost certainly 
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would fad, he refused to sign the necessary decree Instead Musso* 
Jrni was called to the capital, where by royal request he formed a 
ministry— not, to be sure, one composed w hoi!) , or e\ en mainl) , of 
Fascists (they still had at the time onl) 35 seats in the Chamber), but 
one of the usual coalition v anet) , containing m this case four Fascists 
and 10 Nationalists, Liberals, and other part) men whose principal 
bond of union was their common antipath) toward socialism and 
communism ‘Tomorrow the chief had said as he departed from 
Milan, Italy w ill hav c, not a ministry , but a gov emment-” Soon, he 
might have added she would have a dictatorship, for th 3 t was what 
the coup 1 f etat clearlv portended \\ ith the Fascist grip upon the 
situation graduall) tightened, non Fascist cabinet members w ere one 
b\ one ejected, a vote of virtual!) unlimited power for a year was 
secured from a subdued Parliament (only the Socialists opposing), a 
new Fascist mjhria w as assigned ettensiv e police dunes, and the coun 
tn was pointedly reminded that “if consent should fail, there was 
soli force ’’ The economic situation had improv cd, and the nation 
seemed at last on the road to rccov ery Chronic parliamentary w eak- 
ncss and crisis had, how cv er, borne their bitter fruit A determined 
minority , energetically and capably led, had pushed its w ay to pow er 
ov er the prostrate form of a div ided and spiritless democracy 1 
The regime thus dramatically inaugurated w as w idely expected to 
prove of brief duranon, particularly after moderate dements, alien- 
ated by the methods pursued, began withdraw mg their support The 
Fascists soon demonstrated, however, that they w ere strong enough 
to stay in pow cr w ithout such support, and in point of fact, after 
nearly rw o decades, the regime still surv ives and not only’ sun ives 
but continues advancing from stage to stage m rebuilding the nation 
according to its policies and aims and in winning for it a more 
influential, if not a more respected, position m the family of 
nations 


fascist stkzss Bolshcv ism in Russia had from the first a rea 
trosAcrnoNR.vni ER soncd J t, ; eor > of the 5tatc and of society, 
thvn theory grounded upon the doctrines of Karl Marc and 

elaborated painstakingly m the w ntmgs of Nico- 

* On the banning* of the Fascist regime see H R Spencer op e./, Chap, i < 
** , Mr (New \ ork i$}j) Chaps n-r H U Schneider Stak 

tag tke Fajcui Sute (\cn \orL, 19 8),Cbaps.*-u P Gorgohm The fascist \t<r e 
mens ml til m Life, tnns by M D Pctre (Boston, 19 3) A Rossi Tie Rise of 


Iti tan Fatctntt (London, 1938) for Mussolms role B Mussolini Uy Autobtog 
riply (New ^ orL, 19 8) and for a hostile siess Don Luigi Sturzo Italy and Fas 
CItC< ^ ,ou *U The techn oue of the Fascist res olutinn is interpreted in 
C. ' uliporre. Coup d'etat (Ness \ orl, 1931), Chap su. An extended hst of refer- 
ences wll be found in Spencer op 01, 294 97 
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lai Lenin. On the other hand, fascism, wherever appearing, has 
started only with certain large objectives, has addressed itself to at- 
taining these by positive action, and has provided itself with a philos- 
ophy only afterwards, if at all. Certainly tins is true of Italian fas- 
cism, which in its earliest stages had not even a formulated program 
such as the National Socialists of Germany early acquired in the 
Twenty-five Points associated with the name of Gottfried Feder. 1 
If at the outset there can be said to have been a program at all, it was 
simply that of capturing power. “Our program,” declared Mussolini 
shortly before the March on Rome, “is simple: wc wish to govern 
Italy. They ask us for programs, but there are already too many. It 
is not programs that are wanting for the salvation of Italy, but men 
and will power.” * ** And again “Fascism is based on reality, bolshe- 
vism is based on theory . . . We want to be definite and real. We 
want to come out of the cloud of discussion and theory My program 
... is action, not talk.” 3 

Saddled in the beginning with no creed, and repudiating any 
notion that action must await the development of one, the movement, 
to be sure, eventually acquired a body of theoretical assumptions and 
formulated dogmas (very much as did National Socialism m Ger- 
many when Hitler’s Mem Kampf was published in 1924) ; as early as 
1926, one of the leader’s principal counsellors, the former Nationalist 
Alfredo Rocco, was able to publish a pamphlet entitled The Political 
Doctrine of Fascism; and m endorsing it, Mussolini himself could 
say: “Fascism has a doctrine, or, if you will, a particular philosophy 
with regard to all the questions which beset the human mind today,” 
Derived from experience, however, rather than from reasoning, this 
doctrine, or philosophy, has at all times been highly changeable and 
is today to be regarded as in no sense fixed and static; nowhere can it 
be found in a “biblc,” comparable with Das Kapttal or Mein Kampf 
Startling shifts of attitude, indeed, marked the earlier stages of its 
development, as the leader, in his drn e for power, came up against 
situation after situation demanding quick maneuvering. Originally 
syndicalist and anti-capitalist, Mussolini grew tolerant of capitalism 
and drew from it his most powerful support, ex en though support 
inspired mainly by the capitalists’ fear of something w orse. Once 
loudly proclaiming himself a republican, he accepted almost over- 
night the view that kingship in Italy is a usefui symboi of that na- 

* See pp. 713-714 abos e. 

1 Speech at Udine, September :o, 1911. 

* See other expressions in B.Q di Sin Scvenno (ed ), MtusoJmi as RnealeJ in 
His Po'tticjl Speeches (London, 19:3). 
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tional unity for which Fascism itself so preeminently stands 1 From 
being hostile to the army and militarism, he became an arch-exponent 
of the doctrine of force From internationalist, he became a rabid 
nationalist Starting as a ferocious anti-dcncal, he discovered that 
his cause had much in common with the church, and ended by mak- 
ing religious instruction compulsory in public schools Once a 
champion of popular sovereignty, freedom of opinion and propa- 
ganda, and rigid limitation upon executive powers, he later was 
found denying the right of the people to rule themselves through 
democratic procedures, repressing every manifestation of anti- 
fascist thought and action, and exalting executive authority to the 
level of unabashed dictatorship Plenty' of other startling changes of 
front could be cited inei itably forcing the conclusion that Mussolini 
himself — and by the same token the mov cment w hich he created and 
dominated — has at all stages been completely and frankly oppor- 
tunistic 

Allowing for the fact that the regime is still 
eminently practical and empirical (probably the 
least doctrinaire m all history'), and on that ac- 
count perfectly capable of rc-charting its course 
without notice, some attempt may be made to 
summarize the ideas or concepts w hich animate 
it after a decade and a half of pragmatic dev clopment 2 ( i ) Basic to 
all else is the * totalitarian” concept of the stare as the supreme institu- 
tion — the absolute beside which all else is relativ e — and of all human 
affairs as properly subject to domination by it “all m the state, noth- 

* It 15 reasonable to suppose that King Vidor Emmanuels attitude at the UiW of 
the March on Rome contributed to this change of heart. 

* Natural]} , the most important sources of information on the matter arc the 
speeches and writings of Mussolini himself, including an article contributed in 19J* 
to the Encltcopedia liahana and republished in translation, by J Soames as "The 
Political and Social Doctrine of Fascism” in Poht Quar^ Jul) -Sept, 1933, a volume 
entitled Fascist Doctrine and Institutions (Rome 193 j), and the collection of 
speeches and writings of the period 1914-13 assembled and edited by San Sevenno 
and cited above Other Fascist expositions are A Rocco, "The Political Doctrine 
of Fascism,” inns by Btgongizn in Intemat Conciliation, No 223 (New Aork, 
19*6). G Gentile "The Philosophic Basis of Fascism,” Foreign Affairs, Jan., 19 8 
and C. Gim, "The Scientific Basts of Fascism,” Poht Set Qttar , Alar., 1927 The 
sources of some of II Duces ideas are traced in W K. Stewart, "The Mentors of 
Mussolini," Artier Poht Set Key, Nor, 19 8 and G A Borgcse, “The lntcllectuil 
Origins of Fascism,” Social Research, Nov , 1934 and conv cment discussions w ill be 
found in H A Sterner Gm emin ent in Fascist Italy (New York 1938), Chap t« 
H Finer Mussolini's Italy Chaps v i-vn F \V Coker Recent Political Thought 
Chap jcvij \\ \ rJI ott The Pragmatic Revolt, n Politics (NewWk, 1918), Chap 
*i, and M Palmien The Philosophy of Fascism (Chicago, 1936) Sec also a collec 
non of documents in II \V Schneider, Malmg the Fascist State (New York, 1918). 
Appendix, 
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mg outside the state, nothing against the state.” 1 A great spiritual 
entity carrying on unbrokenly from generation to generation, the 
state has the supreme task of protecting 3 nd extending the national 
interests, and in doing this it may sacrifice or defy with impunity the 
interests of individuals, classes, and organizations. Duty and disci- 
pline are the watchwords of the citizen, authority and order, those 
of the state. (2) The state, thus glorified, is (for Italy) equated with 
the existing, i.e., the Fascist, government. In this government, it is 
taken as axiomatic that a few persons, and even one, may better rep- 
resent the nation than any larger number of individuals in the mass, 
and that it is the right and duty of even the one to govern the rtst — 
if necessary, against their will. The state is the final authority, the 
government voices the state’s "will; 11 Dncc speaks the first and last 
word for the government, to all intents and purposes, II Duce is the 
state. 2 (3) Popular sovereignty, democracy, majority rule, minority 
representation, bills of rights, separation of powers — these are out- 
worn dogmas having no place in a virile and effective system of gov- 
ernment. The aim is, rather, “to displace the enfeebling creeds of 
individual equality, freedom, and right” by Fascism’s own “orderly 
doctrine of an organic, hierarchically constituted nation, whose few 
virile and discerning citizens hold the multitude of commonplace 
individuals in subservience to the realization of destinies more im- 
portant and permanent than their limited hopes and beliefs can con- 
template.” 3 Democracy is therefore definitely ruled out, and liberty 
substantially so; authority alone remains. 

(4) No government, says Mussolini, has ever 
war, nationalism, been a ble to dispense with force, and while some 
race, imperialism attcm p t j s ma( j e to convey the impression that 
for Fascists, force is spiritual rather than physical, the entire history 
of the Fascist rise to power, and of Fascist government afterwards, 
warrants including in any list of Fascist doctrines that of violence. 
Upon occasion, indeed, Mussolini and other Fascists have explicitly 
defended violence as a means of achieving political ends. (5) From 
this, it is but a step to the doctrine of war. Pacifism is repudiated, per- 
petual peace deprecated as depressing and as negativing the funda- 
mental virtues of man. “War alone,” Mussolini has asserted, “brings 
up to its highest tension all human energy and puts the stamp of 

* This is a far cry from Mussolini’s "Down with the state in all its forms and in- 
carnations,” voiced in Popolo d'haha, Apr. < 5 . 1910 

* “Whoever governs,” Mussolini himself has said, “is the state.” “11 Duce,” mean- 
ing “the Leader,” is the title by which Mussolini is most commonly known. On his 
present official titles, see p 8}8 below. 

' F. W. Coker, Recent Political Thought, 476 
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nobility upon the peoples who hate the courage to meet it ” (6) 
Communism envisages a classless society devoid of national or racial 
frontiers except such as may be maintained merely for purposes of 
administrative convenience, but fascism condemns all such cosmo- 
politanism and is frankly and aggrcssivcl) nationalist “We com 
me nee siys Mussolini, with the concept of the nation We arc 

therefore antithetic to all the internationalisms ” Viewing the Italian 
nation as an organism — ‘a moral political, and economic unit), 
which realizes itself in the Fascist state— Italian T ascism nevertheless 
differs from German National Socialism in refusing to attach much 
importance to internal differences of race There arc no biologicall) 
pure” races, says Mussolini, and anyway race is mere feeling, not 
reality 1 (7) Closely connected with the doctrines of war and na- 
tionalism is that of imperialism “Imperialism,” vv e arc assured by // 
Duce, is the eternal and immutable law of life Ins, at bottom, noth- 
ing more than the need, the desire, and the will to expansion which 
every individual, every live and vital people, possesses ” It may be 
democratic, pacific, economic, spiritual,” as well as “aristocratic 
and military", it may seek expansion by persuasion no less than b) 
force — by quiet encroachments, or even by mere denial of oppor- 
tunity to others, as well as by armed demonstrations m foreign parts 
c g , Lthiopia But it is a prime law of national life (8) Carrying to 
its logical conclusion their party’s emphasis upon tradition, the Fas- 
cists systematically exploit the past, dressing up history so as to draw 
from it powerful emotional support for the regime “Rome,” says 
Mussolini, “is our point of departure and of reference it is our s) m- 
bol, or if you like, it is our myth We dream of a Roman Italy” — 
also, jt might have been added, of the Mediterranean as a Roman sea 
and of empire m Africa and the Near Last as a Caesar might have 
envisaged it 


(9) Politics and economics in the totalitarian 
social mattfrs statc arc msc P ar3 bIc, Italy must be a unit eco- 
nomically as well as politically, and all economic 
activity must serve the. hvjhe 1 : cwds. af the state fat fcam. acuminat- 
ing in theft, as the socialists sa), private property is the result of toil 
and thrift, and it must be maintained, if /or no other reason, because 
economic self-interest is the most powerful incentive to productive 
activity The self-interest of the property-owner must at all times, 

1 Close association with Nazi German) as well as a desire to curry /as or with 
the Arabs has howescr, in later da)j influenced the Fascist leadership to manifest 
considerable hostility toward non Aryans” especially Jews In 1958 for example 
marriages between Italians and non Aryans were prohibited See J Starr, "Itals * 
Antiscmites," Jrunb Social Studiet, Jan, 1939 
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however, be subject to whatever regulation is required by the higher 
self-interest of the nation, the state has a right to step in at any mo- 
ment and direct private initiative into channels which it considers 
desirable, or to supply the deficiency when private initiative falters. 
Labor is to be regimented in Fascist syvdicats or unions, strikes and 
lockouts are to be prevented as tending to frustrate the supreme end 
of the economic system, t e , the increase of national wealth by pro- 
duction, the rural community being the mainstay of the state, land 
reclamation, peasant ownership, and cultivation aimed at national 
self-sufficiency are placed high in the list of public policies, and a 
new order is envisaged m which the distribution of labor and capital, 
as well as the system of production, shall be planned in advance and 
as a whole “on the basis of a know ledge of every need.’’ ( 10) Finally 
may be mentioned the fact that the strong doctrines enumerated and 
the generally authoritarian nature of the regime do not imply any 
disregard for the material and social well-being of the people. Ques- 
tioned on this point. Fascist spokesmen would be quick to contend 
that the ultimate objective is a well-ordered society of industrious, 
prosperous, and contented men and women, and, as a competent 
observer has pointed out, the great undertakings of the regime — in 
the domains of social insurance, public health, labor legislation, and 
other social services— have been precisely those which English social- 
ists and Tory democrats would applaud. 1 How effectively the social 
purposes avowed can be promoted by a government which admits 
the masses to no share in determining public policy is a matter of 
grave doubt. But the present point is that Fascism no longer lacks a 
social program. ^ 

Contrary to the desire of many of his supporters, 

THE FASCIST PARTY ,, , , r J J t 

Mussolini, in the autumn of 192 1, engineered the 

establishment of a Parttto Nazioliale Fascista, or Fascist party. To be 
sure, he had declared that all parties in Italy “must end, must fall”; 
and all that had come down from pre-Fascist days did indeed disap- 
pear, even before abolished officially in 1926. To be sure, too, a 
Fascist party could not be, and certainly was not designed to be, a 
party in the usual sense of a politically organized segment of the body 
politic competing for office and power with other similar organiza- 
tions. In the Fascist conception, what existed first was a “move- 
ment”; to achieve its objects (one of which was to suppress parties), 
the movement took on the name, form, and technique of a party; in 
turn, the party became inextricably interlocked with the govem- 
1 II. Finer, Mussohm't Italy, i 8 j . 
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mcnt — an organ of the state, and the ultimate product was what is 
known in general as the regime ” As late as 19:9 leading Fascists, 
considering that the new so called part) had served its purpose in 
consolidating the revolution, were ready to see it dissolved, of at all 
events corn erted from a political into a merely cultural” institution 
To Mussolini, however, the party had become the ‘ capillary organ 
izanon of the regime — so indispensable that if it did not c\ist it would 
hav e to be invented’ — as indeed it had been T rom first to last, it has 
been a major instrumentality of power, lending the regime some 
appearance of a popular basis, )ct serving all necessary purposes 
of autocracy 

So \ ital is the relation berw ccn the party and the 
the party and sta t C that a further word of comment on the mat- 

Tm M 1 1 ter is required At no single time has this relation 

been succinctly and categorically defined, rather, it has been a matter 
of development through successive stages, and as it stands today is 
to be deduced from somewhat scattered evidence Following the 
analysis of a recent writer, in the first stage, from 1922 to 1925, the 
state appeared to take no official cognizance of the party, opposition 
groups w ere still represented in the cabinet and in Parliament, and the 
Fascist cause was carried foru ard through agencies and means c/Fcc- 
tne enough, but devoid of legal or constitutional basis A second 
stage, from 1925 to 1919, saw responsible, parliamentary government 
formally abandoned and the Fascist part} emerge from the back- 
ground into a position w here local fasei and prov mciat fascist federa- 
tions became juridical persons and the party Grand Council was by 
law (in 1928) given the function of preparing electoral lists and 
recognized as an organ of the state In the third and final period, 
from 1929 to the present, the internal organization and discipline of 
the party became matters of public Jaw, the party national secretary 
was made appointive by royal decree and in 1937 given the status of 
’‘minister,” and the third and fourth of the party’s successive “stat- 
utes ” or constitutions, t c , those of 1929 and 1932, were likewise 
promulgated by decree from the Quinnal In the outcome, the part) 
— described in the 1932 statute as “a civil militia under the order of 
the Leader in the service of the Fascist state” — became as trul) an 
organ of the state as is the Ministry of the Interior, or even the king 
himself In a famous decision (m the Maddalena case) in 1932, the 
highest court of the realm recognized members of the party official 
hierarchy as having the status of public officers 1 


1 H A Steiner “The Constitutional Pos ti 
•Inter Poht Set Rev* Apr, 1937 


1 of the parttto Nr ionite Patent*, 
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party membership the early years of the party, virtually anybody 

who desired to join was welcomed, and the local 
Secretaries who rounded up the largest numbers of recruits were re- 
warded with the heartiest commendation. After 1924-25, however, 
the rolls began to be purged of slackers and hangers-on and, under 
stern injunctions from II Duce , applicants were scrutinized more 
closely with respect to their earnestness and loyalty. In 1927, indeed, 
the policy was introduced of admitting to the party only young peo- 
ple who had received training in the youth organizations sponsored 
by the party, i.e., the BaliUa, 1 for boys between 8 and 1 4 years of age, 
and the Avangitardia (“Ad\ance Guard”), for those between 14 and 
18. Until 1930, the recruits were avanguardisti, admitted at 18, after 
that, they were drawn, at the age of 2 1, from a new organization, the 
Giovine Fascisti (“Young Fascists”), maintained for youths between 
1 8 and 21. 8 There were always elements in the party, however, that 
favored a more libera! policy, with a view to progressive fusing of the 
party with the nation, and this influence, together with the outlaw- 
ing of all other parties, led in 1932 to adoption of a more receptive 
attitude: admissions from outside the junior groups once more be- 
came possible, and have since continued so, even though under care- 
fully guarded conditions. To this day, the main accessions to the 
party take place on the annual “day of levy,” April 2 1, when youth 
who have reached the age limit for their respective organizations are 
“graduated” into the next organization above — the young men of 2 1 
into the party. But recruits are received sparingly also from the out- 
side. All are required, upon admission, to take the oath: “In the name ■ 
of God and of Italy, I swear that I will obey the orders of die Leader 
without questioning, that I will serve the cause of the Fascist Revolu- 
tion with all my powers and if necessary with my blood.” 

Figures purporting to show the strength of the party are apt to 
be confusing because of being computed on differing bases. Some- 
times only the actual members of the party in the strictest sense are 
counted m, sometimes the members also of auxiliary organizations. 
Thus when, in the autumn of 1935, the bona fide members (all, of 
course, adult males) numbered 1,3755714. various women’s and 
youth organizations, properly reckoned as party “forces,” had 
1,579,232 names on their rolls, and children’s training organizations 
a total of more than three millions — figures which are not greatly 
changed today. In a total national population of some 41,000,000, 

1 So called in honor of a Genoese lad who, in 1746, touched off a patriotic re- 
bellion in northern Italy by hurling a stone at some Austnan police 

* There are parallel organizations for girls, but not leading to membership in the 
part)-. 
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the party membership proper is not overwhelming But of course 
it could hav e been made far larger jf less rigidly selccm c procedures 
had prevailed Motives for joining the party vary all the way from 
sincere attachment to its principles and program to the practical con- 
sideration that for professional, and many other, people it is better to 
be in than out, and the even more practical circumstance that the 
party affords the only gateway to offices, honors, and other perqui- 
sites and benefits Party members accused of any of a long list of 
offenses may be brought before a disciplinary tribunal and, if found 
at fault, admonished, suspended, or expelled, according to the gravity 
of their dereliction At times there has been a general combing over 
of the lists, with a view to wholesale purging of the disloyal or other- 
wise unfit 

An earlier nondescript association of fascist 
party ORGAM- bands has through the years been transformed 
7ATI0N into an integrated and disciplined party, and ir 

goes without saying that there has been a corresponding develop- 
ment of organization and machinery One looking for an authorita- 
tive indication of what the mechanism now is will find it in the mosr 
recently issued statute, or constitution, of the party, dating from 
1932, tenth anniversary of the March on Rome 1 Structurally, the 
parry consists of some 10 000 local lodges or chapters, fasci dt com - 
battmiciito , formed in the communes on authority of the secretary 
of the national party, and each a nucleus around which arc grouped 
auxiliary youth and women’s units The basic faset, in turn, arc 
organized into provincial federations, each with a secretary, ap- 
pointed by 11 Duce on nomination of the national secretary, and 
guidance and control arc supplied from the national party authorities 
mainly through the medium of these prov incial organi 7 ations 
tiif ' leader * Turning to the party statute for information on 
the national authorities and their functions, one 
is struck first of all by the absence of any article or section devoted 
to the personage know n to be far and away the most important of all, 
/ e , the Leader, only scattered allusions to him appear The explana- 
tion is that w hcreas the statute of 1929 included II Ducc m the party 
hierarchy and undertook to define his position along with that of 
the other officials and bodies, the Leader was by 1932 regarded as 
outside and above the hierarchy — so supreme that his functions v ere 
not to be defined, but only those of the various cogs in the machine 
which it was his right to drive at will Whether as Ducc in part) 

* Tor an English transfer on of this document see W P Happartl el al^ Source 
Book Pt III 17-3 J 
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affairs or as head ( Capo del Governo ) in government affairs, Musso- 
lini is dictator . 1 

the hierarchy Next to the Leader stands the “secretary of the 
National Fascist party,” appointed for a three- 
year term by royal decree on nomination of the Leader and with 
approval of the Grand Council. Enjoying the status of a minister 
and entitled to participate in cabinet meetings, serving as secretary to 
the Grand Council, and endowed with broad powers of control over 
subordinate party machinery m all of its ramifications, this hard- 
worked official directs, or is an ex officio member of, more secretar- 
iats, associations, and other agencies than it would be worth while to 
enumerate here. Below him, the party hierarchy and “organs” con- 
tinue with a National Directory, a small deliberative body ( 1 3 mem- 
bers since 1939) which helps in the formulation of policies and 
“assists” the government; a relatively unimportant National Council, 
meeting once a year and bringing together (since 1938) all members 
of the National Directory, the 94 federal secretaries of the provincial 
organizations, and a number of other party functionaries; and other 
agencies of sundry forms and functions. 

Most important of all the organs associated with 
hie grand coun- // Duce in carrying on the affairs of both party 
CIL or fascism an( j state 1S t h e Grand Council of Fascism ; indeed, 
if the Leader is forced from his purposes by any influence at all, it is 
most likely to be that exerted by this body. Once larger, the Grand 
Council has come to consist of from 20 to 2 5 persons, who, apart from 
the Leader as president, fall into three classes. ( 1 ) theQuadrumvirs of 
the March on Rome, honored with life membership because of their 
past services, 2 (2) various persons belonging ex offictis and for as 
long as they retain their offices, e.g., the president of the Senate, sev- 
eral cabinet ministers, the national secretary of the party, the presi- 
dents of the national confederations of industry and agriculture; and 
(3) varying numbers of persons appointed for three years by the 
prime minister (who is II Duce) from among those who have “de- 
served well of the nation and the cause of the Fascist revolution.” 
Even before the party as a w hole developed into an organ of the state, 
the Grand Council became such — by formal decree in 1 92 8, when, to 
other public functions assigned it was added that of making up the 
list of candidates to be submitted to the voters at parliamentary elec- 
tions. Additional functions possessed today include those of present- 

1 “Having created the Fascist party,” says Mussolini, “1 have always dominated 
it.” My Autobiography, 196. On the title Capo del Gezemo, see p. 8j8 below. 

* One of the original four died a few years ago. 
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ing to- the king the names of persons proposed for vacant positions in 
the ministry (including the prime ministership *), advising the Capo 
del Govemo (“head of the government”), who of course is also II 
Duce , on political, economic, and social questions, and approving or 
amending bills of constitutional significance, decrees of the govern- 
ment, and treaties providing for gains or losses of territory. Mention 
of these broad powers suggests how truly the Council is an organ of 
government as well as of party, indeed, as such an organ it has far 
greater importance than the Senate, the new Fascist and Corporative 
Council, or any other strictly governmental authority save only the 
prime minister, or Capo del Govemo. The broad and undefined 
powers of this last-mentioned official, not c\ en the Council is per- 
mitted to curtail But the body’s rather frequent and strictly private 
meetings, devoted primarily to hearing reports from the prime min- 
ister and the national party secretary, may and do become occasions 
for earnest discussion of matters brought under review, and since 
even a dictator cannot afford to flout his closest associates and ad- 
visers, it is reasonable to suppose that differences of opinion bet" cen 
II Duce and the Council arc not always resolved in favor of the 
former. At all events, it is not too much to say that Mussolini and 
the Grand Council govern Italy. 

party Ftnms Money for promoting the Fascist cause came 

f largely, in early days, from people of means v ho 

feared conquest of the country by socialism or bolshevism. Once the 
party was on its feet, machinery for self-financing was introduced; 
and funds seem generally to have been available in whatever amounts 
were needed. One resource is membership fees — five lire for card 
and badge at admission, and annual dues ranging between 15 and 45 
lire, in inverse proportion to the length of time one has been a mem- 
ber. From time to time there is a levy of one per cent on the income 
of all members. Other special levies are made upon richer members, 
with penalty of expulsion from the party for refusal to pay. Tor 
extensive charitable activities carried on by the party', there arc soil 
other more or less arbitrary assessments; and of course there arc occa- 
sional voluntary' contributions. The payments exacted arc usually' of 
such proportions as to constitute a genuine test of parry loyalty'; at 
all events, it is doubtful whether they are exceeded in the case 01 any 
other political party in the world. 

’ The Council is understood to hasc on file a list of names from which one would 
be selected for presentation to the king in the event of a s acancy in the premiership 
—which explains how it is planned to meet the much-discussed problem of succes- 
sion to the present dictator 
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party techniques manner of ingenious devices are employed 
tor keeping the party in the public eye, impress- 
ing the people with its invincibility, and emphasizing the honor and 
prestige associated with membership in it. A Fascist militia, recruited 
from oncoming classes of Young Fascists at the age of 20, and num- 
bering upwards of half a million, carries on maneuvers and performs 
public services which dramatize the regime. An elaborate ritual of 
uniforms (black shirts), banners, badges, salutes, songs, and shouts 
makes further impression on the popular mind. Incredibly numerous 
celebrations of party and national anniversaries afford opportunities 
for the lavish public spectacles which a foreign observer has humor- 
ously termed Italy’s “principal industry.” 1 Literary, athletic, and 
other competitions, with prizes for the victors, win the hearts of the 
young. Institutes of Fascist culture, with lectures aimed more or less 
surreptitiously at indoctrination, are made as attractive as possible 
to the more mature. A vigorous party press headed by Mussolini’s 
personal organ, Popolo d' Italia, pours forth incessant streams of prop- 
aganda, while a censorship as rigid as any the world has known pre- 
vents the publication of newspapers, pamphlets, and books of hostile 
tone. Party secretaries and other officials flit hither and yon, watch- 
ing over every phase of both party and national life that may have 
bearing upon the maintenance of morale, loyalty, and control. And 
all the while millions of children and young people are being indoc- 
trinated, trained, and otherwise prepared to take their places on the 
party rolls of the future. Only in other one-party, dictatorial 
regimes, notably in Germany and the U.S.S.R., will one find ritual- 
istic, propagandist, and disciplinary techniques of comparable char- 
acter. 2 

* II. Finer, Mussolmt't Italy, *»°4- 

* On the Fascist party in general, see H. R. Spencer, op. cit , Chap, xu, H. A. 
Steiner, Government 1 n Fascist Italy, Chap, tv, H. rincr, op. cit , Chaps xi-xv, G A. 
Borgese, Goliath; The March of Fascism (New York, 1917), H. VV. Schneider, 
Making the Fascist State; and for a Fascist account, P. Cfunucna, op. ett, 541-6 16. 
Fxtended discussion of the party’s techniques of civic training will be found in 
H. W. Schneider and S B Clough. Makmg Fascists (Chicago, 1919), types and 
qualities of party leaders arc analyzed in H. D. Lasswell and R. Sereno, “Govern- 
mental and Party Leaders in Fascist Italy,” Amer. Poht. Set. Rev, Oct, 1957, and 
propaganda techniques arc described in A Zurcher, “State Propaganda in Italy,” in 
H. L. Childs (ed). Propaganda and Dictatorship (Princeton, 1936), 3jff. 



CHAPTER XLII 

Government wider the Fascist Regime 

N O ONE needs to be told that even in a countr) with pirha 
mentar) institutions as imperfectly developed as were those 
of pre Fascist ltal\, the monopolizing of power by a part) like that 
described and under the leadership of a Mussolini could mean noth- 
ing short of a transformation of government from top to bottom 
To be sure as remarked elsewhere, some parts of the old political 
structure south of the Alps still stand The king remains m the 
Quinnal The list of executive departments is not vet} different 
from before The Senate looks much as it did Lxeept that fhc 
“supreme” courts have been combined into one, the hierarch) of 
judicial tribunals is structurally intact Local government is still 
earned on in communes and provinces with the prefect as principal 
local spokesman for the central authority at Rome None the less, 
w all is different A king with rather larger powers 

mlnt “as B olo than parliamentary systems prfinanh permit 
srrn\G has becn P us n e « so completely into the bad - 

ground that paragraphers find his obscure and 
helpless posirion a theme for humorous thrusts, sometimes not un- 
tmged with pity A group of ministers — all Fascists of unimpeach- 
able zeal and Ioj alt) — compose a cabinet in w hich a premier dicta- 
tor, significantly termed by law Capo del Gozervo sometimes 
holds as many as half a dozen portfolios and, m any cv ent is the abso- 
lutely dominant figure The Senate has receded into an cv cn more 
purely nominal and honorary position than it held in former da)S 
After having been conv erted, by stages, from a broadly representa- 
tiv c body, chosen by the nation on the conv cntional lines described in 
earlier pages, mto a congress of hand-picked Fascist delegates pre- 
pared to rubber stamp the policies and decisions emanating from the 
dictator’s offices in the Palazzo Viminalc, the Chamber of Deputies 
gave way m 1938 to a Fascist and Corporative Chamber, instituted 
in conformity with long developing plans for a “corporative’ t)pc 
of state A triumphant party — the only one permitted to exist— has 
become b) law an organ of the state, so mcxtncabl) interlocked w ith 
836 
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the government, in both personnel and function, that no one can say 
with assurance where party leaves off and government begins. 

Has the new regime any basis in constitutional 

what has become i 1 -n_ 0 J 1 , , „ „ , 

OF THE “statuto ” 3 £ w ’ awra ft pofaps, both yes and 
no When the fascists hrst came to power, 
Mussolini avowed that their intention was to govern within the 
framework of the national constitution, or Statuto. By 1 925, his tone 
had changed, and we hear him asserting “We must violate the 
Statuto No longer, he said, did that instrument meet the needs of 
the country; in effect, it had been revoked by “the march of events”; 
“are we dealing with archaeology or with politics 5 ” Nevertheless, 
the Statuto has never been abrogated by overt act, nor has its text 
ever been formally amended. A gesture toward regularizing the 
newly arisen regime was indeed made in 1924, when a commission 
was named to consider constitutional revision. The resulting recom- 
mendations, however, were not followed up. Instead, the view pro- 
pounded by a leading member (Alfredo Rocco) prevailed that Fas- 
cism was merely “transforming” the political system, not creating a 
new one; from which the deduction was drawn that whatever 
changes were desired could be effected by simple “constitutive legis- 
lation.” Viewed correctly, in Fascist theory, the Statuto was origi- 
nally intended to provide for control of affairs by the king’s govern- 
ment, with Parliament as only a ratifying agency. Recovering full 
control for this same king’s government (in which II Duce was now’ 
the central figure), and relegating Parliament to a secondary role or 
less, represented merely a “restoration,” or “purification,” of a fun- 
damental law' which democrats had “degraded.” Persons who dis- 
agree with this interpretation will contend that the constitution not 
only has been ignored in plenty of individual instances, but has to all 
intents and purposes been repudiated as a w hole. The Fascist view- 
point, how-ever, deserves at least to be noted. 

In the earlier order of things, all executive pow'er 
tiic king iv the W as vested in the king, and this is still the con- 
newr cime stitutional theory. 1 All appointments, for ex- 

ample, continue to be made in the monarch’s name. Having appar- 
ently accepted the Fascist order for what it is, Victor Emmanuel 
III, 2 how ever, shares in the conduct of public affairs in only the most 
perfunctory fashion. Actual power belongs elsewhere — chiefly, of 
course, to the premier-dictator and the agencies, old and new, in 

* Reasserted in the Fascist law of 1955 making the prime minister “head of the 
government.” Sec p. 8j8 below. 

* Now not only king of Itah but lung of Albania and emperor of Ethiopia. 
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which he is the dominating figure Of these agencies, two are of 
mam importance, 1 e , the cabinet and the overlapping Fascist Grand 
Council, concerning w hich something already has been said 

Structurally, at all cv ents, the council of mints- 
TiiE ministers and tcrs un( j er t j, e parliamentary regime was a good 
rmrRNMEvr ,T!IE deal t * lat ^ ount ^ ,n France and elsewhere 
f(ni[, '' s ’ s From «2 to 15 ministers headed the respective 

executive departments, one of the number was prime minister, with 
usually some added influence and prestige, but with little actual 
supremacy, prime ministers and their colleagues came to office and 
left it with bewildering rapidity The Fascist order is something 
entirely different To be sure, the number of ministries, though 
changed from time to time, is about the same as before — of late, 15' — 
and the list, with two or three exceptions, reads as it formerly did 3 
Moreover, the ministers still function collectively as a council of 
ministers, or cabinet But from the moment when Mussolini as- 


sumed the premiership in 1922, that office w as inv ested with steadily 
grow ing power, and in 1925 one of the great organic laws by which 
the Statuto has been supplemented at Fascist hands — a Law on the 
Powers and Prerogatives of the Head of the Gov ernment ‘—for- 
mally converted the prime minister (although without discarding 
that designation) into Capo del Governo , or “head of the govern- 
ment,” with unique prerogatives and powers Under terms of this 
instrument as modified slightly by later legislation, the head of the 
government — still occupying technically the post of prime minister, 
and hence “appointed and recalled by the king” — is responsible to 
the king alone for “the general policy of the government,” has full 
authority to “direct and coordinate the activities of the ministers,” 
and is given the inviolability of person commonly reserved for 
ro) ally, in the form of a death penalty for any attempt upon his life, 
safer) , or personal freedom, to w hich is added the significant prov 1- 
sion that anyone offending him “in words or deeds” shall be liable to 
both fine and imprisonment Complete supremacy m the domain of 
legislation is assured by the stipulation that no bill, and indeed not 
even a motion, may be submitted to cither the Senate or the new 
Fascist and Corporam e Chamber without the Capo's permission - 
which means, of course, that no proposal on which a vote might 
result unfav orably stands much chance of being brought up 


Foreign AfTain, \\ ar, Marine Justice Finance Communications, Public \Vorfa. 
Trade and Currency, Corporations, Popular Culture, Education, Agriculture In- 
terior, Air, Italian Afnca 

* For its teat, see XV E. Rappard et a!^ Source Book , Ft. Ill, 1 1-1 j 
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Two further aspects of the ministry arc signifi- 
cant. In times past, the prime minister commonly 
chose to occupy the post 3 lso of minister of the 
interior — for reasons identical with those which 
formerly influenced French prime ministers to 
do the same thing. In addition to this key portfolio, however, 
Mussolini has simultaneously held various others: in 1937, he was 
minister not only of the interior, but also of foreign affairs, colonies, 
war, navy, and corporations (late in the year, indeed, he assumed 
the headship also of a newly created ministry of “Italian Africa”); 
at one time previously, he indeed held no fewer than eight out of 
the then total of 14 ministerial positions. This doubling up, of course, 
tends strongly to concentrate power in the premier-dictator’s hands, 
and to simplify problems of discipline and control. A second device 
makes for the same end, namely, the frequent shifting of ministers 
from one post to another. Not only may a minister be dismissed 
summarily and with no reasons given, but he may be transferred 
without consultation from finance to education, and later on to 
aviation or something else. Under-secretaries in the departments arc 
condemned similarly to a roving existence; and all with a view, so 
Mussolini explains, to testing aputtides and refitting personnel to 
changing circumstances— although the distant observer cannot help 
suspecting that a main object of the practice is to prevent possible 
entrenchment in power on the part of a potential rival. 1 
Tiir civil From as far back as Napoleonic times, the Italian 

rci 1 service c j v jj scrv j cc has borne general resemblance to 
the French. Interestingly enough, however, as long ago as 1893 Italy 
arrived at a general system of competitive examinations for admis- 
sion to the inferior grades — a goal which France has not even yet 
reached on the basis of nation-wide law. 2 To be sure, charges of 
political manipulation have always been heard; and higher officials 
have at all times been appointed on frankly partisan and personal 
grounds. But, by and large, merit has received substantial recogni- 
tion. Under the Fascist regime, the general structure of the service 
has continued much as before; and competitive examinations are 
still held. As early as 1923, however, it was decreed that each de- 

1 Among important agencies operating outside of the departments may be men- 
tioned- (1) three panels or sections of the Council of Stare (see p. S;i below), 
which give advice on matters connected with the work of the ministries, (i) an 
attorney-general, who examines drafts of proposed legislation and gives the govern- 
ment legal opinions, and (j) a Court of Accounts, which audits government 
finances. 

* Sec p. 478 above. 
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partmcnt should be responsible for the “good civil, moral, and 
political conduct” of its employees, and by stages the service was 
purged — “purified” was the term— of all who were not Fascist 
party members in good standing Naturally, too, only persons who 
can meet the party test are any longer admitted Certain groups of 
civil servants (policemen, magistrates, professors, etc.) arc denied 
the right to form themselves into “syndicates,” or unions Other- 
wise, the right of organization exists, even though only by suffer- 
ance, not by law, and the government recognizes no obligation to 
negotiate contracts with its employees collectively. 1 
the grand council Whcn dc5cr,bin g rl « machinery of the fascist 
party, in the preceding chapter, it was necessary 
to bring into view an agency or supreme importance (along with 
the Leader), t.e., the Fascist Grand Council. 2 At the risk of repeti- 
tion, this institution must here be mentioned again; for, in govern- 
ment no less than in party, it wields fuller control than docs any other 
organized body. It is of the essence of Italian totalitarianism, not only 
that a single party shall be endowed with all power and assume all re- 
sponsibility, but that this party shall be incorporated into the fabric 
of the government As pointed out above, the process of fusion 
began, as a matter of law, when, in 1928, the Grand Council, pre- 
viously only a party organ, became also an organ of the state. 
Overlapping the ministiy in personnel (the Leader and several other 
ministers belong to both), the Council, as has been observed, prc-„ 
sents to the king (through Mussolini as prime minister) the names 
of persons to be appointed as ministers, approves bills to be submitted 
to the Senate and Chamber (including, of course, all that contem- 
plate changes in governmental structure or functions or have other- 
wise a ‘constitutional” character), and advises the head of the 
government on whatsoever matters he may choose to refer to it. 
In its relations to government, the Council is obviously a great deal 
more than merely a consultative and advisory body. It is, as one 
writer has remarked, in a sense, the ultimate source of both cxccu- 
tivc and legislative power, subject only to the control of the head 
of the government, and responsible to him alone. 3 

1 A.Lusiynyli, “The Italian Civil Service,’* in L D White (eel ), The Cml Sen- 
ice m the Modern State (Chicago, toio), 301-319, T. Cole, “Italy's Tascist Bureau- 
cracy,” /l»ter Poke. Sci Rev , Dec, 1938. 

See p. 83 j above 

Dean, tn R. L. Buell (ed ), Nevt Goverrmtentt tn Europe (rev. ed.)» O) 
Before the suppression of the Chamber of Deputies in 1938, the Grand Council made 
up the list of 400 candidates to be put before the voters at parliamentary elections. 
Sec p 831 below. * 1 
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NEW LEGISLATIVE 
INSTITUTIONS— TIIE 
FASCIST AND COR- 
PORATIVE CHAMBER 
(* 938 ) 


When assuming the premiership in 1922, Musso- 
lini significantly reminded the Chamber of Dep- 
uties that he could, if he desired, make of the 
“dim gray hall” in which the body sat, “a 
bivouac of Fascist soldiers.” A year later, he 
was heard remarking: “The Chamber of Dep- 
ties has never pleased me. It is an institution which we have found 
to be extraneous to our mentality and to our fashion as Fascists.” 
Later on, he began talking about displacing it altogether with a 
body of quite different character — not popularly elected on political 
lines, but composed of ex offictis representatives of economic groups. 
For years, such a move was in the offing, without actually being 
made. In 1937, however, it was indicated as definitely impending, 
and in December, 1938, the step was taken, when Senate and Cham- 
ber joined in passing a government bill abolishing the old Chamber 
and setting up in its stead a new body known as the Fascist and 
Corporative Chamber. Already the old Chamber had been trans- 
formed into something very different from the freely elected legis- 
lative branch contemplated in the Statuto; nevertheless, its decision 
for “suicide” in 1938, duly ratified bv the Senate and approved by 
the king, was an occurrence of highly unusual character. "Parlia- 
ment,” therefore, in the earlier meaning of the term, is no more. To 
be sure, the Senate still stands; and, the new Chamber being also a 
legislative body, it is possible to view what has happened as merely 
the substitution of one kind of “lower house” for another. And 
since both Senate and Fascist Chamber are expected to be in session 
much of the time, acting on, and even originating, bills, Fascist 
practice in the matter offers outward contrast to that of Nazi Ger- 
many, where, as we have seen, the Reichstag is convoked only 
rarely and for meetings lasting but a few hours, or even minutes. 
In essence, however, the Italian Senate and Fascist Chamber consti- 
tute no true parliament. Almost equally with the Reichstag, they 
simply go through the formality of agreeing to what is presented to 
them from above. Democracy finds no truer expression in one than 
in the other. 

The decline and fall of the old Chamber of 
Deputies so well illustrates political trends and 
techniques in the Fascist era that, even though 
the institution has become wholly extinct, some- 
thing may well be said about the bases on which 
it rested through many years of Fascist rule. On 
the eve of the Fascist conquest of power, a Chamber of 5 3 j members 
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still presented the familiar aspect of a legislative body chosen by 
manhood suffrage, with proportional representation In the single 
general election held under the proportional plan (m 1921), no parry 
captured as many as one-fifth of the seats, nor, as Fascists recognized 
equally with Socialists and Communists, was it likely that any party 
would ever gam a clear majority so long as existing electoral arrange- 
ments were maintained. For Mussolini, the deduction was obvious* 
the government which he headed, although enjoying only minority 
backing, must be assured the advantage of a parliamentary majority 
by the invention of an electoral system designed expressly to achieve 
such a result, and this end was attained through a new electoral law 
devised by one of 11 Duce's right-hand men and voted by Parliament 

in 1923. Dividing the kingdom into 15 electoral 

ELECTORAL LAW i ° , j , , 

areas, each returning 36 deputies, the law mtro- 
" J duced an extraordinary plan under which the 

party polling the largest popular vote throughout the country (pro- 
vided the number was as much as 25 per cent of all the votes cast) 
should be awarded two-thirds of the seats in the Chamber, the re- 


maining third being divided proportionally among the other parties; 
and when, in an election held in the following \Tear, the Fascists — 

nnnLnnraJ .....L 1.. _ J 'll ° J • I J 


confronted with only a divided and futile opposition — polled 63 
per cent of the total^ vote, they obtained something that no other 
party in the kingdom's history had ever enjoyed, i.e., an independent 
parliamentary majority, and one in the present instance prepared to 
put the stamp of approval on everything that the government pro- 
posed. When the Socialist deputy, Giacomo Matteotti, rose in the 
new Chamber and boldly challenged the validity' of the election, 
charging that coercive tactics had been employed and that the 
government had announced its intention to remain in office irrespec- 
tive of the outcome, he promptly disappeared and was later found 
murdered. 1 This affair and its repercussions marked the end of the 
last vestiges of parliamentary government in any proper sense of 
rv tc P n '.^ le indignant opposition deputies withdrew from the 
Chamber in a body, and those who afterwards indicated a desire to 
return were informed that they could do so only on condition of 
promising unqualified acceptance of Fascist rule. In 1926, Parlia- 
ment was definitely deprived of the right to initiate legislation. 

. cnme w 15 admittedly Fascist in origin and execution, indeed, Mussolini 
publicly avoued responsibility for it and dared the Chamber to impeach him A 
tnal resulted in the acquittal of all but two of the alleged conspirators, and these 
were granted amnesty after serving two months in prison For a snrnng con- 
renif>orary indictment of Fascism, sec Matteom’s The Fascist! Exposed; A Year of 
Fascist Dommanon, trans. by E. W. Dickes (London, 1914). 
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ELECTORAL LAW 
OF 1928 


Determined to eliminate all electoral (as well as 
other) opposition, Mussolini set up a commis- 
sion charged, among other things, with planning 
a “reform” of the Chamber; and, a scheme of Fascist syndicates, or 
unions, of employers and employees having been introduced in 
1926, 1 a comprehensive electoral law of 1928 provided for a new 
“corporative parliament” in which “unproportional representation” 
should have no place — for the simple reason that opposition elements 
(if any) would be accorded no representation at all! 2 Under the 
remarkable arrangements resulting, the country was thrown into 
one grand electoral area. When a new Chamber was to be chosen 
(once every five years), 800 candidates were proposed by national 
confederations of Fascist syndicates and 200 by approved cultural 
and philanthropic organizations, the Fascist Grand Council selected 
from the 1,000 names 400 to be placed, as a “national list,” before 
the voters; 3 and the election consisted merely of a nation-wide plebi- 
scite on the list, the voters being asked simply to answer “yes” or 
“no” to the question, “Do you approve the list of deputies desig- 
nated by the National Grand Council of Fascism 5 ” Should the list 
by any chance be rejected, further lists, each containing names not 
to exceed 75 per cent of the number of deputies to be elected, were 
to be drawn up by Fascist syndicates having over 5,000 members, 
and presented to the electorate, and any such list obtaining a plural- 
ity of votes at the succeeding polling should be declared elected in 
its entirety, other lists being allotted the remaining seats in propor- 
tion to the votes polled. In the very unlikely event of this special 
procedure being resorted to, the Fascists could hardly do worse 
than capture the larger integral block. In point of fact, it was never 
put to a test. 

Needless to say, all persons nominated— certainly all whose 
names were placed on the final list — were Fascists of tested loyalty; 
and in the electoral “campaign” no opposition speeches were allowed 
to be made or other hostile activities indulged in. Ostensibly, the 
law accorded equality of representation to confederations of em- 
ployers and confederations of employees. Actually, however, the 
system was weighted heavily in favor of the employer element. 
Whereas, for example, in the 1929 election, industrial employers 
and employees were authorized to name 80 candidates each, the 

1 On these syndicates, see p. 847 below. 

* All other parties had, of course, by this tune been suppressed. See p 819 above. 

'The Council might, however, include names not submitted by the agencies 
indicated, and tht 1*000 from which, tn the main, the 400 were selected were not 
made known to the public. 
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participating employee organizations represented 1,300,000 people, 
the employer organizations only 71,459, in agriculture, the dis- 
parity was as between 1,021,459 a °d 314 ,658 And when the lists 
came under the eagle eye of the Grand Council, the scale was tipped 
c\cn farther on the occasion mentioned, the 400 candidates finally 
put before the voters included 225 representatives of employer in- 
terests and only 85 of the employee groups On a different basis, it 
may be noted, too, that agriculture, although the occupation of 
more than half of the population, furnished less than a quarter of 
the names submitted to the Grand Council 

Only Fascists could be nut up as candidates, but 

TIIESLFFRVCF , J *- ,* , c 

the voters vvcrc not confined to members or the 
party, or even to avowed sympathizers Women had never voted 
in Italy, and w ere still ineligible, 1 and the male electorate was smaller 
by almost a fourth than in preTascist days But any male citizen 
might vote at the age of 21 (18 if married and a father), provided 
he met one of four formal qualifications (1) liability to payment 
of syndical dues as an employer, an employee, or member of a pro- 
fession, (2) payment of 100 lire (about $1500) direct taxes, or 
enjojment of an annual income of 500 lire from government bonds, 

(3) receipt of 3 salary from the national or a local government, and 

(4) membership in the clergy of a recognized church The total 
potential electorate numbered some 10,500,000, nearly two-thirds 
qualifying as ducs-paycrs to syndicates 

two ELFenoss * wo elections vvcrc held under the system de- 
scribed (in 1929 and 1934), and a third would 
have been due m 1939 if the Chamber had not been abolished On 
the first occasion, 8,519,559 voters who went to the polls deposited 
in the electoral urns tncolor-dccoratcd ballots indicating their ap- 
proval of the Grand Council’s list, while 1 35,761 deposited severely 
plain ballots bearing the single word No, an) one interested could 
easily enough ^cc how any elector w as voting F ivc years later, the 
results still more closely approached Mussolini’s oft-boasted “100 
per cent” '0,025,513 affirmative, 15,265 negative No unbiased 
observer supposed that these extraordinary figures reflected the 
actual sentiments of the 90 to 95 per cent of the electorate that went 
to the polls Whatev cr the quite unasccrtamablc proportion of bon t 
fide supporters, the number of actual dissenters who were cajoled, 
frightened, or otherwise influenced to “go along” must have been 
considerable Nevertheless, any regime that can muster such cvi- 

1 In i9’5 to be jure they were given the suffrage in municipal elections but, 
ironically all such elections were soon abolished 
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dence of even outward support must be conceded to possess an 
extraordinary hold upon the body politic. 1 

THE NEW FASCIST ^ ^ 15 "°' V 3 *C past. 

AND corporative dl *»PP^cd early in the history 

chamber fascist rule, national elections — such as they 

were — arc now gone also. The new Fascist and 
Corporative Chamber has no fixed number of members 2 (for the 
present, the total runs close to 6jo); but all belong because of ap- 
pointment by Mussolini to other organs of the regime — in other 
words, all serve ex offlcits, and none sit for any fixed term. One 
category consists of 11 Ditce himself and the members of the Fascist 
Grand Council — in all, some 25. A second category consists of all 
party federal secretaries and other officials composing the party 
National Council — a total of approximately 120. The remaining 


500, or thereabouts, comprise the “coiporative” representation and 
include all members of the National Corporative Council — chiefly 
the 500 active members of the councils of the 22 category corpora- 


tne 500 active members of the councils of the 22 category corpora- 
tions. 3 Every individual member owes Ins position to selection for 
some post or other by II Dttce, and can be removed by the same 
authority — which of course means that the new body can be con- 
trolled even more directly and effectively, if possible, than the old 
handpicked, rubber-stamp Chamber of Deputies. 

The comment just made on the corporative elc- 
rnrcoRPORAnvE ment in t he new Chamber presupposes some 
ivc concepts LY * acquaintance with a set of institutions especially 
S characteristic of the Fascist system, and to these 

we must next turn. When assuming the premiership in 1922, Musso- 
lini indicated his government’s intention to exercise a guardianship 
over the nation’s economic life and to tolerate no conflicts between 


1 It goes without saying that at election time the Fascist government and its multi- 
tude ot agents spared no effort to stimulate the people to make the best possible 
showing. IJection day was fixed to coincide with some patriotic celebration, Fascist 
orators swarmed through the country like locusts, buildings were plastered with 
Fascist appeals, workers w ere told that they must vote for the regime if they wanted 
to hold their jobs, stay-at-homes were rounded up by assiduous black-shirts and 
rushed to the voting places, whole tillages, indeed, assembled their voters and 
went marching rp the polls behind a band' Sec, howev er, an English observer’s 
interesting comments on the contemptuous attitude, and even apathy, of many of 
the voters. H. Finer, Mussobm's Italy, 166. Cf. G. Sahemini, "Totalitarian ‘Elec- 
tions’ in Italy Today,” Social Research, Feb , 19J7. 

* The members arc known officially as “national councillors." Like the former 
deputies, they must be at least 25 years of age and in possession of full civil and 
political rights, and they rccciv e salaries as fixed by law. 

’The reason why the three groups appear to exceed the total of 650 is that the 
categories overlap considerably in personnel. Only about 6jo different persons have 
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capital and labor that would interfere with productive enterprise 
How fully this forecast has been realized is indicated not only by 
the government’s great holdings of stock in key industries today, 
its control over banking and credit, foreign trade, agriculture, and 
manufacturing, but by its now largely fulfilled plans for a “corpora* 
tive state ’ grounded upon economic relationships and objectives and 
so far cclipsmg the purely political state that a fascist and corpora* 
tive chamber has stepped into the position of the Chamber of 
Deputies itself Agreeing with socialists and syndicalists of pre-war 
days that politics and economics arc inseparable, the Fascists have 
developed views otherwise very different, in at least four funda- 
mental respects (1) while insisting upon the ultimate authority of 
the state to regulate every phase of economic and social activity, 
they strongly uphold the right of private property and look to 
private enterprise as, after all, the principal agency for carrying 
forward the country's economic life, (2) instead of seeking to sup- 
press class consciousness and distinctions, with 2 v lew to an cv cnrual 
classless society, they propose to perpetuate and stabilize classes, 
eg, workers and employers, as furnishing the varied and comple- 
mentary elements from vv hich a full-orbed stare must be built, (3) as 
a matter of avowed principle, even though not completely realized 
m practice, they insist that no one class shall be favored at the ex- 
pense of other classes, and (4) for them, the classes existing in Italy 
form a complete and self-contained group, with no true community 
of interest with classes, however similar, beyond the national 
frontiers 

Out of these concepts arises the F ascist hierarchy 
MAC ’i™ s y ndicatcs . federations, confederations, and 

corporations, and ultimately the general scheme 
of the corporative state Coming into power the avowed enemy of 
socialism, the Fascists losr no time in turning their weapons against 
the Socialist -dominated trade unions As early as 1922, their pro- 
gram contemplated replacing these with Fascist-controlled syndi- 
cates, to be joined vn federations, and these m confederations, and 
not merely of workers (“white-collar” and manual), but of em- 
ployers as well, and eventually, the employee and employer hier- 
archies were to be tied together in “corporations ” Realization of 
the plan proved difficult and slow, but a law of 1926, entitled “The 
Legal Discipline of Collective Labor Relations,” drew the outlines 
of the system, and the principles intended to gov cm the relations 
of w orkers and employ ers with each other were set forth m a Labor 
Charter of 1927 which was hailed as the last word in enlightened 
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labor policy, 1 In anticipation of the final rounding out of the scheme, 
a Ministry of Corporations, with Mussolini at its head, was estab- 
lished in 1926, and in 1930 a National Council of Corporations, also 
presided overby Mussolini, and intended to bring together not only 
representatives of the corporations when established, but economists 
and other experts as well. Finally, in 1934 — the superstructure hav- 
ing thus been created in advance — a total of 22 corporations, planned 
to link up employer and employee organizations identified with an 
equal number of occupations or businesses, were decreed, with the 
Council of Corporations revamped to consist of 823 persons be- 
longing to the various corporation councils. 2 
the syndicates Th e primary unit in the remarkable mechanism 
thus evolved is the syndicate, and a syndicate is 
a union or association of workers 01 of employers, as the case may 
be, in a given branch of industry and within a particular area. The 
area may be a commune or other small district, but more often it is 
a province, a region, or even*the country as a whole; and all syndi- 
cates are composed either of employees or of employers— never of 
the two combined. Membership is voluntary, but non-members 
within the area and occupation must, equally with members, make 
an annual contribution to the syndicate treasury not exceeding one 
day’s pay in the case of workers and one day’s pay-roll in that of 
employers; and non-members are bound, equally with members, by 
labor contracts negotiated and other actions taken. The principal 
functions of the syndicates are, indeed, to negotiate collective labor 
contracts covering hours, wages, and other conditions of work (al- 
though this function has tended to be taken over by the federations, 
or even confederations, spoken of below), and to defend the interests 
of their members in disputes adjudicated in labor courts. Every 
syndicate must have a president or secretary, chosen by the mem- 
bers. But these officials require confirmation from Rome; a board 
of directors (usually found) may be supplanted from Rome by a 
commissioner; and a syndicate accused of irregularities — or of insuf- 
ficient enthusiasm for the Fascist regime — may suffer a withdrawal 
of governmental “recognition.” 

Svndicates of workers and syndicates of em- 
iFDERATiovs and plovers are grouped separately into national 
confederations federations, each with a council, an executive 

* For the te\ts of these importune documents, see W. E. Rappard et «l , Source 
Book, Pt. HI, 3*-jo. 

* For the text of the measure, see ibid^ 59-62. Accuracy requires it to be observed 
that certain corporations had existed, at least on paper, somewhat before this date. 
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^rtftnuwcc^rTtHi ^Ircsnient (employers) or secretary (workers), 
Imd the federatjons are^fn turn organized into nine national con- 
federations 1 — four representing workers in industry, agriculture, 
^commerce and credit and insurance, four representing employers 
in njese*ttrncJJHds^and a ninth representing professional men and 
artists ’Idlest ^cftnfcderations arc regarded as semi public, their 
officerTarc appointed by the Fascist government, and, as explained 
elsewhere it was to them that the electoral law of 1928 entrusted 
the naming (in allotted quotas) of 800 candidates when 3 new 
Chamber of Deputies was to be elected 

THEConroiMTio'S To * ls P oint ' ,hc hierarchies of employer and 
employee organizations parallel each other, but 
are entirely separate In the corporations, capping the structure, the 
tw o are finally brought together Pursuant to a Law of Corporations 
passed in 1934, Mussolini m the same year announced, as we have 
seen, 22 such groupings covering various branches of production 
such as cereals, vineyards and wine, sugar beets and sugar refining, 
forestry, fisheries building, paper and printing, mining and quarry- 
ing, inland communications, and theatres and public entertainments " 
each corporation functioning through a council composed of 
equal numbers of representatives of employer and employee federa- 
tes (j°S ct h cr with a few technicians) in the particular branch, 
with Mussolini or some one designated by him, as president, and 
with members of the government, or other party adherents, as addi- 
tional officers Charged with supervising the rcgulanon of wages 
and production costs within their respective industries, controlling 
relations with other industries, adjusting larger issues in dispute 
between capital and labor, promoting economic education, and 
advising the government on industrial matters, the corporations arc 
themselves linked up in the National Council of Corporations, com- 
posed mainly of the yoo active members of corporation councils (the 
number was reduced to this figure by law of 1939), who, in turn, as 
we have seen, constitute over three-quarters of the membership of 
the new Fascist and Corporative Chamber 3 After al{, the entire 
syndical-corporate structure is hardly less a political than an eco- 
nomic instrument Devised and developed by the Tiscists, actuated 

l j’ r, or to 1934 there were 13 of these 

^ re f r ” n S cme nt in January, 1939 introduced some changes in the list, but 
presence] the former number The complete list, with composition of the respective 
councils will be found in II A Steiner Fascist Italy s New Legislative System," 
Atner ToUt Set Rev^ June 1939 p 458 

A si itu far number of associate members have functions in connection with the 
internal affairs of the corporations, but do not belong to the Chamber 
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from top to bottom by Fascist ideals, and manned, in all important 
posts, by Fascist officials and appointees, the system constitutes a 
principal means by which the regime is to be perpetuated and by 
which national well-being and power arc to be enhanced as the ■ 
regime's ultimate justification. 1 * ' 

the surviving Nojjart of the old governmental system has un-. 
senate 4 dergone less change at the hands of the Fascists 
than has the Senate To be sure, a group of 
liberal-minded senators voiced strong opposition in the earlier days, 
voting persistently against basic Fascist measures. To be sure, too, 
life was made so uncomfortable for many that they went into senu- 
voluntaty exile, or at all events abstained from further attendance 
at sessions. As a predominantly aristocratic, government-appointed, 
and government-controlled body, the chamber as a whole, however, 
has proved tractable enough; and Alussolini has consistently played 
up to it by flattering its sense of importance as a force for order and 
stability. Decidedly more than naif of its members have been 
appointed since 1922, and if this were not sufficient to assure prompt 
and decisive support for the government’s measures, any requisite 
quota of new Fascist senators could be added by a few strokes of 
the pen. The composition and general appearance of the body 
"’ere not touched by the legislation which uprooted the Chamber 
of Deputies. 

„ It is too early to forecast the workings of the 

ROLE F0R new parliamentary set-up in any very definite 
mri-rs wa y f b ut lt j s c i car t | ut t h e r 6] e intended for 
the chambers is, if possible, more modest than that envisaged for the 
Parliament of former years. Not that the legislative output has ever 
been, or likely will in future be, small. During the lifetime of the 
last Chamber of Deputies (1934-38), no fewer than 2,686 projects 


1 Tor somewhat fuller accounts of the corporative system, see H W Schneider, 
The Fascut Government of Italy, Chap iv, R. L. Duell (cd ), Neva Governments m 
Europe (rev. cd >, Chap, iv, HA. Steiner, Government m Fascist Italy, Chaps vn- 
'111. and H Hner, Mussolini's Italy, Chap, xvu Important special works include 
C. Haider, Capital and Labor under Fascism (New York, 1929), F. Pitigbani, The 
Italian Corporative State (London. 19)}), A. Pcnnacluo, The Corporative State 
(New York, 1927), and G L Field, The Syndical and Corporative Institutions of 
Italian Fascism (New York, 1938). For discussions of the subject by Mussolini him- 
self. sec his The Corporate State (Florence, 1936), and three speeches reprinted in 
'V. C. Rappard et al, Source Book, Pt HI, 63-88. Among valuable recent works on 
Fascist economic policies may be mentioned C. T. Schmidt, The Plough and the 
Sv.ord; Labor, Land, and Property m Fascist Italy (New York, 1938), and The 
Corporate State in Action (New York, 1939). W. G Welk, Fascist Economic 
Eohey; An Analysis of Italy's Economic Experiment (Cambridge, Mass, 1938). The 
last-mentioned book is in many respects the best on the subject. 
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of law were enacted, out of a total of 2,705 which the government 
introduced In this same period, however, precisely four private- 
members’ bills made their appearance and only 34 oral or written 
questions were addressed to the ministers Notwithstanding free 
use of the power to legislate by decree the government chose to 
Jmc a large proportion of its measures cast m the form of statutes 
But this did not mean that Parliament itself could originate a great 
deal, or indeed do much of anything except perfunctorily place 
its stamp of approval on what was sent along to it from government 
headquarters in the Palazzo Vimmalc Tar from being a move in 
the direction of a more independent legislature, the law of 1938 
creating the Fascist and Corporative Chamber frankly recognized 
the head of the government ’ as the supreme legislative authority 
and the Senate and Chamber as having onl\ the auxiliary function of 
“collaboration * 


UTISLATIOV 
BY DfCREE 


Of continuing importance in the legislative pic- 
ture is, of course, also the practically unlimited 
power of the government to legislate by execu- 
tive decree Elsewhere w c have noted the steady grow th, cv cn in 
English sneaking countries, of legislation taking the form of orders, 
rules, ana regulations emanating from executive and administrative 
authorities, 1 and in Italy, not only did the Statuto from the first 
contemplate executive initiative m law-making, but legislation by 
decree was carried to a high level in prc-Fascist times, notably under 
the stress of the World War It remained for a statute or 1926 s 
however, to endow the executive — nominally the king, but actuallv 
the Fascist dictatorship — with virtually unlimited authority to make 
law s, and to enforce them as such so long as not expressly disallow cd 
by Parliament — a parliament so constituted and controlled as mani- 
festly ro be extremely unlikely to interfere Decrees with the full 
force of law might be issued relating to ( 1 ) the execution of existing 
laws, (2) the exercise of general powers belonging to the executive 
branch, and (3) the organization and functioning of the admims 
trative system — and indeed, significantly, on any occasion of 
“urgency or absolute necessity ” Under the new arrangements since 
1938, the decree power is broadened rather than otherwise To he 
sure, emergency decrees are still required to be laid before the cham 
hers and to rccciv c their assent in order to be valid In other cases, 
however, not only do decrees not require such ratification, but the 


* Seepp iii-iij above 

* For the text of this measure see W E. Rappard et a! n Source Book, Pt. HI 
14-16 
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government, after waiting vainly for 30 days for the chambers to 
acton proposals, may proceed to attain the desired ends by means of 
decree. 

aspfcti PRorr. In P ursuance of procedural provisions of the law 
dure-thecom- creat mg the Fascist and Corporative Chamber, 
mittee system t ^ lar body and the Senate are organized on similar 
lines, and indeed their rules, dating in the present 
form from late in 1938, are almost exactly alike. Each body has 
a president and other officers, appointed by royal decree, and a set 
of “commissions,” or committees — 14 in the Chamber and eight in 
the Senate 1 — consisting (with a few exceptions) of from 25 to 40 
members each in the one case and of at least 30 in the other. How 
little autonomy is left to the chambers is indicated by the fact that 
the presiding officer in each body, designated in reality, of course, by 
U Duce, not only determines how many members each committee 
shall have and makes all the assignments, 2 but appoints the commit- 
tees’ presidents, vice-presidents, and secretaries and decides to which 
committee any given legislative project shall be referred. Another 
interesting feature is the power with which committees are endowed 
to convert bills into laws without action by the Chamber or Senate 
as a whole. Certain specified categories of bills, 3 after reference to 
committee in the two houses, are reported out in the usual manner 
and become law only on being voted by the chambers. But all other 
kinds of measures, after being referred, are acted upon definitively 
by a committee in one house, transmitted (if approved) by it to the 
corresponding committee in the other house, and, if there approved, 
made law, on being signed by the presidents of the two chambers 
and eventually, as a matter of form, by the king — without ever 
having been either debated or voted upon by the houses in plenary 
session. Since, matters standing as they do, parliamentary approval 
may practically be taken for granted in the case of any government 
bill, the procedure described affords a very natural short cut for 
avoiding delays and difficulties inherent in more ponderous legisla- 
tive machinery. 4 The committees, furthermore, may be convened 

1 In the Chamber, the list corresponds almost exactly to that of the ministries, 

• e , Fortign Affairs, Internal Affairs, Italian Africa, Aimed Forces, Justice, Educa- 
tion, etc. 

’ The old bureau system of selecting the members of committees, patterned on 
the earlier plan in France (see p. jij above), disappeared in 1938 

* Bills of a “constitution al M nature, budget bills, bills making general delegations 
of legislative power, and a few other types, including any bill for which the govern- 
ment asks or approves use of the plenary procedure. 

* Bills may still be introduced by private members, but in practice they are so 
ttvf as to be negligible. 
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for work at any time, regardless of whether the chambers arc in 
session 1 

Structurally, the system of courts remains 
judicial largely as it was in pre-Fascist times. There is 

still, as in trance, a separate set of administrative 
tribunals — one (known as the grnnta) in each province, with appeal 
to a section of the Council of State at Rome — for the handling of 
actions against public officials, and the hierarchy of ordinary courts 
leads up from the praetors’, or justices’, courts m the administrative 
districts through the courts of first instance, the courts of appeal, 
and (for criminal cases) the assize courts, to the Court of Cassation 
at the top Such changes as have been introduced are m part bene- 
ficial, in part otherwise Quite justifiable has been the abolition of 
the former five separate courts of cassation and the concentration 
of their functions in a single tribunal of that name at Rome. Levs 
defensible has been a reorganization of the Council of State making 
it more difficult for that body to interpose judicial check upon 
administrative authorities. And least to be commended W'as the 
creation, in 1926, of a Tribunal for the Defense of the State — a 
special court for the trial and punishment of anti-Fascists, usually 
on accusation brought by members of the secret police, and with 
banishment to the Lipari Islands as the commonest outcome. Strong 
hands, moreover, have been Hid upon the processes of justice in 
other ways. In 1925, the judiciary w\as purged of anti-fascist mem- 
bers, and w’hile no overt “purification” of the sort has been indulged 
in since, the reason may w ell be that the judicial personnel (a con- 
siderable fraction of which has received appointment at Tascist 
hands) has been pretty well whipped into line. At all events, one 
hears the inevitable charge that trials having any sort of political 
aspect are not conducted with scrupulous impartiality. Another 
step has been the abolition of the jury system, combined with 
restoration of the death penalty and provision for severer penalties 
generally. As we have seen, trial by jury is under fire m some 
democratic countries, c.g , France 2 ; and certainly it everywhere 
presents difficulties and problems But the procedures that have been 
introduced m Fascist Italy in lieu of the abandoned system force the 
conclusion that people there now* hav e few er safeguards against mis* 

^ } ct but little literature on Italy's new legislative arrangements. For 
much 01 the above information, the author has been dependent on studies made bv 
Professor II Arthur Sterner and presented in nan in his “Fascist Italv’s New Legis- 
lative Sv stem," /ftwr l'oht Set Kez„ ApnL 1019 

•Seep jtfj above 1 , 
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carriages of justice than in an earlier day. Pardons, too, have been 
restricted to juvenile offenders . 1 

local government I( , would " be ex P ected that a totalitarian 
regime would afford much scope for local self- 
government; and in Italy a system already highly centralized, on 
the French pattern, has been pushed to a point where few of the 
forms, and scarcely any of the realities, of local autonomy survive. 
Communes and provinces, to be sure, are still maintained — somewhat 
over 7,300 of the former (the number is constantly shifting) and 98 
of the latter. But in both sets of areas the popularly elected councils 
have disappeared and the machinery of government, when not cen- 
trally imposed, is at least centrally controlled. In the commune — 
once the focus of such free local life as there was, and often a strong- 
hold of socialist opinion — has been found since 1926 a centrally 
appointed, unpaid podestd, or magistrate, who wields both executive 
and legislative powers under instructions from, and checked solely 
by, the provincial prefect and the authorities at Rome to whom that 
official is answerable. 3 To be sure, in all communes of over 10,000 
population, and in a few lesser ones, there is still a form of council — 
a consulta of from 10 to 40 members (80 in Rome). But the coun- 
cillors are appointed by the prefect (in places of over 100,000, by 
the Minister of the Interior), from persons nominated by the local 
syndicates of employers and employees; and while the law specifies 
as many as 16 different subjects (contracts, loans, sales of property, 
etc.) upon which they must be consulted, they are purely advisory, 
with no power of decision or compulsion. 

In the province — once endowed with an elective council enjoying 
considerable power — arrangements are more elaborate, but yield 
the same ultimate results. Here, there is some attempt to keep up 
a distinction between functions connected w ith national administra- 
tion and others pertaining to provincial interests exclusively. The 
second category is entrusted to a provincial “president” and a pro- 
vincial “rectory” — the latter bearing some resemblance to the com- 
munal consulta. But both president and rectory are appointed from 
Rome by the Minister of the Interior; and the two together have 
independence of action only so long as no occasion arises for over- 
ruling or otherwise restraining them. Centralized as all government 
is under the Fascist regime, the province is, of course, principally 

* Cf. H. A. Steiner, "The Fascist Conception of Law,” Columbia Lav Rev., 

* Rome, as the national capital, has a gosemor in lieu of a podesti; but the differ- 
ence is merely one of name. As man} as three small communes may be entrusted 
to a single podetti. 
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an area of national administration, with the centrally appointed 
prefect as the government’s mouthpiece and trusted agent for the 
carrying out of all of its measures and policies “The prefect,” says 
the basic Law on Communal and Provincial Government of 1934. 
is the source of all prov incial activity, which receives its impulse, 
coordination, and direction from him ” Called often to Rome by 
Mussolini for conference and instruction, the prefects are rivalled, 
as local incarnations of the regime, only by the provincial party 
secretaries 1 Three important subsidiary agencies include (1) a 
prefectoral council, of two members besides the prefect, w hich ever- 
cises auditing and other fiscal supervision, (2) an inspection service, 
which assists the prefect in watching ov er provincial and communal 
administration, and (3) a gntnta, or commission, with adv isory func- 
tions, but serving also (as indicated above) as a provincial adminis- 
trative court, with appeal to the Council of State at Rome 2 
fascism avd Interestingly enough, in the traditionally trou- 

nir church blcsomc domain of relations between state and 


church, the Fascist government has accom- 
Ic' r ^ T / RAS ) plishcd what us predecessors never succeeded in 
U 9 2 9 > achieving, 1 e , a comprchcnsiv c, even if not com- 
pletely satisfying, settlement During the early stages of the regime, 
an entente cordiale between Quinnal 3 and Vatican was built up, 
with the aid of concessions on both sides, and in 1929, two years of 
arduous secret negotiations culminated in an historic agreement, the 
Lateran Accord, embodied in three weighty documents — a con- 
cordat, a political treaty, and a financial settlement 

A TIIC CONCORDAT P^H '™ h tllC P®'™" W bc ° CCU P'? d hCHCC- 

forth by the Roman Catholic Church ana its 
clergy, the concordat permits other cults and churches to be “ad- 
mitted into the state” by legislative enactment and guarantees free- 
dom of worship for all religious groups as long as ann-Cathobc 
propaganda is not indulged in, but nevertheless recognizes the 
“Roman and Apostolic Religion” as “the sole religion of the state” — 

* P° r a typical communication of Mussolmi to the prefects (in >917), see ^ k 
I Jill and H W Stole op ctt n 46 3-465 

‘Composed as it is of the prefect (as chairman), the two members of the pre 
fcctoral council the chief of the inspection service, the chief accountant and four 
party members designated by the Minister of the Interior, the giania is an important 
instrumentality for coordinating the prefectoral offices and the party hierarchy 

The system of local gov eminent in Italy today is described at length by H A 
Steiner in W Anderson (cd ), Local Government m Europe, 307-517, and all sig- 
nificant parts of the voluminous law of 1934 will be found in Toghsh translation 
in 339-379 Forabncferaccoont,sceH A 5 remer “The Italian Law on Com- 
munal and Provincial Government," Nat Mume Rev^ Sept-, igj6 

* More truly, Mussolini s offices in the Palazzo Vimmale 
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in the sense (so Fascist authorities explain) that all official religious 
rites are to be Roman Catholic. Religious instruction in the Catholic 
faith is made compulsory in public schools, both elementary and sec- 
ondary (although requests of parents that their children be excused 
from iParc to be honored); and civil marriage ceremonies are no 
longer to be required. On the other hand, bishops, while continuing 
to be appointed by the pope, must in all cases be Italians, must take 
an oath of civil allegiance, must be approved by the government, and 
must abstain from party activities — except, at all events, in support 
of Fascist candidates. 

In the treaty, the Italian monarchy is recognized 
EATY and all Catholic claims to the former Papal States 
relinquished in return for Italian recognition of the absolute inde- 
pendence of Vatican City, an area of 108.7 acres, 1 containing the 
Vatican and Lateran palaces and the Church of Saint Peter’s, and 
with a resident population of some 600; and to this tiny state are con- 
firmed all the trappings of sovereignty, including full powers of gov 
ernmcnt, a separate flag and seal, a coinage system, a postal system, 
and complete immunity from interference by Italian governmental 
authorities. Not only Vatican City, but two or three small papal 
possessions at a distance from Rome (including the villa of Castel 
Gandolfo) are declared neutral and inviolable; and specific pledge 
is given that communications with the outside world shall never 
be cut off, even in time of war. On its part, the papacy, as a mat- 
ter of voluntary policy, abstains from entanglement in interna- 
tional alliances, and even from membership in the League of 
Nations, holding itself perpetually free to speak with dignity, impar- 
tiality, and force in behalf of peace and other larger interests of 
humanity. 

Having steadfastly refused to accept any part of 
c. THE financial thc annu i t i es pledged by the government in 1 87 1 
settlement j,y wa y of compensation for church properties 

seized when Rome was occupied m the previous year, lest such action 
be construed as assent to the hotly contested arrangements laid down 
in the famous Law of Papal Guarantees, the papacy was, by 19*9, 
entitled, on the books, to a very large accumulated indemnity. To 
get this matter finally out of the way, the third portion of the Lareran 
Accord introduced a mutually satisfactory compromise under which 
the Italian state paid over to the Vatican a lump sum of 750,000,000 
lire (about $39,375,000) in cash and 1,000,000,000 lire (about $ 5 2 »“ 

1 About one-fiftieth the size of Monaco, previously the smallest of independent 
states. 
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000,000) additional in the form of five per cent government bonds. 
All financial claims have, therefore, been fully liquidated. 
surviving ^ssurs The Lateran Accord provided a sensible settle- 


ment for one of the country’s most baffling prob- 


lems, and from Mussolini’s point of view any surrenders ihvohed 
must have been more than offset by the presumed gain in national 
unity and morale No one should has c been more aware, however, 
that there then was, and likely would continue to be, wide diver- 
genccs between Fascist and Catholic ideals and objectives, and one 
w ill not be surprised to learn that friction continued, w ith the Church 
frowning on many things that the Fascists did and the Fascists re- 
senting w hat they chose to consider unwarranted interference of 
the clergy in matters that did not concern them. After three or fou, 
years, relations improved — only to become bad again after 1937 be- 
cause of the Fascists’ surrender to antisemitism, 1 and especially be- 
cause of their persistent interference with the work of the lay 
Catholic propagandist agency, the Aztouc Cattoltca Italians (“Italian 
Catholic Action"). Early in 1939, death silenced Pope Pius XI on 
the very day before he was expected, in addressing a congress of 
Italian archbishops and bishops, to give fresh expression to his “bitter 
sorrow” because of Fascism’s conduct tow ard the Church. The old 
scores, inherited from the days of Italy’s unification, have been set- 
tled. But two irreconcilable forces are still contending for master) 
of the Italian mind and heart. 5 

\ RrcixiEVTED k as n0 ' v a PP carc <^ die essence of the Fascist 

.natiov system is the rejection of popular sovereignty, 

, democratic processes, and laissez-faire principles 

in favor of a totalitarian state, supreme over all other institutions, 
regulating and controlling without legal restraint, and directed by 
the fevv w ho are presumed to be supcrlativ cly capable of guiding the 
nation s destinies. The key principle is regulation from above. In 
politics, its operation is seen in the suppression of local self-govern- 
ment, the extinction of free parliamentary life, the concentration of 
power in instrumentalities of Fascist creation suited to the attain- 

, j * AgroTilsj , “Racism in Italj Foreign Affairs , Jan, 1939 
An English translation of the Lateran Accord will he found in Current History t 
jul}, > 9 ^ 9 . and the more significant pans in N. L Hill and If W. Stole, op eiU 
, 0rl the C cneral subiect, sec V. A. Micheles, "The Lateran Accord.” Foreign 
1 ln f ornt3t, # n Sen ice, July l0 , ,929, G Ireland. "The State of the Cit> 

of the Vatican.” Amer. Jour, of Internal. Lens, Apr, 19m F. A. Ridley, The VapacJ 
and Fat cmn (London, 1937); and B Williamson, The 7 reaty of the Lateran (Lon- 
don, 1929). Of historical interest arc S W. Halpenn, Italy and the Vatican at HV 
(Chicago, 1939). covering the period 1870-78, and the same author’s The Separation 
of Church and State in Italian Thought from Ca'.our to Mussolini (Chicago. i 9 ) 7 ' 
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mcnt of Fascist objectives. In the economic domain — nowhere more 
closely joined with the political — it is seen in the unusual participa- 
tion of the state in industrial and financial enterprise, in the strong 
hand kept by the government on the employer and employee organ- 
izations forming the substructure of the corporative system, in the 
denial to capitalism of the opportunities for initiative and free deci- 
sion which have commonly been regarded as essential to its success- 
ful operation. In the realm of education, the universities and second- 
ary schools have been induced or compelled to stress Italian culture 
on nationalistic lines, and in general to propagate Fascist viewpoints 
and principles; 1 while for the whole body of youth, emphasis has 
been placed on physical (with a strong admixture of military) train- 
ing. The press has been muzzled not only by government-made rules 
which determine even the number of pages that a newspaper may 
contain, but by a rigid censorship under which virtually nothing hav- 
ing conceivable political significance may be printed unless supplied 
or approved (generally the former) by the Ministry of Popular Cul- 
ture; actual falsification is rare, but news is extensively suppressed. 
opposition It goes without saying that a regime of this na- 

ture could not be imposed upon a people habitu- 
ated to a reasonable amount of liberty without stirring criticism and 
opposition; and although this side of the picture has been kept as 
much as possible from the eyes of the world, there is no denying that 
the Fascist order has had plenty of opponents, or that its adherents 
have freely resorted to means, more or less legal, of making the exist- 
ence of such persons uncomfortable. From first to last, those who 
have criticized // Ducc , resisted his measures, or withheld support, 
have been effectively silenced. Some, like Matreotti, have been ruth- 
lessly put out of the way. Others have been sentenced to Lipari as 
political prisoners. Still others, including numerous men of distinc- 
tion, have sought safety in France, Belgium, the United States, or 
other countries. Tor those who find themselves in dissent, the spe- 
cious Fascist assertion that criticism is welcomed, but not opposition, 
affords cold comfort; for in practice criticism can usually be made 
to look very much like opposition. To be sure, we arc told that of 
non-Fascists — in the sense of people genuinely out of sympathy with 
the regime — there arc few; the new order, we arc assured, has the 
cordial support of an overwhelming majority of the population. 
Emigre opponents, however, bear different testimony. Conceding 
that in various material ways the nation has profited from Fascist rule 
and nowadays counts for more in the councils of Europe and the 

. * M. Ascoli, "Fducatlon in fascist Italv.* Social Research, Sept, 1957. 
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w orld than perhaps at any time since the rise of the united kingdom, 
they nevertheless tell of great numbers of Italians of all classes who 
at heart hostile to the regime, merely endure it w hile waiting for its 
sudden or slow demise, and they insist that no government w hich so 
brutally stifles all free expression of opinion con possibly become a 
permanent feature of Italian political life 1 

\\ hat the future holds in store, no man can sa) 
an cscrRTAiN If w c Veliev c u j t h some that democracy has shot 

olti ook jts bolt and that the w orld is in our troubled da) 

entering a long era of authoritarianism, the conclusion will be that 
fascism, or something like it, \i ill last, and if it lasts anyw here, Ital) 
w ould seem to be as likely an area for it as any If, on the other hand 
the present authoritarian reaction be v icw cd as flow mg from onl) a 
temporary aberration, with liberty predestined to regain in time the 
ground that it has lost, one may have faith to behev c that Italy will 
share in the great rccov cry Ev cn so, fascism may not so complctcl) 
disappear as to leave no trace On the contrar), as a corrective of 
governmental ineptitude (standing sorely in need of correction), it 
inay prove to have rendered service, and something of its better side 
may remain to color governmental structures and procedures for a 
v ciy long time to come 

‘Among noteworthy criticisms of the regime is G Salvemini Tie Fatal* 
Dictatorship in Italy (New X ork 1917) among notable defenses L Villan The 
Fascist r xpertment (I ondon 1914) and Italy (l-ondon, 19:9) The first author » * 
former professor of history in the Umvcrsirv of Florence, now living in exile the 
second has been a Fascist propagand st emissary in Ixmdon Trenchant criticism I* 
to be found also in Count C Sfora Maters of Modem Turope (Indianapolis 191°! 
Chap xxxvui and Furopcan Dictatorships (New Xnrk 1931), Chaps n-v Tb c 
author is an Italian senator who lives in exile and frcnucntl) lectures in America 
Xn illuminating b c of reading is C Haider The Meaning and Significance o' 
Fascism Fobf Set Qtiar ^ Dee., 1933 elaborated consrdcrablv in the same xvnter* 
Do We Want rat emu ? (N*ew Xork 1934), 7 - 4 - 1 }° See also \1 T FlonnsW)* 
Fascirrr and National Socialism (Mew X ork 1936), and M Ascoli and A Fciler 
Fas emu for Whom? (Yew X ork 1938) 
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CHAPTER XLIII 

The Rise of the Soviet Regime 

S OMEWHAT more than 20 years ago, a world torn by the 
greatest war in history 1 witnessed also the earlier stages of one 
of the greatest of revolutions. It is customary to think of the French 
Revolution as — measured by its consequences — the most significant 
cataclysm of the kind in the modern era. Quire possibly, historians a 
hundred years hence will still be of that opinion. Viewed as an over- 
turn in a single country, however, the Bolshevik revolution in Russia, 
starting in the autumn of 1917, far transcended the French. Like the 
latter, it put an end to an old and powerful monarchy, swept an estab- 
lished church off its foundations, wiped out a privileged aristocracy, 
cancelled extensive property rights, and challenged an entire exist- 
ing order of economy and thought. But whereas the earlier upheaval, 
after momentarily threatening to turn society upside down, ended 
by merely transferring political and economic 
A stupendous p ' wcr to t he middle-class, the later one struck 
revolution down both thc upper closes and such scanty 

middle-class elements as existed and thrust complete control not 
only of government, national and local, but also of the structure 
and processes of industry, transportation, and agriculture, into the 
untried and untrained hands of the workers and their revolutionary 
leaders. The upshot was the rise of a governmental system unique in 
the annals of politics, and of a socio-economic regime constituting 
the greatest experiment of its kind in mankind s long experience. 
Marxist doctrine, proletarian monopoly of power, one-party dicta- 
torship, economic regimentation — these are salient features of a new 
Bolshevist order which for years the world expected to sec go down 
in collapse, but which nevertheless, reoriented at various points in 
* To the date mentioned, at all events mat the conflict starting In Europe as 
these pages \\ ere printed (in early autumn of 1939) " ill “ c ' t!c, P lnc0 » nme alone c,n 
rcical. 
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the light of practical experience, seems today more strongly cn 
trenched than ever before 

tuoeuropes 1° consc{ l l,cnce » r "° Furopcs confront each 
other across the eighrcen-iumdrcd-milc bound 
ary line which separates Finland, Lsroma, Lima, Poland, and Ru- 
mania on the west from the Union of Sm ict Socialist Republics on 
the cast One is bourgeois, capitalist, and to a considerable extent 
fascist, the other is proletarian soenhsr, and officially pointed tow ard 
communism So unlike, indeed, arc the tw o that, in a sense, the closer 
one approaches the Russian border, tra\ clhng castw ard, the farther 
off one is In America, or cv cn Britain, the regime centering at Mos- 
cow is geographical!} so remote that it can be contemplated some- 
what sentimentally, and even tolerantly But Germans, Poles, and 
others who live within its shadow view it more realistically, seeing 
in it an imminent menace against which they must exercise unrcmit- 
tmg vigilance To be sure, 20 years of contact along the frontiers has 
inevitably resulted in a certain amount of accommodation diplo- 
matic relations hav c been established or resumed, treaties of non- 
aggrcssion hav c been entered into, commercial and financial dealings 
have been revived Propaganda directed from Moscow seems less 
dangerous today than formerly, world revolution is no longer 
openly proclaimed as an objective The contagion of Communist 
ideas, aims, and policies continues, hovvev cr, to be feared, and a deli- 
cate international situation in which the Soviet Union is one of the 
most uncertain factors springs to no small extent from the conv iction 
that an ultimate aim of those who guide the Union’s destinies is to 
bring capitalism to us knees in progrcssiv cly vv ider areas and cv entu- 
ally to bolshcvizc all Europe and Asia Whether for fascist Germany 
and Iraly or for democratic Trance and Scandinavia, this belief still 
imposes a Himalayan barrier athwart Europe from the Baltic to the 
Black 1 

AroLxnx)T“iLRA- technically, the Union of Soviet Socialist Rc- 
sia\’ 1 mi irf ~ P u bbcs, as it now stands, is not Russia, bur pre- 
cisely what the name implies — a federation of 
11 socialist republics, of Russian nationality or otherwise, making 
Tlie foregoing paragraph was written before Germany and tiic U.S 5 R- 
Stan cel the world (on August 24 19)9) with a wholly unexpected pact of non 
aggression, believed in many quarters to m\oh c an ct cn cl iscr understand ng than 
appeared "nnin a week after the coup Germany was at war with Poland Great 
1 main and l ranee Although emptying many similar techniques fascism and 
communism remain fundamental!) antithetic in policies and objectives and the 
uerman U- 5 -bR rapprochement can hardly be regarded as more than strategic 
It would be futile, however to attempt to forecast its consequences for F uropc and 
the world, and meanwhile the o! sen ations made abov c may be allowc i to stand 
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common use of the soviet form of government; a German soviet 
republic might as readily belong to it as, for example, the existing 
Ukrainian Socialist Republic. As a matter of fact, however, all of 
the territory in the Union today was part of the Russian Empire be- 
fore the Revolution; and although the two are not identical geo- 
graphically (chiefly on account of war-time losses of territory to 
Poland and other “succession” states along the western border), the 
starting point for a study of the Soviet Union is manifestly the Em- 
pire of the tsars. An unbrokenly contiguous dominion of conti- 
nental proportions covering half of Europe and a third of Asia (a 
sixth of the land surface of the globe), stretching ever monotonously 
before the eye, with the sharpest contrasts of heat and cold, flood . 
and drought, opulence and misery, a chaos of races and creeds and 
a bable or tongues; historically in the main, but not wholly, Euro- 
pean; geographically largely, but not entirely, Asiatic; a world 
within itself and a world between worlds — such was the Russia of 
pre-war and pre-revolution days. Known to the ancient Greeks as 
“outer darkness,” the land of the Scythian winter, the country has 
been no less an enigma, or nddle, to the modern world; Russians 
themselves find difficulty in explaining, it. Even its European seg- 
ment was of mixed origin. When, in the early centuries of the Chris- 
tian era, that branch of the Aryan family known as the Slavs dispersed 
from its original home on the northern slopes of the Carpathians, 
those portions that did not turn westward to form the later Poles, 
Czechs, and Slovaks, or southward to become the ancestors of the 
Serbs, Croats, and Slovenes, poured eastward into the great plains 
of Ukrainia and beyond, where they found and mixed with the 
Asiatic FinnS, and later mixed also with the equally Asiatic Mongols, 
who held the land in tribute for two hundred and fifty years. In- 
creasing in numbers with that fecundity which still characterizes the 
Russian people, and spreading northward, eastward, and southward, 
they gradually subdivided (beginning in the thirteenth century) 
into the Great Russians in the north, the Little Russians or Ukrain- 
ians in the center, and the White Russians to the west. 

Tougher than their brethren and more advantageously located 
for the purpose, the Great Russians became preeminently the pio- 
neering, colonizing, conquering branch of the family. The eastward 
urge which quickly carried them to the Urals never died out; what 
the Far West has been for Americans, the East has ever been for Rus- 
sians. Refusing to recognize the low-lying ranges as in any sense a 
boundary, they pushed on and on — particularly in the sixteenth cen- 
tury — until in 1637 their venturesome explorers, having traversed 
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tliousinds of miles of Sibemn w astc, cime out upon the Pacific coast 
at the mouth of the Ulya River Indeed, the sea did nor stop them, 
for Alaska was penetrated, and remained a Russian possession unnl 
sold to the United States in 1867 1 To Great Russians, Little Rus- 
sians, Finns, Jews, Letts, and Poles were therefore added Tartars, 
Bashkirs, Uzbegs, Turkomans, Mongolians, and w hat nor, as constit- 
uent elements of the swarming, hybrid population of the expanding 
Empire, with the consequence that no fewer than 1 85 nationalities 
and 147 different languages and dialects arc numbered within the 
bounds of the Sov ict Union of today \V ith one-fourth of the popu- 
lation purely Asiatic, u ith the dominating Great Russians thcmsclv cs 
strongly m/used with Asiatic blood, and w ith deep strains of Asiatic 
influence show mg in every aspect of life and culture, it is not strange 
that men debated — w ithout cv cr settling — w hether Russia w as to be 
regarded as Lasrern Europe or Western Asia Properly , the country 
should be looked upon as neither E uropcan nor Asiatic, but rather as 
I urasian” — a term to be construed, not as signify mg a combination 
of all T uropc and all Asia, but as denoting instead a sort of third con- 
tinent, the geographic and historic area constituting Greater Russn, 
without reference to the conventional, and in this connection wholly 
artificial, distinction between Europe and Asia 5 
six crsTuiurs ^ or l ^ c beginnings and growth of the Russian 
or 1 01 itjcvl the reader must be" referred to the many 


in.vri.oi wrvT excellent historical w orks dealing w ith the sub- 
1 Ttirmsi of J ect 1 ^ u ^ cc ,r t0 sa y tbit from among various 
tsarist absolutism m 11 g™ d -duchl« P™c.pallO«, Vlth grn- 
ernments curiously' compounded of monarchi- 
cal aristocratic, and democratic elements, there emerged in the early 
fourteenth ccnturv one known as the grand-duchv of Moscow, 
whose vigorous rulers gradually gamed primacy and in time not 
only delivered Eastern Luropc from a long-endured Mongol over- 
lordship, but extended their own sway from the Urals to the Baltic 
Outgrowing the not particularly distinerivc designation of grand- 
duke, Ivan IV (“The Terrible’ ), early' in the sixteenth century, took 


1 There were Russian settlements also m California which, however were absn 
<Jone<! m the i 

. * ^e ethnological and geographical aspects of Russia’s development are C* 
plained with exceptional clearness in G Vcmadslv, / olitual and V ptomatic //« 
tory of Russia (Roston 1 936) Chap 1 

*1 , ' 1Jn 'hat °f Vernadsky menroned above Others include 

K Rcazlcv N Forbes, and GAB rkert Russia from tl e V crangians to tic Pol 
sic'ilt (Oxford 1918) R Parcs A History of Russia <rc\ cd. Newark 
and V O Wuchev skj, A History of Russia tram 1 \ C J Me garth jvtls (Lon 
don, 1911-31) 
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to himself the title of “tsar” (a corruption of “Caesar”), suggestive 
— according to the Greek Orthodox divines whose faith had now 
been accepted in the country — of the “third Rome” 1 that Moscow 
was destined to become, and naturally of the imperial power w hich 
its master was later to wield throughout the Eastern world. Gradu- 
ally the institutions of the earlier grand-duchy, which originally had 
been a good deal like those of a great private domain, evolved into a 
system of state administration, and for hundreds of years, every cir- 
cumstance surrounding the growth of the nation was favorable not 
only to monarchy, but to the upbuilding and maintenance of thor- 
oughgoing autocracy. Most of the newer areas w ere brought in by 
conquest and required vigorous control, the popular assemblies char- 
acteristic of the little grand-duchies of earlier times were not adapted 
to the needs of a broad, expanding, and increasingly heterogeneous 
empire; strong Byzantine influence, exerted through the church and 
other channels, prompted development of the pomp and exclusive- 
ness always associated with the Russian court, and of absolutist prin- 
ciples and practices generally, the country was isolated and, until 
late, not much affected by Western influences. 

There were, to be sure, as time went on, some 
2 . limited developments and experiments in the direction 

1 ' 1 " ° ' of liberal, and even representative, government. 

Some were merely gestures; some wrought significant changes for a 
time — but always with absolutism in the end reasserting itself. No 
less an autocrat than Ivan IV permitted a zevnki sobor, or national 
representative congress, to be convoked in 1550. But the assembly 
did not develop into a permanent piece of political machinery, and 
at best was an organ only of the ambitious boyars , or nobles, rather 
than of the people. Another national assembly elevated the Romanov 
dynasty to the throne in 1613, and for a generation continued to 
be convoked from time to time to aid in raising money. But ii 
entirely missed the opportunity to impose restraints on the new 
ruling family after the manner of the English Parliament when 
accepting William and Mary toward the close of the same century; 
and it never gained more than advisory functions. In 1730, Empress 
Anne signed a document granting executive pow ers to a council and 
then tore it up, convinced that, after all, the nation wanted to be 
governed in the old way. Catherine II (1762-96) set up a “grand 
commission” to assist in a recodification of the national laws. But 
the body was not intended to be a regular parliament, and its delib- 
erations proved so profitless that it was disbanded with its main 

* Byzantium, or Constantinople, was concerted of as the second. 
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task still unperformed Alexander I came to the throne in 1801 
with liberal ideas including a plan for giving the country a written 
constitution, to be prepared bj an elected representative asscmbl) 
As tsar he, however drew back from the idea Finally, Alexander 
II (1855 81) liberator of the serfs, came to a decision to establish 
representative national committees with power to give preliminary 
consideration to legislative proposals, but lie was assassinated hardly 
24 hours before the tune when the decree was to have been pro 
mulgarcd Down to the close of the nineteenth century, genuine 
and lasting advance toward popular control of affairs was achieved 
in the domain of local government only Catherine II introduced 
elective municipal dumas, or councils, representing all classes of the 
urban populations Alexander II, in addition to reconstructing the 
judicial system and further reorganizing municipal government, in- 
stituted in 1864 two sets of elective zemstvos, or assemblies — district 
zemstvos, chosen by the landholders (including the newly cmanci 
pated serfs), and provincial zemstvos, composed of representatives 
of the several district assemblies within the province, anti empowered 
to provide roads, schools, and experimental farms and to serve other 
local needs 1 


MT<,vrmv Thc twentieth century found autocracy still in 

oiEMNcoFTiiF l ^ c sa ddlc Sometimes it was bcncvolcnr, but 
1 RFsrvr crsTuiw a,wa y s K was autocracy, challenging every lib- 
eral idea and setting itself resolutely against 
change ' In theory,” according to one very good description of the 
political system as it stood a quarter of a century ago, “the tsar was 
the autocrat of all the Russias, Ins will was law, and to him both 
church and state were subject in every particular The tsar was, 
of course, assisted by ministers in charge of the administration, but 
each minister was appointed by and responsible only to the tsar, the 
council of ministers had no organic unity, and the ministers came 
together only rarely and at the tsar’s express command It could 
therefore hardly be said that the ministers formed a cabinet More- 
over, the discretion allowed to ministers in matters of policy was 
slight But great 3S his powers might be in theory, in practice 


. 1 ai 0u ld he added tliat the peasant v illagcs ffmn) were practical!} autonomous 

mil lexanucr III (1881 —94 ) placed them under the supervision of wealthy landed 
proprietors The genera! development of gm eminent to the c! ne of the nineteenth 
centuty » sketched in illuminating fashion in M Kovalevsky Russian I oluical 
institutions (Chicago 1901), Chap 11 Cf G Vernadsky. Political and Diphmatie 
*905)^ ° liUtnJ XI,J xxx • and P MiJyoukov, Russia and Its Crtsis (Chicago 
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the tsar could do little. During the quarter of a century before 1914, 
the actual direction of affairs fell into the hands of a court which 
was notorious throughout Europe for its corruption and for the 
prevalence of dark forces, while the routine work of government 
was carried on by a highly centralized bureaucratic machine which 
lumbered along in its autocratic fashion in spite of the almost incred- 
ible ignorance and dishonesty with which it was encumbered.” 1 
Forces of protest, however, were increasing and growing more 
articulate. The zemstvos became rallying points of liberalism, and 
at their second general congress in 1904 their spokesmen called in 
no uncertain terms for constitutional government, including a 
national parliament. Equally significant was the appearance of so- 
called political parties — not, of course, broadly based parties like 
those of democratic countries, but groups- of agitators and propa- 
gandists urging political and economic reforms, and reaching our for 
followings among the urban workers and the peasants. First m 
importance among these was the Russian Social Democratic Labor 
party, organized in 1 898 on the model of the German Social Democ- 
racy, and subscribing in the main to the teachings of Karl Marx. 
A-second, the Social Revolutionary party, formed in 1901, appealed 
primarily to the peasants. A third, the Union of Liberation (known 
after 1905 as the Constitutional Democrats, or “Kadets”), was or- 
ganized in 1903 mainly by merchants, manufacturers, and middle- 
class intellectuals, and based its program, not upon Marx, but upon 
the political teachings of constitutional and democratic groups of 
Western Europe and America. All of these organizations existed 
in defiance of law; all were forced to resort to underground methods 
and to lead a hand-to-mouth existence. 

With criticism steadily mounting and social 
reforms of 1905. conditions growing ever more provocative of 
trou b!e, matters drifted until the imperial gov- 
hc duma ^ ernment unwisely led the country, in 1904, into 
war with Japan. Defeat followed defeat, on land and on sea, pre- 
cipitating a popular reaction from which the forces of revolution 
and reform drew unexpected opportunity. So serious did strikes, 
riots, and other forms of public disorder become that in August, 
1905, an imperial manifesto announced that a nation-wide repre- 
sentative assembly, with deliberative though not legislative func- 
tions, would presently be established as an Imperial Duma. As only 
a half-way measure, this concession, however, satisfied no one; and, 

* J. W. Swam, The Begmnhtg of the Twentieth Century (New York, 195}), m. 
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conditions growing steadily worse, the harassed authorities were 
driven, on October 30, as a means of staving off social revolution 
to issue a new manifesto giving the country what was to all intents 
and purposes a constitution I~he Duma w as to be constructed so 
as to represent aP classes of the people under a democratic form of 
suffrage, no law was thenceforth to become effective without this 
bodys approval, the ministers were to be formed into a council 
with a prune minister at its head as in \\ estem countries (even 
though like the chancellor in contemporary Germany, that key 
official was still to be responsible only ro the titular head of the 
state), a full grant of civil liberty was added — inviolability of person 
and freedom of thought speech, asscmblv , and organization A few 
weeks afterwards, another rescript set up the promised electoral 
sy stem giv mg v otes to the great mass of the male population includ 
mg peasants and urban w orkers Thenceforth, the tsar was to share 
the government of Russia with duly elected representatives of his 
people 1 

■niF outcome The P°l ItlC3 l transformation thus auspicimislv 
begun did not work out satisfactorily Peace 
with Japan restored under terms of the Treaty of Portsmouth lib 
crated the government to some c\tcnt from the difficulties which 
had compelled it to make concessions, radical elements that desired 
revolution at all costs refused to be diverted from their objective, 
even the more moderate reform forces persisted in dissipating their 
strength in factional strife, each group bent on the realization of its 
ow n particular program The upshot w as that constitutional, parlia 
mentary government was practically' strangled at its birth Even 
tit' j " rst ^ uim nict, a decree of March, 1906, reusing the 
old Fundamental Lavvs of the Empire to serve as a constitution 
associated with the popular body a second chamber, known as the 
council of the Empire, and composed equally' of members appointed 
v the tsar and elected by the nobility, zemstvo^, and umversrtv 
acuities At the same time, the fundamental law s, the composition 
o the legislativ e bodies the army and navy , and foreign relations 
were enumerated as matters which the two houses should not so 
much as discuss 2 When it is obsen ed further that no measure could 
ie considered m any case without the government’s consent, that 
the system contained no hint of responsibility of ministers to the 
people s representatn cs, that the tsar wielded an absolute veto over 

* th „ C tCTO of ,hese important documents, see « T Dodd Modem Constii i 
ttons ll 181-19C 

1 lb,d 
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aU legislation, could prorogue or dissolve the Duma at will, and 
enjoyed unlimited ordinance power when the Duma was not in 
session, it goes without saying that the new representative assembly 
was endowed with no great amount of actual authority. 

No sooner was the first Duma elected than ir appeared that it 
would be dominated by elements — chiefly the Constitutional Demo- 
crats — distinctly hostile to the government, 1 and when, upon assem- 
bling in May, 1906, it fell to discussing a bill looking to expropriation 
of the great estates in the interest of the peasants, and even began 
talking about steps necessary to launch a cabinet system, it was 
dissolved and election of another one ordered. The result was, from 
the view-point of the government, no better; indeed it was worse, 
for notwithstanding that the elections were widely tampered with, 
the revolutionaries now participated freely, and the second Duma 
was even more liberal than the first. Consequently, after being toler- 
ated for a brief time, it went the way of its predecessor. Then the 
government concluded that it had made a mistake in sanctioning 
an electoral system that enabled such things to happen, and before 
ordering another election it arbitrarily changed the scheme, sharply 
curtailing representation from the Polish and Caucasus districts, 
shamelessly gerrymandering other areas, and introducing a compli- 
cated class system calculated to ensure the return of majorities 
amenable to control. 2 The expedient worked, and the third Duma, 
proving more tractable, was permitted to live out its legal term 
of five years. The fourth, elected m 1912 on similar lines, 
was in existence when the World War began, and survived until 
‘ 9 « 7 - 

The revolution of 1905 was not entirely fruitless. The Duma, 
to be sure, was no such free and vigorous national assembly as the 
moderate reformers desired, indeed, the unhappy experience of a 
decade had, by 1914, pretty well brought these elements to the 
conviction that true parliamentary government could never be 
attained in Russia by ordinary constitutional means. Even in its 
later less democratic form, however, the assembly reflected public 
opinion to some extent, furnished a forum for the discussion of 
national affairs, and occasionally exerted some influence on the 
government’s policies. Clearly it served to familiarize the country 
with the idea of representative institutions on a national scale, even 

* At that, the two avowedly revolutionary parties. Social Democrats ami Social 
Revolutionaries, had boycotted the elections. 

S N. Harper, The New Electoral Law for the Russian Duma (Chicago, 1908). 
The revised electoral system is described in detail in C. Seymour and D. F. Fraty, 
How the World Votes, II, Chaps, vcvi-xxvii. 
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though, all in all, the Empire’s government was still, m 1914, a 
thinly veiled autocracy 1 

Hardly anything less than superhuman skill on 
political tension t j, e p art 0 f t h C monarch and his ministers could 
DtniNG THE w orld carne£ j t hc Russian political sy stem of pre- 
v ’ *' F ' war days through the experiences of 1914-18 

intact But Nicholas II was far from being superhumanly clever, 
and, with few exceptions, the people who surrounded and influenced 
him— whether thc ministers w ho passed m dreary succession across 
thc political stage, the members of his immediate household, or the 
hangers on at the court — were stupid, reactionary, and corrupt 
The result was that under thc impact of thc War the government 
tottered and collapsed, forces of revolution burst all restraints, 
the tsar and his family were brutally murdered, thc Red Terror 
swept thc land as fire drnen by the wind, society was turned 
upside down, and the once imposing Empire became only a memory 
The outbreak of the War was the signal for a demonstration of 
patriotic feeling almost as unanimous and impressive as thc show of 
public sentiment in Trance, Germany, and other belligerent coun- 
tries All elements except the Bolshcv ih w mg of the Social Demo- 
crats pledged the government unqualified support However, the 
stupendous losses of men, thc German conquest of thc Polish and 
other provinces, and the sufferings of thc masses, produced, within 
the first year, grave discontent, and in September, 1915, the mod- 
erate groups in thc Duma — now fast becoming a body with a w ill of 
its own — drew together in a “progressive bloc ” whose purpose was 
to urge upon the government immediate and drastic reforms Strong 
demand was forthu ith made for a restoration of democratic suffrage 
and for a full parliamentary scheme of government Tar from heed- 
ing it, however, the embittered tsar allowed himself to be swayed 
m the direction of extreme reaction, and a breach arose between 
the government and thc reformers which widened steadily as the 
Second year of the War advanced Thc winter of 1916-17 brought 
matters to a crisis The weak-willed tsar was completely dominated 

* On the rev olution of 1905 and after, see G Vernadsky, Political and Diplomatic 
History of Russia, Chap mi P Milyoukov, Russia and hi Crisis (Chicago 190J) 
B Pares Russia and Reform (London, >907), S A KorfF, Autocracy arid Rnolu 
non m Russia (New 'V otk, 1915) and from a Marxist point of view, M N' Pokrov 
sk\ Brief History of Russia, tram by D S Mirsky (New York, 1933), K Cf E.A 
Goldcnvvciser, “The Russian Duma ” Poht Set Quar , Sept., 1914 The events of 
October, ipoj arc narrated graphically by Count Sergius W ittc (first prune minister 
under the new regime) in his Memoir's, trans by A \arm0I1mky (New \ ork; 1911)1 
The “political heritage” of the Russia of 1914 » described briefly and simply in 
S N Harper The Got eminent of fbe Sonet Union (New X ork 1978) Chap n 
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bv the tsarina, who, in turn, was under the spell of a Siberian peasant 
charlatan with hypnotic power, Gregory Rasputin, 1 ministers and 
bureaucrats brazenly bartered with the enemy and lined then 
pockets with the proceeds of their treachery, gross and willful 
mismanagement m government circles cost the lives of countless 
thousands of soldiers and brought untold suffering to other thou- 
sands and to thc 4 civilian population in all parts of the country; 
although doggedly holding its hard-won positions, the army at the 
front was war-weary and distrustful of its leaders; conscripts in the 
rear were listening eagerly to socialist, defeatist, and revolutionary 
propaganda; economic insecurity was helping undermine such 
morale as remained. When, after a protracted recess, the Duma was 
reassembled in February, 1917, the government met its protests 
with obvious determination to make no concessions and to stamp 
out the entire liberal movement. Preservation of autocracy and of 
the privileges of the bureaucracy seemed to have displaced the 
winning of the war as the chief concern at court, and despair 
of any improvement under the existing political regime became 
general. 


Tlir llOURGCOIS 
Rl SOLUTION or 
march, 1917 


The upshot was revolution. 'With disorder 
threatened in the capital at the hands of hungry 
and discontented soldiers and workmen, and 
with the imperial government itself showing 
unmistakable signs of distmtcgration, a ukaz proroguing tiic Duma 
Was issued on March 11. Far from obeying, the body assembled 
in one of the palaces and sought to curb, or at least to guide, the 
forces of rebellion. Representing chiefly the more substantial ele- 
ments of the population, the Duma leaders by no means relished a 
proletarian uprising, and every effort was made to induce the gov- 
ernment, even at the eleventh hour, to forestall the threatened revo- 
lution by adopting a liberal and conciliatory policy. Rue the court 
reactionaries would not be convinced. Perhaps disaffection had gone 
too far to be cheeked. At all events, when the troops were sent out 
to disperse the throngs surging through the streets and demanding 
food, they joined the mob instead, and the city was forthwith given 
over to revolution. The great prison fortress of Saint Peter and 
Saint Paul was stormed and the prisoners released, ministers and 
other bureaucrats w ere arrested and slain or imprisoned; a Petrograd 2 


1 Rasputin, to be sure, was assassinated on December 30, 1916, but lus death 
merely embittered both tsar and tsarina. 

* As a demonstration of Pjn-Slav feeling, the name of the national capital was 
changed, a few days after the War began, to the Slavic equivalent of the German- 
sounding “Petersburg.” ie, "Petrograd.” 
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soviet,* or council, of workers’ and soldiers’ deputies was set up, 
from afar, news came that the armies in the field had declared for an 
end of the old regime Still hoping to guide the revolution along 
reasonably moderate lines, the Duma laid chmi to full power, ap- 
pointed a provisional government with Prince George Lvov, a 
Constitutional Democrat, as chairman, and procured, on March iy. 
the abdication of the now frightened and despondent Nicholas II 
When forsaking his throne, the tsar designated his brother, the 
Grand Duke Michael Alexandrovich, as his successor and Prince 
Lvov as head of the ministry The latter arrangement gave some 
show of legality to the new order But as for the grand duke, he 
refused to accept so dubious a succession, and the rule of the Ro- 
manovs m Russia — at the last so weak that it fell almost withou* 


being pushed — w as ended 3 

The new government promptlv w on the rccog- 
aiiF provisional nition of the United States and of the Lntente 
it< 5 nlrt-^ru'i Powers furthermore, it commended itself to 
liberals throughout the world by the manifest 
sincerity with which ir proclaimed democratic principles and as- 
serted the rights of the people, especially the subject nationalities 
The political regeneration of Russia was, however, too vast an 
undertaking to be carried out so quickly and so easily The collapse 
of the old order incv itably became the signal for particularistic mani- 
festations, long repressed, against the unity of the pol)gor nation, 
inexperienced m self-government on a large scale, the people were 
sure to stagger under the suddenly imposed responsibilities of the 
new regime, the habit of hating the tsarist gov eminent had bred a 
distrust of, and impatience with, government in general 1 he result 
was that the Lvov provisional government ran at once into msur- 


1 The “soviet concept seems to have originated in Lngland, where a follower 
of Robert Owen in the carl) nineteenth ccntur) (though without that leader* 
approval) propounded a plan for dispensing with the House of Common* and or 

gamzmg a government based on council* representing the various trade* It reap- 
peared in 1 ranee in i8^« when the shortlived I uxcmf ourg Commission 
organized from delegate* elected by trades from the v artou* workshop* to represent 
the Pam proletariat Its first appearance in Russia wa* in n /JJ, when a *tnkc 
cr mmittcc— the first real sov ict — w a* set up in St Pctcrvbu rg to carrj on the general 
strike which forced the granting of the October manifesto Disappearing a* tonn a* 
the reaction set in the institution 1* not heard of again until 1917 See p 671 below 
In Germany and other countries, soviet* sprang up like mushrooms in the turbulent 
jean 1918-19, and both Hungary and Pavaria had short lived soviet governments w 
the last mentioned ) ca r Sov ict* how c* cr, took firm root now here except in Row' 1 * ’ 
where they became the basic unit* in all subsequent political organization They 
disappeared even in area* like Finland which I roke < ft fr< m Russia 

•N'ichola* II and the mender* of hi* familv, after being held prisoner* at 
various place*, were executed at the Ural town 0/ I katennburg < n July t* * 9 '** 
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mountable difficulties. These cannot be described here; but the 
fundamental trouble lay in the fact that whereas the new govern- 
ment was a bourgeois government which proposed to reorganize 
Russia on a constitutional basis after the fashion of Western states, 
radical leaders with a steadily growing following cared not at all 
for that sort of tiling and looked rather to some form of economic- 
political organization that would bring power mainly or entirely 
into the hands of the working and peasant classes. From the outset, 
the provisional government, representing the political revolution, 
was meagerly supported outside of the capital, while extra-legal 
soviets of workmen’s, soldiers’, and peasants’ deputies— organized 
throughout the country on the model of the Pctrograd soviet of 
March, 1917, and representing the social revolution — increasingly 
drew the interest and support of the masses. These soviets were 
dominated by Social Revolutionaries and Social Democrats, they 
fujly Understood that the Lvov government aimed at middle-class 
rule; they were prepared to be satisfied with nothing less than eco- 
nomic and social reconstruction at the hands of a government domi- 
nated by peasants and workers; and their activities not only demoral- 
ized the armies in the field, but at all stages paralyzed the arm of the 
provisional government. 

As" weeks passed, the breach between the provisional government 
and the elements represented in the soviets widened steadily, and in 
1 the early summer it became necessary, in order to hold things to- 
gether at all, to open the ministry to five members representing the 
Petrograd soviet. 1 This intensified internal differences from which 
the government already suffered and left it even more irresolute 
than before. The soviets steadily grew' more outspoken in their 
opposition to the prolongation of the War; propaganda of a dozen 
sorts — pacifist, pro-German, nationalist — produced appalling dis- 
cord and unrest. With the country fast slipping into anarchy, the 
situation was ripe for the rise to power of any party or group of 
men which could put itself dynamically behind a definite program 
and mobilize popular feeling in its behalf. Such a party promptly 
appeared in the form of the ultra-radical Bolsheviki.-' 

1 It is to be observed, however, that Alexander Kerensky, although nominally a 
member of the executive committee of the soviet, was a leading member of the 
provisional government from cite beginning. Trom July, he was its official head, in 

succession to Lvov. 

The revolution of March, 1917, and the failure of the provisional government 
arc dealt with in G Vernadsky, op at , Chap, xxvu, C. Vanaerveldc, Three Aspects 
of the Russian Hnolution (New York, 1919); A. J. Sack, The Birth of Human 
Democracy (New York, 1919); and many other books. A valuable first-hand 
account of certain phases by a leading actor in the drama is A. I*. Kerensky, The 
PrehiJe to Bolshainn (New York. 1919). 
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BOLSHEVIK! A>D 
MESS11EV Ikl 


Russian socialists in the earlier tw entieth century 
fell into two mam schools, or panics, already 
mentioned — the Social Revolutionaries and the 


Social Democrats The former, recognizing that the country was, 
and must long remain, agricultural, was interested principally in 
arousing the illiterate and apathetic peasantry (comprising ncarl) 
four-fifths of the entire population) to rev olt w ith a v icu to gaining 
individual proprietorship of land still owned for the most part b) 
rhe state or the nobility or held in common b) the villages, or ims 1 
There was no party of quite the same nature in Western Europe, 
for no Western country presented a situation of quite the same 
hind The Social Democrats, on the other hand, concerned them- 
sclves primarily with the urbanized industrial workers, whom they 
considered the shock troops of the coming revolution Drawing 
their inspiration principally from Marx, they had more in common 
with socialist parties clscw here Both parries w ere split into mod- 
erate and radical factions, each of which tended at times to merge 
with the corresponding faction of the other party. The moderate 
3nd radical wings of the Social Revolutionaries were as a rule 
referred to as the Right and the Left The Social Democrats were 
even more sharply divided into the Bolshcviki (“Majority”) and 
Menshcviki (“Minority”) This schism arose at the second con- 
gress of the party, held at London in 1903, and reflected no particu- 
lar difference m aim or objective, but decided difference of opinion* 
upon policy and method Like the orthodox, cv olutionary socialists 
of Germany and Trance, the Menshcviki believed that the socialist 
state was to be attained gradually and by peaceful means, the) 
-envisaged a large and more moderate political party on the pattern 
of the German Social Democracy, and they w ere prepared to co- 
operate w ith other liberal, but non-socialist, elements Like Western 
communists and other extremists, the Bolsheviks, on the other 
hand, scorned slow, peaceful, political methods, indeed, long before 
1917 they had advanced to the point where they would be satisfied 
with nothing short of a cataclysmic, world-wide overthrow of the 
capitalistic order, to be followed by a dictatorship of the proletariat 
All of the parties and factions as yet drew their leadership, and in 
truth much of their membership, not from the workers themselves, 
but from the intelligentsia of middle-class, or even noble, origin 

1 For excellent accounts of the agrarian situation see G T Robinson, RurjJ 
Russia snider the Old Regmre (New York, 1931), and G Pavlovsky, /tgrscuhuw 
Russia on the Eie of she Resolution (London 1930) A briefer analysis is V VI 
Dean, “Russia s Agrarian Problem,” Foreign Policy Assoc Information Semee, 
VI, No 10 (Ju 1 > 23 1930) 
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THE BOLSHEVIK 
REVOLUTION OF 

* 9*7 


Prominent among the Social Revolutionaries were the editor Victor 
Tshcrnov and the indomitable Catherine Breshkovskaya. 1 Leading 
Menshcviki included L. Martov, George Plekhanov, and Lev D 
Bronstcin, the last-mentioned a Jew who, as Leon Trotsky, later 
became the tactician of the earlier stages of the Bolshevik revolution. 
Chief among the Bolsheviks was Vladimir Ilyitch Ulyanov, son of 
a government inspector of schools who had received a patent of 
nobility from the government, and destined to fame under the 
pseudonym of Nicolai Lenm.- 

Although constituting a majority in the London 
congress where the name was acquired, the 
Bolsneviki originally formed only a small minor- 
ity of the Russian socialists generally, and not 
only did they totally fail to realize their purposes in 1905, but even 
in 1917 they formed no very important element in the soviets as 
* first organized. They, however, were unencumbered by any rela- 
tions with or responsibility for the provisional government, J they 
were blessed with able and not too scrupulous leaders, and they had 
a program which, although incongruously aimed at forcing a Marx- 
ist system devised in terms of an industrial society upon a decidedly 
rural and agricultural people, nevertheless could be counted upon 
to prove attractive to an uneducated, impressionable, war-wear)' 
people who wanted, not constitutionalism and democracy (of which 
they still knew little), but land, bread, and peace. The mam points 
in this, program were: an immediate armistice, to be followed by 
peace negotiated by representatives of the proletariat; confiscation 
of all landed estates and parcelling of the soil among the peasants, 
who were everywhere to be organized in soviets; full and imme- 
diate management of all factories and mines by the workers, organ- 
ized similarly; nationalization of all production and distribution; 
repudiation of the tsarist national debt; autonomy for national minor- 
ities; and organization, on the basis of the urban and rural soviets, 
of a government controlled exclusively by (or at least in the name 

‘Sec K. Breshkovskaya, Hidden Springs of tbe Russian Revolution (Stanford 
University, 1031). , , , ,. 

* Haxing been arrested and deponed to S.bcria at the age of 16 because of his 
radical political activities, Lenin settled in Switzerland in 1900, remaining the 
(except for a brief sojourn in his home country in 190J-07) until 1917. His paper, 

I lira (“The Spark”), published at Zurich, became the earliest Bolshevik party organ 
Sc, Leon Trotsky, trim (Not York, **, My HI (Not York ,„)o>, G. 

Vernadsky, Lentil, Rod Dictator (New Haven, ays iJ CF. N. Berdyaev , , Tht Oerym 
of Korea, Commitm (London. and A. Roaenberg, History of Bolshevism 

■ . . front Marx to the First Five-Year Plan (London, 1934). 

* Many Menshexiki sened as ministers in this government. 
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of) the masses A dictatorship of the proletariat was the objective, 
‘ all pow cr to the so\ lets,” the slogan 

Notwithstanding that as late as June, 1917, when the first All- 
Russian Congress of Soviets was convoked, the BolshcviU contrib- 
uted hardly more than a sixth of the delegates, 1 clcv cr propaganda- 
now directed on the spot by the lrdomitible Lenin — brought the 
party bj the end of the summer into control of (even though not 
as yet numerical preponderance in) the sovjets, and the growing 
futility of the provisional government’s efforts, rendered the more 
hopeless by the breakdown of the mihtary establishment on the 
Western front foreshadowed both the collapse of Russia m arms 
and a transfer of power to the Bolshevik -controlled councils An 
attempt to seize the reins in July failed and the prov isional gov em- 
inent thenceforth under Kerensky ’s leadership, labored on to 1 cep 
the military and political situation in hand But every plan of reha- 
bilitation failed and as weeks passed it became clearer that both 
army and government were simply going to pieces Elections to a 
second All-Russian Congress of Sov lets, to be convened at Petrograd 
on November 7, gave no party an absolute majority' But on the 
night of November 6, carefully rehearsed Bolshevik soldiery- 
detachments of the famous Red Guards — occupied the Winter 
Palace and other government buildings, the local garrisons remained 
inactive or went over to the revolution, and on the morning of the 
meeting day of the Congress, the members of the provisional gov- 
ernment— Kerensky alone escaping — were placed under arrest 
Confronted thus with an accomplished coup when ir convened, the 
Congress promptly' fell into line The Menshev iks and a right-wing 
element of the Social Revolutionaries absented themselves, left- 
wing Social Rc\oIutionanes threw their support to the Bolsheviks, 
and with the radicals m full control, the Congress forthwith “regu- 
larized what had been done by assuming supreme authority over 
the nation, proclaiming a Russian Socialist Federated Soviet Repub- 
lic, and setting up, as a sort of cabinet, a Council of People’s Commis- 
sars, selected mainly’ from the ranks of a newly chosen Central 
c Committee of the Bolshevik party, with Lenin as premier 
and Trotsky as “people’s commissar for foreign affairs ” A 4 decree 
of peace ’ forthwith announced that so far as Russia was concerned 
the W 7 orld W ; ar w as ov cr, 2 a “decree of land” ordered a partitioning 

,E^ e , rCst So c, *l Revolutionaries and Memhewki in almost equal numbers. 

With untold numbers of soldiers forsaking their posts on the VV cstcra and 
Caucas. an fronts and streaming back to their mm e v dlices, TmtsU opened peace 
negotiations suth Germyiy larc in December In the humiliating trearv of 
Litotsk, signed on March j 1918, Russia indeed ol tamed peace, hut also acknowi 
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of large estates among the peasants and stamped with approval a 
general plan of lantl nationalization previously prepared l>y the 
Social Revolutionaries; a “decree of industry" picsentlv proclaimed 
the control of workers’ committees over industrial plants. 

„„„ Ry stages, yet in a spice of less than eight 

cossoumriNG mi J , D . } 1 b . 

NiwnfciMc months the most reactionary government in 
Europe had given way to tin most radical. Bur 
could the new regime, at first localized entirely in the capital, and 
personalized in a little group of commissars sitting on kitchen chairs 
around a pine table in .1 former girls’ boarding school, actually 
establish itself and endure 3 Alosr people, even in Russia, thought 
not; even after months and years had passed, the w orld still cspcctul 
to hear, almost any day, that the end had come. It w as the old story, 
however, of a compict, determined, and ably ltd minority having 
its way against a huge but amorphous and inarticulate nnjority. Not 
that the victory was won in a week, or a year. 1 ven by the summer 
of 1918, when control had been extended over the higer put of 
phit remained of European Russia, the new order hui only begun 
its real fight for existence — a fight of exceptional severity through 
the next three years, not only against counter-rev olution (mvolv mg 
civil war on many fronts) and foreign intervention,* hut against 
passive resistance, sabotage, famine, and other less spcctacuhr but 
cquilly weighty obstacles, including the necessity of retymg almost 
exclusively on the country's own disintegrated resources. With 
“strike cpuckly, strike hard, strike secretly" as its principle of action, 
Lenin’s new engine of power, however- although an Ishmad among 
the governments of the world -so successfully swept resistance 
before it as both to nwal)/c its foes and confound those who 
prophesied its destruction. "We have shown," Mid 1 rotsky to the 
rctrograd soviet, "tint we can take the power. We imisi show that 
"c arc able to keep it. I summon you to a ruthless fight.” Of ruth- 
lcssncss, there was indeed no lack The Red Terror, betokening, as 
it seemed to startled Westerners, almost a relapse into Mongol 
savagery, was loosed upon the country, and nobles, Endow ners. 


nlfe’ctl the indent ink me of Polmd. 1 ml mil, 1 1 tint inn, 1 Mono. put of Trim- 
sum id 1, mid c , cn ,|ic Uknmnn Republic winch 1 diorr while prcwousls hid 
chocen to go us own w av. 1’ vents oceurrmp m hen these pipes were closed afforded 
* trigic continent irv on tint settlement. Poland w is 1 -cmp j.irtitioned between per- 
twnv and the U.S$K , while the Ihltic stirci seemed faced with recompicst from 
the eist. 

’ G Stewart. The White Arums of Htittut; A Clroniele of Count cr.lir.olut ton 
"».f Allied liitenentitm (New York, 1913). Ami-UoMicv ik elements, in comrades- 
unction to the “Rciti," cimc to he know n ae the “\\ lutes ” 
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tsarist officials, and unsympathetic intelligentsia were imprisoned, 
executed or exiled b\ the thousands 1 There was ruthlcssncss, too, 
toward institutions no less than toward persons Land, banks, and 
industries were car marked for nationalization, the church was dis- 
established and its property turned to secular uses, and when, in 
January, 1918 a national constituent asscmbl) , elected under demo- 
cratic arrangements devised by Kerenskv’s government (and sig- 
nificantly containing not over 40 Bolsheviks out of a total of 703 
members) met in Petrograd and began passing resolutions hostile to 
the new order, it was summanlj dissolved and the dictatorship 01 
the proletariat triumphantly reasserred 

To maintain itself m power was naturally the first concern of the 
little group that found itself on top But bej ond that was the huge 
task of rebuilding a backward and demoralized nat'on on totally 
untried lines In this, of course, lay the real rev olution, and for two 
decades the work has proceeded, with many a stop and start and 
many a compromise, jet with (for better or worse) a surprising 
amount of actual achievement, cspcciall) when one considers the 
enormous areas and populations to be reached, the magnitude of the 
transformations undertaken, the hostility encountered both at home 
and abroad, and the brevity of the period during which the great 
experiment has been under way The ultimate outcome remains to 
be disclosed But vv hatev cr it may be, the vv orld w ill have much to 
learn from the spectacle that has been unfolded 2 

1 The principal agency of the Terror was the Cheka (so named from the initials 
f f the Russian words for “extraordinary commission ), a special police establishment 
organized in December, 1917 to deal with counter revolutionists See p 908 below. 
In fairness it should be added that the counter revolutionists Mere hardly milder m 
their met! ods The ultimate triumph of the new regime was, of course, the bandi 
work largely of a Red Army of Workers and Peasants, recruited and organized bv 
Trotsky (then commissar of war) early in 1918 and numbering at its maximum, 
nearly five m 11 *n men 

*Thc fortunes of Russian national government throughout the war nenod are 
traced authontatn cly in P Gronsky and N J Astrov, 1 he War and the Russian 
Government (New Haven, 1929), 1 117 The collapse of the provivional govern 
ment tf 1917 and the launching of the Bolshevik regime are outlined clearlv in 
G Vernadsky op ett^ Chaps xxvu-xrviii and M T Flonnsky, The End of tf 
Russian Empire (New Haven, 19 j f ) Fuller accounts will fc fensnd in o 1 J 
Chamberlin, Tie Russian Rrohmon 1917 1921 2 vols (New york 1 9 lO * 
Wav or , ,TI e Russian Revolution (Vewyork, 1928) and G Vernadsky, 7 Te Russian 
Re olution, 1917-19)1 (New york 1952) Impf riant books by participants »ncju f 
A Kerensky, The Catastrophe (New york, 1927),! Trotvkv, fhssory of tie Rw| 
sun Ret olution, 3 vols (London 1952), and V I Lenin, Collected I f'e>rhs,X 
‘'The Revolution 0/ 1917" (speeches and writings of that year), also in two rol ed-» 
The Revolution of 1917 (New y ork 1932) The technique of the revolution in ii* 
initial stages is described interestingly in C. Malapane Coup d’etat, trans by 
Saunders (Vewyork, 1932), Chaps 1-11 



CHAPTER XLIV 


The Communist Party 

W HEREVER the totalitarian type of state is encountered, all 
power — not only of government in the narrower sense, but 
of economic and social regulation on the broadest lines — is concen- 
trated in a single integrated and relatively restricted political 

element or group. In Italy, this controlling force 
ANOTHER ONE- • r b - A . vP l 

PWTYMtaME ‘ s party m Germany the National 

Socialist party; in the U S S R , the party once 
Known as the Bolsheviki, but now called Communist. Not only does 
the dominant party rule in all of the instances mentioned, but no 
other parties can legally exist, there may, it has been remarked, be 
other parties in the Soviet Union, but “on the sole condition that 
one is in power and the others in jail 1 ” 1 
To be sure, on paper, government and party are, in the U.S S R 
(and the same is broadly, though not completely, true in Germany) 
two distinct and complementary mechanisms. From Moscow- down 
through the constituent republics, the provinces and districts, and 
out into the remotest villages, the two run parallel, each w ith its own 
headquarters, congresses, councils, officers, treasuries, newspapers, 
and what not; and officially it is the government, not the party, that 
makes laws, issues decrees, conducts foreign relations, carries on 
administration, controls the army and navy, and gives orders to the 
police. Actually, however, it is the party that rules. Higher officials 
in the government are picked by party bureaus, and Joseph Stalin 
transcends them all, not so much because of formal government 
connections that he has as rather from the v antage point of the party 
positions that he occupies. Measures devised and policies determined 
by the Political Bureau (Poht bureau) of the party (w hich Stalin 
selects and dominates) become quickly and unfailingly those of the 
‘ A. R. Williams, The Sen sets (New York. 1937), j6. Russia was, indeed, the 
frst of the one-party states. “Lenin and his followers . . . released into the world 
m the one-party state an idea that has come to be the Leitmotif of an un-Toistoyan 
crt of totalitarian war and equallt- totalitarian peace.” J. A. Haw-good, Modem Con- 
stitutions Since /7* 7 (New York, 1939), 39 S- 

877 
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government. \\ hether it be a five-year plan, a decision to join the 
League of Nations, a policy affecting labor or the press, the party 
decide^ the government merely receives the decision and carries it 
out. Lhe party openly admits," says Stalin, “that it guides and gives 
general direction to the government." In point of fact, the pariy is 
t c gov eminent in all except form, and the Communist dictatorship 
is the dictatorship of the Communist parry— a party which has on 
its rolls not over a.ooo.ooo members out of a total national popula- 
tion of 170,000,000, and which, notwithstanding formal arrange- 
ments that would give a contrary impression, is organized and run 
on lines affording little scope for democracy. Any study of gov- 
ernment in the L .S.S.R. today must, therefore, start with an inquirv 
into what the Communist party is and how it works. ' 

communist pkc m °sr organizations of the kind, the part)' is 

doctrine ^ h a creed and a mechanism. It is a creed in 

, s f ns c that it cherishes an elaborate body of 
unsw«*rvm«r. laical doctrine to which all of its members must 
in nil nf .rf * adhcrc /. If is a mechanism in the sense that it is geared 
oroun dr. ' ^ artS t0 | ccntra l* z ed control by a single compact 

cioliwe h“ * T d,lj ' , tmra , rd ** U| ™«= goal/ The party's pn'n- 
fmm-inv dC r CdmC J rC 3rgd >' fr P m thc teachings of Karl Marx than 
the u-hni Cr Sin ^ c s ° u tee. Like Marx, thc party sharply indicts 
onrr as Lr tUrC a " d ^ o{ cabalistic society. As 

lh c mainkr h men ' vho h Y C ™ inI >’ b Y Iab °r and others who 
tilin' between tlf" CS . tmcnt anc ! directing thc labor of others, hos- 
ting m hr C j V ° S rou P s *s inevitable and class war must con- 
tlmical m ° dc °; mC3ns of 3,1 socia! evolution. In all of its 

holding thr* i ^ 0r3 . r 5 ’ ^ onns * the state is an organization for up 
pcruenl LV^ mU j' 0n ° f P riva tc P ro P c ^ ™ instrumentality for 
pronertvlee? ■? * domi 5 atlon tbc owners of wealth over thc 
ouo Dr-mnA n 3 ^ enc ^ ^ or preserving thc economic and social status 
France L „^” Cy ’ V °P c ™ tn S in countries like Great Britain and 
fore rcouirec rfJ 0pi |! ar ^ C ’ buC bou . r S cois rule. Social justice therc- 
as known tn .1, at tb ^ S J? and tbe instrumentalities of government 
had the ;d#»i ,i, C Ca P. ,ta ,st, t c ' vor *d bc overthrown; and while Marx 
wrouohr ir? 3£ 1 j cou d co^e about only after capitalism had 
Lcnirfand h? °f"n dcstr V c ^° n m a highly industrialized socict)', 
which accord; ° °" C P boldly planned— in an agricultural country 
all for i enciir 0 ^ t0 tbc .^ arxi:m hypothesis was least prepared of 
rcvZZnn takc 3 sho * cut and proceed to thc 

hnurwn.c u,rb - The final overthrow of capitalism and of 
g g \ernmcnt must come by deliberate action of the %vork- 
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ers themselves, by violent means, and through capturing control of 
the state. 

It is part of the theory that, under proletarian dominance, the 
state will diminish in importance, gradually withering aw.ay as the 
workers for the first time gam true freedom in a n on-capitalistic, 
classless, cooperative society. But for die time being the proletariat, 
having seized the state by violence and turned its weapons against 
those whom it formerly served, must reconstruct and run it as a 
means of finally crushing all forces that still would block the perma- 
nent realization of a collectivist society based on proletarian dicta- 
torship. Once in power, Communism must address itself to doing 
away with private property, implementing rule by the workers, and 
thereby introducing die only possible antecedent conditions for 
democracy of a genuine sort. Formerly, the idea w as held, too, that 
Communism must throw its energies, through propaganda and 
agitation, into promoting world revolution, since it seemed hardly 
probable that a communist state could sustain itself indefinitely in a 
world remaining predominantly capitalist. Under the leadership 
of Stalin, the program of world revolution has, in the last decade, 
been largely shelved and emphasis placed on maturing the new 
regime within the U.S S.R. and winning a place of influence and 
respect in the family of nations. 1 The ultimate objeeme still is, 
however, an international community of proletarian states, leading 
in time to a single state controlled by the workers of all lands, with 
racial and national boundaries forever obliterated. The road to be 
travelled, even in Russia alone, is, as Lenin conceded, long and 
difficult. But while tactics may be, and have been, changed to meet 
differing conditions, the direction of march must never be shifted. 
Composed of “the most active and politically conscious citizens,” the 
Communist party becomes, in the language of the U.S.S.R. con- 
stitution, “the vanguard of the working people in their struggle to 
strengthen and develop the socialist order.” 2 
me “mrty line” 0n tlie roatJ t0 ' vard realization of the broad 
objectives indicated, the party needs at every 
Moscow's moves in 1939 suggested revival of the world program 
* for discussions of the theory of communism, sec V. I. Lenin, The State and 
Resolution (Detroit, 1917) , J Stalin, Leninism, trans. In 1 . and C Paul (New \ ork, 

I L J. Laski, Covtvumistn (New \ork, 1917), R. 'V. Postgatc, The Bolshcsik 
Theory (New York, 19m), E. Colton, The X Y Z of Comtmmmn (New York, 
J91 1 ) , and T. B Bramcld, A Vhilosophie Approach to Covwninm/i (Chicago, 193 J ). 
Cf. brief expositions in T. \V. Coker, Recent rohtic.il Thought, Chap. \i, and 
I{. and M. Cole. The Intelligent Man's Reside of Fnrope Today, 459-479* 
Tj>e relations of Russian communism to the thought of Marx are dealt with in 
1 Mlquit, f row Marx to Lenin (New York, 1951). 
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stage a more immediate formulation of policies and methods, an 
thus arises what the Communists refer to as the ‘general line’ c 
the part) or, more popularly the pany line ’ At any given turn 
the party line is of course binding upon all party members, an 
party directly es, ;e, orders, on whatsoever subjects, must procce 
from it Oyer a period of years however, the line’ possesses flexi 
bility in the light of altered circumstances the competent author 
ities may give it new twists and slants The earliest formal expres 
sion of it is found m the party' program adopted at the eighth pan’ 
congress in March 1919 — a comprehensive document presentm 
the official Communist interpretation of the recent revolution an 
setting forth the policies of the new regime with respect to nations 
groups military affairs justice, education religion, agriculture 
money and banking labor housing public health, and other mat 
ters 1 In 20 years, no change whatsoever has been made m thi 
ample statement of party policy except only one involving th 
official party name" But succcssiv e party congresses hav e amphfiei 
it and given it more specific application to developing situation' 
and even between congresses the parry Central Committee has per 
formed a similar function A recent writer has suggested, indeed 
that the promulgation of the new' constitution for the USSR lat 
in 1936 may not unlikely be followed eventually by issuance of th< 
l 9 f 9 party' program in a somewhat revised form 3 However tha 
may be, one can still read the 30 page document of 20 y cars ago ir 
full assurance that he is getting the essentials of Communist party 
policy of today 

Puvn mf mbersiiip ^ikc t ^ ic I t3 l ,an Tascist and German Nationa 
Socialist parties, the Communist party in tin 
USSR is a compact and integrated body , set off sharply from th< 
general mass of the citizenry and purposely kept small enough tf 
enable exacting standards to be maintained and rigid discipline cn 
forced When pou cr w as captured 101917, the number of member 
(of the then Bolshcyik wing of the Social Democratic party) die 
not exceed 200000 Rising to 1,500 000 in the following decade 
it has since fluctuated between that figure and some 3 000000 (it 
19^3), being at the date of writing (1939) approximately 2 000 000 
including not only full members but also ‘ candidates,” ie , adher 

„ 7°£\7 documwt . rnglsh translation, see \\ L. Rappard et aU Source 
Hook Pc. V 7 ‘ ' 

* The name •'Comrnun st pam adopted officially in Fc! ruaty, tor 8. was in >9 J 
changed to All Union Common st parts " 

* S N I larper TLe Got eminent of tf e So-tet Umov 64. 
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ents passing through a period of probation. 1 On two occasions— in 
i,9 2 4 1 9 2 7 there have been mass admissions, running each 

time to a few hundred thousand. Otherwise, accessions have been 
gradual and as a rule individual. Large numbers of people not 
affiliated with the party call themselves Communists and may be 
reckoned as supporters of the regime, by lowering standards, the 
party could easily double or triple its membership. The general 
policy, however, has been to keep the requirements for admission 
so high that relatively few people will undertake to meet them, dur- 
ing some intervals, indeed, the doors have been closed completely. 
conditions OF Possessed of sufficient zeal and fortitude to de- 

admissiov s * rc to become a member, one secures recom- 

mendations from three or more members in good 
standing and applies to a local party branch, which institutes a 
searching inquiry into his qualifications. If accepted, he becomes — 
and remains from one to five years — a “candidate,” or probationer, 
finally passing from this status to full membership only if, upon 
rigorous examination, he is found to be actuated by no selfish or 
ulterior motives, grounded in and wedded to the Communist faith, 
devoid of any traces of “bourgeois mentality,” informed on his 
civic obligations and duties — and not addicted to drink or religion’ 
Not everyone, however, is eligible to apply for membership. Pri- 
vate merchants, speculators, priests, and kulaks- will under no 
circumstances be received. Others, too, will find the road to mem- 
bership long or short, easy or difficult, according to their occupation 
and social status. Thus, applicants who for five years have been 
workers in factories and mines — regarded as likely to be of the 
most favorable mentality — need only two sponsors, of one year’s 
standing in the party, and are kept on probation only a year. Collec- 
tive farmers, farm laborers, small craftsmen, and primary school 
teachers, though usually of peasant antecedents, must furnish five 
sponsors who have been party members as long as five years, and 
niust expect to be kept on probation two years. Sprung largely 
from the bourgeoisie, and therefore to be received with still greater 
caution, civil servants, members of the professions, intellectuals, and 
“white collar” folk generally, must have five sponsors of 10 years’ 
standing and wait outside the gates for five years. The intention is 
that manual workers shall always preponderate, although at the 


* A new category of “sympathizers,” established in 1934, has not taken \ciy 
definite shape and is not included in the figure given 
Fanners resisting the collectivization of their land. 
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present time only about 50 per cent ire such — employ ccs in industry 
ind tillers of the soil There is effort i|so to keep the proportion of 
women at about 20 per cent, as also to presen c i roughly propor- 
tionate distribution unong the vast number of recognized national- 
ities within the Soviet Union 


If it is difficult to get into the party, it is easy 
enough to get out of it Any member may leave 
it of hu. own free will at any tune, and even if 


he docs not choose to resign, he need only grow lav: about meeting 
his obligations or incur suspicion of disloy alty to hav c his red card 
taken aw a) from him from time to time the world lias heard of 
large-scale purges of the part) — most recently a “purification’ 
earned out in 1934-36 on such drastic lines that cv cry part) member 
who survived was obliged to have Ins card specially renewed ' Rut 
the part) rolls arc under the continuous scrutiny of a Commission 
of Party Control,” and from two to five per cent of the names on 
them arc removed annually 3 Grounds for expulsion arc almost 
incrcdibl) numerous, ranging from offenses directly against the 
party, such as publicly criticizing the party or its leaders, failing 
to pa) part) dues, promoting factional strife, or defying parrj 
authont ) * to various forms of conduct tending to bring discrtdit 
upon the regime — abuse of office or authority, peculation, associa- 
tion with “alien elements” (eg , traders or priests), participation in 
religious ceremonies, or drunkenness Lenin’s oft-repeated admoni- 
tion, ‘ Reduce the membership and you strengthen the party,” while 
sounding strange to American cars, is still accepted literally as a 
principle of action 

llUTILS AND OIJLICA- 
s TlONSOF MEMBritS 

' It largely this most relentless of all cleansings that reduced the party mem 
bership from the earlier 3,000,000 or more to the present 2,000000 

* See pn $87-888 below 

*A R \\ illiams op cit^6 8 

* Even Trotsky and other leading acton jn the revolutionary drama have found 
to their sorrow that there is no place m the parry for factions having their own 
programs and objectives Trotsky * supreme offense lay in his insistence upon I n« 
of policy (eg, promoting world revolution rather than merely consolidating the 
regime in the Soviet Union) contrary to those favored by the directing authont) 
of the part) In cxrremer cases He this, ejection from the part) ts lately to •* 
accompanied b) ejection from the world also' But Trotsky contrived to escape * n 
for several )ears has been living in exile Other leaders as also humbler members 
having been expelled from the party, have sometimes given sufficient evidence *> 
repentance to win restoration to the rolls Tor Trotsk)’s interpretation of the part) 
policy , and his reasons for opposing it, see Jus book The Revolution Ret ray t a, tr* 1 ^ 
b) M Eastman (Garden Gty, 1937) Cf also his My l tfe (New ^ ork, 19)®^ 


rung itself in its published rules as "a unified, 
ant organization held together by conscious, 
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subjects its members to a rigorous system of controls. A member, 
to be sure, takes no mystic vows, wears no shirt of particular color 
or other uniform, displays no badge, employs no special salute, and 
uses no secret sign or password. But he is fully registered, both 
locally and at Moscow, and his membership card carries with it a 
list of obligations calculated to frighten off all save those of genuine 
conviction and zeal. I Icrc arc some of the things that he must do 
(0 pay an initiation fee and afterwards support the party by 
monthly dues ranging from 20 copcks up to three per cent of his 
income (if it exceeds 500 rubles), and m addition dip into his usually 
meager resources for contributions to all sorts of charitable, memo- 
rial, and patriotic enterprises, (2) accept unhesitatingly the “party 
line” of policy and action, irrespective of whether developed in 
directions of which he personally disapproves, (3) observe strict 
party discipline, and carry out all party orders and instructions, 
recognising that his time and talents arc no longer his to do with as 
he will, but absolutely at the command of the party, regardless of 
dangers and hardships that may lie entailed; (4) “rake |so say the 
rulcsj an active part in the political life of the party and of the 
country” — in other words, not merely go along passively as a 
believer or well-wisher, but add to his labor in earning a living un- 
, remitting positive services to the party, c.g , by helping arrange 
and conduct meetings, participating in drives and demonstrations, in- 
structing recruits, sitting with committees, and u hat not, (j) “work 
untiringly to raise his ideological equipment, to master the principles 
of Marxism-Leninism, and the important political and organizational 
decisions of the party, and to explain these to the non-party masses” 
— in short, to consider that the instruction which lie received as a 
probationer is only the beginning of his political education, to be 
continued endlessly in special classes, schools, “circles,” reading 
courses, and even, on the higher levels, seminars, ( 6 ) “set an example 
in the observance of labor and state discipline, master the technique 
of his work, and continually raise his production and work quali- 
fications”; and (7) abstain from trade and other lucrative occupa- 
tions, evincing no concern about profits, and turning whatever he 
can of his earnings to pension funds and similar public ends. 1 In a 
word, although renouncing any sort of association with religion, a 
member must subject himself to a regime of discipline, self-denial, 
and service reminiscent of nothing quite so much as that enforced 
by a mediaeval religious order. Of course there arc compensations. 

1 Since n;jj, the cirhcr restriction of irminiunt earning to 900 rubles a month 
has not applied, but the spirit of the rule is still mamtiincd. 
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p a m membership carries with it a ccmm distinction, one can alway s 
be sure of a job w ith preferential treatment in such matters as pro- 
motion various other forms of priority — even m such respects- as 
admission to rest homes and hospitals— can be claimed in short, the 
parry lool s after its own But duties and services come hist, ana 

if there is an\ dereliction or wavering the member wall not have Jong 
to wait before the disciplinary authorities ral e him in hand 

The founders of the Communist regime were 
M4M\cvot\c wc u aware that the ultimate success of their 
coviMLNisTS ambitious experiment would not unlikely dc 

pend upon the extent to which the) succeeded m indoctrinating 
with their views a \ounger generation which had knovyn nothing 
of the struggles against tsardom Upon boys and girls of even 
tender ages must be imposed a proletarian morality, ^ precise y 
as in Western countries the ruling elements impose a bourgeois 
morality ” Like the Italian Fascists and later the German Nazis, 
the founders therefore made special provision for the |Pj' t5Ca 
instruction of y outh The basic y outh organization is an AH Union 
Communist League of ^ outh (abbreviated into Comsoviol ), organ 
izcd on hues roughly similar to those of the part) , embracing some 
200 ooo 4 cells or branches in factories secondary schools uni 
verities etc , and on collcctiv c farms and hav ing a present member 
ship of more than 5 000 000 Membership is open to young people 
of both sexes between the ages of 15 and 30 and drawn from non 
Communist as w ell as from Communist families although in the case 
of ) outh of non proletarian origin an applicant must present rccom 
mendatjons from two party or Comsoviol members of rwo )cars 
standing and undergo a ) ear s probation Discipline is somew hat Jess 
rigorous than in the parry Nevertheless there arc plenty 
that must be obe\ cd under penalty of expulsion As xv ould 
surmised the prime object of the organization is the training of ) out 
in Communist doctrine and practice and although it is not contem 
plated or desired that all Comsoviol 1 graduates shall pass into t e 
part) ranks the da) is anticipated when the party will be compose 
exclusive!) or ncarlv so of people who have come up through tnc 
ancillary organization Although adjured above all else to Stum 
studv study,” Comsoviol members have for 20^ cars served tnc 
Communist cause in many practical ways — bearing the brunt 0 
great construction enterprises coaching illiterate voters m the use 
of the ballot training aviators helping round up and aiscipup 
homeless and incorrigible children running w ild m the streets 01 m 
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great cities, and providing leadership for organizations of younger 
elements generally in the population. For the Comsomol is only the 
inner circle of a scheme of youth organization planned eventually 
to embrace the whole of the 50,000,000 or more children and youth 
in the Soviet Union. Next beyond it is the circle represented by the 
Pioneers, embracing over 6,000,000 children between the ages of 
10 and 16; and beyond this, the organization of Little Octobrists, 1 
formed of children of from 8 to 10. Admission to these junior 
organizations is without reference to origin or class, and emphasis 
is placed, largely under Covisomol tutelage, on indoctrination with 
communist principles, formation of habits of “socially useful labor,” 
and elementary military training. In a decree of 1937, the Moscow 
government indeed indicated its intention to bring all children into 
pre-military service; and the formation of juvenile regiments, pat- 
terned on the units of the Red Army, is going steadily forward. 3 

The cardinal principle in accordance with which 
the party is organized is described officially as 
“democratic centralism”, and the party rules ex- 
plain this as involving four main points- ( 1 ) elec- 
tion of part)' officials and organs, high and low, 
(2) full responsibility of such officials and organs 
to the appropriate party organizations; (3) strict party discipline 
and complete subordination of minorities to majorities; and (4) un- 
questioning acquiescence of lower organs, and of all party members, 
m decisions reached in the higher levels 3 The basic unit in the 
hierarchy of party organs is a group of at least three (though of 
course usually more) members in good standing, organized in 3 
factory, mine, army regiment, store, office, university, village, or 
on a collective farm — sometimes, indeed, one in each department or 
branch of a large establishment — and charged with upholding the 
party’s interests and propagating its ideas and policies within the 
range of its contacts. Known formerly as “cells,” these local units, 
now officially termed “primary party organs,” number some 1 35,000, 
and the larger ones have secretaries and committees. From this point 

* According to the old-st> le Russian calendar, the Bolshevik revolution occurred 
•n October, 1917, not November. 

*S N. Harper, Cn ic Trammz m Soviet Russii (Chicago, 1939), and Mating 
Bolsheviks (Chicago, 1931), T. Woodv, New Mmds- Nev Men! 1 (New York, 
■9U) , S. Nearing, Education ht Sox iet Russia (New York. 1926), A.T. Pinkcvitch, 
The Ne v Education m the Sonet Republic (New York, 19:9! For the text of a 
new program for the Comscrmol adopted in 1936, see W, E. Rap par d et aL t Source 
Book, pt. V, 53-59. 

* "'• C. Rappard et al , Source Book, Pr. V, 40. 
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upward the committees and congresses arc m all eases elective, and 
therefore in theory representatn e The primary organs choose dele 
gates who constitute the party committees of towns and rural dis 
tricts, these, in turn elect the party committees of provinces or 
regions, from these arc sent representatives who form the part) 
congress in each of the federated republics of the Union, and from 
these congresses go the delegates who mal c up the occasional!) 
convened All Union Congress The thread of responsibility and 
control is unbroken from top to bottom, each organ, elected by those 
immediately beneath it, has full power over its inferiors, annulling 
or modifying any of their actions deemed out of harmony with 
the party line ’ 

The orcans operating on the All-Union level 
’ Tlir ALL UNION Tl / ° 1 i t .U*t 

cosrRrss C1 * or some s P ccia * comment, it is they that 

make the big decisions for the party and carr) 
them into effect, however much or little one may credit the theor) 
that they merely translate into action the w ill of the party rank and 
file as borne to the top along the converging lines starting in the 
local, primary units At the apex of the pyramid of elective bodies 
stands the All-Union Congress, required by present party rules to 
meet at least once every three years, and having met, ns a matter of 
fact, 17 times since the antecedent Social Democratic party was 
formed in 1898 In theory, the Congress is the supreme authorit) 
in the party, and the party rules assign to it such fundamental powers 
as those of hearing and approving the reports of other All-Union 
party organs revising and amending the party program and rules 
and determining ‘the tactical line of the party on the principal 
questions of current policy ” As a body of more than 2,000 delegates 
and alternates, it, however, is far too large and promiscuous for 
eicctue deliberation, and the actual weighing of policies and making 
o ccisions is performed rather by other agencies, even though 
ikely to be east m the form of Congress resolutions and thercb) 
given the validity which, however much difference of opinion there 
1 Cn a ^ out them when under debate, mikes them thcncc- 
orth absolutely binding upon every party organ and member 
3 THFerNTRAL ^ rcc high party authorities, on an AH Union 

committtf and ^asis U° n grcss itself designates The first 

its auxiliaries an( * most important, is the Central Committee— 

, 3 body of 70 members (and 68 alternates) 

which, as the party rules bluntly say, during the intervals between 
congresses guides the entire w ork of the parry ” Congresses are 
infrequent (increasingly so of late) , as pointed out, they can do but 
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little except ratify what is placed before them, the prestige of the 
Central Committee is such that its activities and proposals are almost 
invariably approved, and, more truly than the Congress, the Com- 
mittee is the supreme party authority. However, even the Central 
Committee does not, as a whole, function continuously, the rules 
do not require a full meeting of it oftener than once every four 
months. Looking still farther for the ultimate seat of power, one 
finds it most truly in a Political Bureau (Polttbureau) , of 10 mem- 
bers which the Central Committee appoints as custodian of supreme 
authority when the Committee is not sitting Here, too, is where 
the outstanding personality in the regime today, Joseph Stalin, is 
encountered; for not only is he himself a dominating member of the 
Political Bureau, but he personally picks the men whom the Central 
Committee, nominally by secret ballot, appoints to the body 1 Along 
side the Political Bureau, too, is an Organization Bureau ( Orgbureau ) 
of 10 members, also named by the Central Committee, with Stalin 
again a controlling member, and charged with supervision of the 
party hierarchy and in particular with matters relating to propaganda 
and recruiting. And still a third agency which the Committee desig- 
nates is a Secretariat of four members, with Stalin, since 1922, at the 
head as secretary-general of the party. In this interlocking direc- 
torate — most of all, in the Political Bureau, which in practice first 
debates in secret, and decides, issues coming before the Central 
Committee — supreme party control is lodged, and chiefly in Stalin, 
who, without holding any outstanding got emment post at all, draws 
from the party connections mentioned powers which make him 
to all intents and purposes dictator of the Sov let Union. 2 

Under reorganization measures adopted at the 
4. the commissiov sevemeen th (and most recent) meeting of the 
as a v ora C ° XTR0L party Congress, in 1934, the Congress elects not 
iMRTY°intciPLr\'E onl >’ tfie Central Committee, but also (0 an 

Auditing Committee, of 22 members, charged 
with checking up on the finances of all central party organs, and, 
more important, (2)3 Commission of Party’ Control, of 61 members, 
sometimes described as the “collective keeper of the party’ con- 
science.” 3 In the last-mentioned agency, w e encounter the disci- 
plinary arm of the party — the authority which keeps the party 

1 Lenin was chairman of the Political Bureau until his death in 1914. 

* Most members of the Political Bureau hold positions of one sort or another in 
the government, but ic is in the Bureau, not by the got ernment, that decisions have 
been reached on matters as fundamental as the adoption of a five-} ear plan and the 
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membership lists, inspects (through observers) the meetings of 
committees and other organs to see that the “party line” is not de 
parted from calls before it for questioning party members suspected 
or accused of dislnyaltx senes as final court of appeal in cases of 
expulsion and directs the cariy mg out of all general purgings and 
cleansings Since 1934, too, the Commission of Party Control has 
been associated in supcmsion over all institutions pnd activities of 
the state vv ith a Commission of Sov ict Control, and this relationship 
combined with the fact that the Commission of Soviet Control 
although an organ of gov emmenr, is nominated by the part) Con- 
gress, illustrates how the government is subordinated to the party— 
even though this point is the only one at which, officially, govern 
menr and party arc connected 


„ _ Hardly a countrv m the w orld is w itbout a 

national. or Communist part), and, in line with commu- 

coMiVTFRN 1 nism’s emphasis on w orld unity and action, 

about 65 Communist parries, in as many differ- 
ent states and colonics, have been linked up in a federation known 
as the Third (Communist) International, or Cowmtern, dating 
from 1919 1 The constitution of this organization vests supreme 
authority in a World Congress of some 500 members, whose sixth 
and mosr recent meeting was held in 1935, vvjth powers exercised 
between sessions fn an executive committee of 46 members, and 
the avowed object of the organization, as set forth in the constitu 
tion, is to work b) all possible means, including violence, “for the 
overthrow of the international bourgeoisie and the establishment of 
a Sov iet republic, as a transitional stage tow ard complete annihilation 
of the state ” Included, naturally, among the ducs-pa) mg constitu 
ent bodies is the Communist part) of the USSR, and although 
entitled, on a pro-rata basis, to only a minority of v ores in the World 
Congress, this USSR section is decided!) the most important, with 
the headquarters of the entire organization maintained in Moscow 
All decisions of the World Congress are binding upon the USSR 
section as upon every other one, and of course upon all of its members 
individual!) 

Between the All-Union Communist part) and the Covitntcm , 
thcrcusobviousl) the closest sort of organic connection To be sure 
there has not been a great deal of interlocking of personnel, although 

‘T 7 « Hot International founded in London in i8di came to an end nt i* * 
the Second, dat ng from 18S9 still exists, with headquarters in f russcls and a a 
loose federation of national panics of locuhtt rather than eovmntmst persuioon 
including the British Labor parxj and the Socialist parties of France and the Vfl tf d 
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Stalin has long been a member of the Comintern's executive com- 
mittee. But the party is, as pointed out, a section or unit of the Inter- 
u _ „ national. What about connections between 

Ixn , C Ti IXTERN the Comintern and the Soviet government 5 Is 

went the government merely a Comintern tool 5 On 

this point, there has been sharp interchange 
of charges and denials. The government has been criticized for 
permitting the Comintern to operate from a Russian base, it has been 
accused of subsidizing the organization, it has been represented as 
interlocked with it in personnel, and it has been alleged to be devoted 
to the same world program of revolution that the Comintern avows 
and boasts. From Moscow come rejoinders (1) that democratic 
states \v hich allow Communist parties to operate within their borders 
have no ground for criticizing the U.S.S R. for tolerating a joint 
headquarters of such parties, (2) that while the Soviet Communist 
party pays its dues to the Comintern as do the others, absolutely no 
financial support is extended by the government, (?) that it is just 
as proper for Stalin to hold office in the Third International as it 
was for Ramsay MacDonald to be a high official of the Second, 
(4) that inquiry into the facts would reveal that on plenty of occa- 
sions the policies of the government have been directly contrary to 
those of the Comintern, as. for example, w hen the U S S R. became 
the first state in the w orld to ratify the Briand-Kellogg Pact, not- 
withstanding the Comintern's furious denunciation of the instru- 
ment; (y) that, as revealed by discussions and decisions in the 1935 
World Congress, the Comintern is itself growing more moderate 
and conciliatory, and (6) that, many event, “the Soviet government 
is one thing, the Comintern quite another.” 

Soviet defenses as outlined, being defenses, must be taken with the 
proverbial grains of salt. The leading position held by the All- 
Union Communist party in the counsels of the Comintern, com- 
bined with the party’s absolute dominance of the government, sets 
up an inescapable presumption of rather close, even if somewhat 
indirect, connection between government and International, if the 
decisions of the Comintern are binding upon the party, and the 
party runs the government, there muse, in the nature of the case, be 
some reflection of Comintern influence on got eminent policy. Dif- 
fering often on the means by which, and the speed with w'hicn, 
things are to be done, the two still have much in common in their 
objectives. So that, even if, for practical reasons, the government 
nowadays maintains better working relations with the capitalistic 
world than Comintern approves, the force ultimately motivating it 
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must still be regarded as springing from concepts and purposes 
animating the ultra-revolutionary organization itself. 1 

1 On the Third International, see L L Lon* in, “Communist Parties,” in Encyc 
of the Social Sciences, I\ , 87-95 and \V H Chamberlin Soviet Russia, Chap n 
One may consult also W R Ilatscll, Soviet Rule in Russia, containing abundint 
documents Earlier documents will be found too, in The Communist Party and 
Its Relations to the Third International and to the Russian Soviets" Internet 
Conciliation, Nos 158-159 (Jan., Feb, 19a 1). 

General references on the Ml Union Communist party include S and B Webb 
Soviet Communism A Neva Cniltsation 9 , 1 sols (res cd., New York, 1957) 
II Popov Outline History of the Conmn/nist Party of the Soviet Union, a sols 
(New York, 1934), A R Williams The Soviets, cited abose, V M Dean, “The 
Political Structure of the Sosict Stare The Communist Party,” Foreign Policy Re- 
ports, VIII No 1 (Mar iA 1931) R L Buell <cd ) Nru Governments in Europe 
(rex cd ) 351-3(1} and Lord Passfield (S Webb) ‘Soucr Communism Its Present 
Position and Prospects" Intemat Affairs, May-June, 1936 Cf p S79, note a, above. 
IT Barbussc, Stalin (New ^ ork, 1935), is too laudator), but nescrthelcss usefuL 



CHAPTER XLV 

Government in the V.S.S.R. 


AS POINTED out in a previous chapter, the political disturb- 
ances of 1905-06 impelled the tsarist government of Russia 
to issue manifestoes giving the country what was in effect a written 
constitution. 1 The Bolsheviki, and later Com- 

A SERIES OF SOVIET , • i_ ■ l _ ■ 

constitutions mumsts, have, in their tum, been constitution- 
makers also; three extensive fundamental laws 
of their devising — dating from 1918, 1924, and 1936 — have marked 
significant stages in the evolution of the present Soviet regime. 

With the more moderate Mensheviki excluded 
*' * 9, fi THERUS “ from all share in directing the course of the 
federatedsovict revolution, the Bolshevik leaders, in the spring 
republic 01 r 9 l8 » turned their attention to the rather 

bourgeois business of framing a constitution — 
as yet, of course, only for what was conceived of as an essentially 
Russian republic. A commission set up by the Central Executive 
Committee of the party, with Bukharin and Stalin among its promi- 
nent members, worked out a draft; the Fifth All-Russian Congress of 
Soviets, meeting at Moscow, 2 gave its approval; and in July the 
document was promulgated as the fundamental law of the Russian 
Socialist Federated Soviet Republic. 3 Based on an extensive series 
of declarations, rules, and decrees issued by the revolutionary author- 
ities between the coup of November, 1917, and the early summer of 
1918 — although also introducing some new elements — the instru- 
ment presented many challenging features. Principles of civil equal- 
ity and personal freedom as enunciated in Western constitutions 
yielded to sharp class distinctions and proletarian dictatorship; no 
right or privilege survived that was capable of being used to the 
detriment of the revolution. Private ownership of land was declared 
abolished, the Orthodox Church disestablished, education secular- 
ized, and every phase of economic life placed under the iron hand 

* See pp. 8<55-S$7 above. , 

The capital u as mot ed thither from Petrograd in February, and the Fourth All- 

Russian Congress was held there in March. 

* For the text, see H. L. McBain and L Rogers, Ncvt Constitutions of Europe, 
385-400, W. R. BatselJ, Soviet Rule m Russia (N’ew York, 1919), 80-95. 



THE USSR. 


of the state And machines w as erected for a socialist, souct repub 
lie composed of autonomous” units created along ethnographic 
and national lines and associated together in a federal scheme, w hich, 
however, did not fail to assign to the authorities at Moscow full 
control over ‘ all questions of national importance ” 1 

Larly Bolshevik policy toward non Russian 
necralr Jl!L tM ° N peoples w ho had In cd under the rule of the tsar 

OF SO\ IFT SOCIALIST 1 1 , , * TJ 


" as a * most ostentatiously generous As Bu- 
kharin put it in 1918 ‘ The Russian workman, 
who has the power, says to workmen of other peoples hung in 
Russia Comrades, if you do not C3re to become members of our 
Souct Republic if you desire to form your own Souct Republic, 
do so We gne you the full right to do so We do not wish to 
hold you by force a single minute ’ ” 2 Such a policy was dictated 
partly by the preoccupation of the new regime w irh consolidating 
its position in the more immediate neighborhood of its base, part!) 
by the thought that such encouragement of self-determination might 
prompt revolutionary disturbances in other countries, and while, 
as time w ent on, centralized control w as considerably tightened up in 
the areas directly under Moscow’s domination, ic , in the Russian 
Federation of Republics of the 1918 constitution, the federal prin- 
ciple was progressively extended to portions of the old empire not 
originally reached In White Russia, the Ukraine, Transcaucasia 
Khorezem, Bukhara, and Eastern Siberia sprang up new states, cn 
dowed with constitutions and independent governments, modelled 
in most instances on the new Russian pattern, and therefore soviet in 
structure and more or less Communist in principles, and as the 
menace of counter-revolution and foreign intervention diminished 
the Moscow dictatorship began considering the desirability of 
strengthening its position and widening its power through formal 
political union w ith such states, the destinies of w Inch w ere, through 
party connections, already to some extent under ns guidance A 
treaty ° f union linked up Russia proper, the Ukraine, White Russia 
an ranscaucasia in 1922, and two years later a new constitution 
w as spread blankct-w isc ov cr sev cn republics in all federated under 
the new and intriguing name of Union of Sov let Socialist Republics 
intriguing because suggesting that an adhering state w as not giv mg 
up its identity and joining Russia, but merely associating itself with 


niT,r3« C n/»?I 0r i7 t0 this first constitution applied comprised at>ouc thr« 

K” , , ° !d Ranst c . m P ,rc Co««P cuomhr lact/ng were, of course the ar«< 

that had broken ass ay, such at Poland Poland Lstoma Lama and Uhuan.a 

P an ’P hlet entitled “Program of Communists,” cited in Intern si Cent 
etlution, Apr, 19 o pp t 7 j , 7J 
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other autonomous states m what Litvinov once described at Geneva 
as a League of Soviet Nations.” 1 Later on (in 1925), a new con- 
stitution was promulgated for the Russian Socialist Federated Soviet 
Republic, i.e., Russia proper, as one of the seven constituent repub- 
Iics. But the 1924 instrument was the constitution of a federation, 
marking, indeed, the beginning of the Soviet Union as we know it 

For our purposes here, this first Union constitu- 
tion can be passed over with bare mention, for 
the reason that in 1936 it was superseded by 
another one, based extensively upon it, yet pre- 
senting also numerous novel aspects. By the end of 1934, the first 
five-year plan” (1928-32) of economic and social reconstruction 
had been carried out with considerable success and 2 second “plan,” 
of similar duration, auspiciously launched. Agriculture had been 
widely collectivized, socialized industry had been developed at a 
rapid pace; government had been stabilized, domestic peace and 
order had been achieved; friends had been made abroad and an im- 
portant place won in the councils of the nations. And it was with 
a view to bringing the machinery and processes of government into 
closer accord with the new conditions — including introduction of 
universal and equal suffrage, with direct election of all soviets by 
secret ballot — that Stalin influenced the Central Executive Commit- 
tee of the party to approve a program of constitutibnalchangeswhich 
the Seventh All-Union Congress of Soviets endorsed in principle 
during its session of February, 1935. Aiming not so much at a new 
constitution that should be a blueprint for the Communist state of 
the future as at one that should record and consolidate the practical 
results already achieved, a newly elected All-Union Central Execu- 
tive Committee appointed a constitutional commission of 3 1 mem- 
bers, with Stalin as chairman; and after more than a year of work, 
in strict secrecy, this agency, in June, 1936, laid the results of its 
labors before the presidium of the Central Executive Committee, 
which voted to call a special meeting of the All-Union Congress to 
consider the draft, and in the meantime to publish the document 
for discussion by the people. Sixty million copies, in all, are said 
Ratified by the Second Congress of the Soviets of the Union early in 1915, the 
new instrument was actually in force from January 13, 1914, on the basis of a resolu- 
tion of the Central Evecurn e Committee elected earlier by the First Union Congress 
For the text, see W. E. Rappard et at , Source Book, Pt V, 88-106, and on the ante- 
cedents of the formation of the Union, A. L. P. Dennis, “Soviet Russia and Fed- 
erated Russia,” Poht. Sci Qitar , Dec, 19:3 The USSR, carefully avoids the 
term “Russia” in its constitutions and other public documents. 

* Text in W. E. Rappard et al , Source Book, Pt. V, 67-87. 
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to have been distributed, besides publication in 10,000 newspapers, 
and 527,000 meetings of soviets and other groups arc reported to 
have taken part in the great debate 1 Suggested amendments poured 
in from all directions — 154 000 of them — some accompanied by, or 
even cast in the form of, lyrics' District congresses of soviets made 
their contributions, and eventually in Nos ember, 1936, the Eighth 
All-Union Congress bringing together 2 016 representatives of 63 
nationalities 2 met at the capital, voted 43 changes in the original 
draft, and gave the document the final stamp of approval 3 

Arranged in 13 chapters and 146 articles, the nesv fundamental 
law is a lengthy and challenging document Chapter I, 4 Social Or 
gamzation,’ sets forth the foundations of the 4 socialist state of 
workers and peasants ” attributing all pou er to “the \v orking people 
of town and country as represented by soviets of worl ing people's 
deputies” Chapter II outlines the system of federalism as revised 
on the basis of constituent republics now increased in number to 1 1 
Chapter III has to do with 4 supreme organs of state power” in the 
Union, Chapter IV with supreme organs in the mdiv idual republics, 
and Chapters V and VI with the organs of ‘‘state administration” m 
Union and constituent republics, respectively Chapters VIII and 
IX treat of local government and the judiciary Chapter X indicates 
impressively the 4 basic rights and duties of citizens,' on lines — at all 
events so far as paper provisions go — reminding one of the famous 
corresponding section of the Weimar constitution in Germany 4 
Chapter XI introduces the new scheme of popular nominations and 
elections And Chapter XIII entrusts sole pow cr to amend the new 
instrument to the Supreme Soviet of the USSR (superseding the 
AH Union Congress), requiring an affirmative two thirds vote jn 
each of the two chambers, instead of a simple majority in one body 
as before s 

* ^ ^ Strong The New So-tet Constitution (New Vork, 1937), 47 

ixrvcmy two per cent of the delegates were members of the Communist part), 
28 per cent non-members Fort} two per cent were industrial workers 40 per cent 
peasants 18 per cent intellectuals Nearly one-fifth were women. 

For a somewhat rhapsod cal account of the making and adoption of the consti 
tvuon, see A L Strong op ett , Chap m 

4 See pD 64/5-4549 abos e 

The lull text of the constitution, in English translation, u ill be found »n W E- 
Rappard et a! , Source Book, Pt V, 108-1*9 Internal Conciliation No 3*7 (W** 
• 937 ), 2n< J A L Strong op cit^ 1 21-160 (with summary of changes from earner 
Sot let constitutions, 163-169) For good analyses of the instrument sceV M Dean- 
"The New Coastituti m of the U S S R, Foreign Policy Reports, XUl No J 
(Apr 1 j 1917), af) d A Brecht, "The New Russian Constitution ” Social Research 
May 1937 Of much interest, naturally, « The Nets Democracy — Stalin 1 Speech otf 

the New Constitution (London 
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Elsewhere we have termed the dominion of the 

sovirr'uNioN 3 ! snrs ? >% 1 "' * U-S.S.R. 

is no less polyglot or V urasian, indeed, except for 
territories on the western border lost as a result of the World War, 
the Soviet Union of today is practically coterminous with the old 
Empire, This means that its population of some 170,000,000 em- 
braces a bewildering number of more or less distinct nationalities, 
as noted above, no fewer than 63 such were represented in the Con- 
gress that adopted the present constitution, indeed, the census of 
1916 distinguished 185, speaking 147 different languages' Three- 
fourths of the people included arc Slavs — White Russians, Ukrain- 
ians or Little Russians, and Great Russians. Rut there arc Finns, 
Jews, Usbeks, Turcomans, Tartars, Circassians, Greeks, Armenians, 
Georgians, along with dozens of lesser groups such as Poles, Ger- 
mans, Lithuanians, Rumanians, IGrghisians, Kalmuks, Buriats, Ya- 
kuts, and Bashkirs; 1 and altogether the picture is one of amazing 
diversity in physical characteristics, in language and religion, in 
stages of cultural advancement. From the outset, the Bolshevist 
regime stressed the twin principles of self-determination and fed- 
eralism; 2 the 1918 constitution of the RSF.SR. set up federal 
arrangements within the relatively restricted area to which that basic 
law applied; and the “Union” constitutions of 1924 and 1936 ex- 
tended the principle to the far-flung areas over which Soviet control 
had by those dates been established. Under the 1936 instrument, 

1 1 basic republics arc federated in the Union, with the R.S.F.S.R. 
much the largest and most important, but all possessed of their own 
constitutions, legislative and executive organs, courts, and budgets, 
and, nominally at least, subject to the authority of Moscow only in 
so far as the Union constitution prescribes. 3 The boundaries of a 
republic may not be changed without its consent; and although any 
attempt to exercise the right would no doubt meet with resistance, 
full freedom to secede is expressly conferred Location on the 
Union’s borders, facilitating secession, is, indeed, as stated by Stalin. 


1 Many of these population dements are only parts of nationalities of winch the 
larger portions live beyond the borders of the Soviet Union. On the general sub- 
ject, see 11 . Kohn, Nationalism in the Stntet Union (London, and R. Uroda. 
“The Revival of Nationalities in the Soviet Union,” /liner. Jour, of Sociol, July, 


* See the Declaration of Rights of the Peoples of Russia, Nov. j, 1917, printed m 
'V. L. Rappard et al , Source Hook, Pc. V, (**-/>}. , _ 

'Other republics include Ukraine and White Russia in Europe, Ucorgia, 
Armenia, Azerbaijan. Kazakhstan, and U/l*ckivtan in Asia The increase from lour 
»t> it arose, not from territorial expansion, but from changes of status among the 
various parts of die Soviet Union. 
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one of the prerequisites of a basic, or “constituent” republic — along 
with compactness and habitation by a self-conscious national group 
of at least a million people Recognition of racial, linguistic, and 
other diversities even within a constituent republic, is further af- 
forded bv the setting off of ‘autonomous republics” (some two 
score in all) as enclaves within the larger areas, and not only these, 
but also a lower order of autonomous regions,” and indeed a still 
lower one of national districts,” with the waj open for advance- 
ment from one grade to another until that of “constituent republic” 
is arm ed at 


From their right to hav c their ow n constitutions 
distributiov , 0 , , , . 

of powers and S°' crnmcnts » their right of secession, and 

other guarantees extended them, it might be 
supposed that the constituent republics enjoy a truly autonomous 
position in a rather decentralized, and cv cn w eak, union A little 


inquiry reveals, however, that this is not the case To begin with, 
the republics retain only such powers as the constitution docs not 
bestow upon the Union, and the constitutional distribution can be 
changed to any extent whatsoever by the Supreme Council of the 
Union, w ith or without the assent of the republics as such Further- 
more, the powers conferred upon the central gov emment (in Article 
14) are so numerous and \ iral that relam ely few matters remain for 
regulation by the republics Foreign affairs, war and peace, arm) 
and navy, foreign trade, transportation, posts and telegraphs, cur- 
rency, banking, credit, insurance, justice, citizenship, amnesties — 
all are under exclusive jurisdiction of the Union government, which 
also is empowered to establish “fundamental principles” for land 
use, exploitation of natural resources, labor, education, and public 
health, and in general to prescribe and carry out “national economic 
plans In the ev ent, too, of a law of a republic (on an) subject) 
differing from a Union law, the latter must inv anably prevail Add 
mg together, therefore, the comprehcnsu e framew orh of social and 
economic organization set up by the Union constitution, the- ex 
elusive jurisdictions granted by that instrument to the Union gov 
eminent, the broad pow ers of “normative” regulation bestowed, the 
rights conferred of suspending or rescinding the acts of soviets and 
executives of the republics, and the unifying administrative powers 
of the “Union republic” commissariats, 1 and taking also into ac- 
count the weight) central control exercised through the channels 
of the Communist part)’, one comes off inescapably with the con- 
clusion that, in spite of the forms of federalism, centralization of 


1 See p <y/ below 
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authority m the U.S.S.R. is possibly equalled, but hardly exceeded, 
anywhere else m the world. In point of fact, the system is not 
federal, m any ultimate sense, at all. 

To visualize the complete scheme of govern- 
ment operating today in the U.S.S R. is not easy; 
the system may nor be truly federal, but the 
hierarchy of republics and other units renders 
. . '5 complicated. For present purposes, it may be 

clarified most effectively by taking up first the arrangements pre- 
vailing in a typical constituent republic— using as an example the 
Russian Socialist Federated Soviet Republic, as being the most im- 
portant and the area most nearly corresponding to the European 
Russia of history— and afterwards describing the institutions of the 
U.S.S.R. as superimposed upon those of the republics. Fortunately, 
republic and Union governments are rooted in the same local and 
regional organizations, making possible the avoidance of a good deal 
of wearisome repetition. 1 

Basic in the system, from bottom to top, is the 
government in device known as the soviet, or council; the 

.s f.s r.: entire structure of government, in republics and 

1 . the system Union alike, consists essentially of a hierarchy 

or soviets of soviets, 2 pyramided on city and village units 

in the local communities. As already pointed 
out, the soviet, as a political instrfiment, made its earliest appearance, 
in the form of what were virtually strike-committees, in connection 
with the attempt to organize a general strike during the disturbances 
of 1905. Reappearing during the Fcbruary-March revolution of 
1917, committees or councils of the kind spread from larger cities to 
provincial towns and villages and to the army; and in the ensuing 
November revolution they so clearly proved their worth that during 
the early months of Bolshevik domination the leaders devised a 
standard structure for them, which was incorporated in the con- 
stitution of 1918. Composed of elected delegates of workingmen 
in shops, factories, and mines, and similarly of delegates of village 
peasantry and of soldiers in regiments of the Red Army — primarily 
functional, therefore, in their make-up rather than geographical — 
they came to be looked upon by cortimumsts generally as the natural 
primary units or elements of the future communist society, and 
| Indeed, government in the republics is so largely regulated by the Union consti- 
tution that, as will appear, it cannot be described without frequent reference to that 
instrument. 


THE COVFRNMENT 
OF A CONSTITUENT 
REPUBLIC TO BE 
STUDIED FIRST 


the 


1 Together, of course, with the executive and admimstranve officials chosen by 
so\ lets and nominally responsible to them- 
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meanwhile as the indispensable instrumentalities of proletarian or- 
ganization and control during the transition from capitalism to a 
new order. 1 And as the outlines of national-local organization were 
progressively filled in, city and village soviets became the units from 
which soviets in areas on the next higher level u ere chosen, and so 
on up through the still higher levels until an apex was reached in 
the soviet 01 the republic, and eventually of the U S S.R. itself. 
In every area, from smallest to largest, the soviet is the fundamental 
organ of government, functioning cither directly or through agencies 
which it creates and controls As a result, gov emments on all levels 
arc, in structure at least, very much alike 

When the Bolsheviks assumed the reins, they 
2 present gov trv- cnV j Sa „ c£ j a general reconstruction of the old 
MENTAL ARr AS , , b b fir-' * i, 

Jocal-govcmment system of the Lmpire, with 

its provinces, regions, districts, cantons, and other areas The task, 
however, was formidable, and while plans fora new system of admin- 
istrativc-cconomic units were early prepared, they were put into 
effect only slowly, unevenly m the various territories, and with 
numerous changes of scheme as the work progressed. Old and new 
arrangements often existed and functioned, more or less confusedly, 
side by side, and even today there is not complete uniformity. Since 
1930, however, the plan generally in operation has been the relatively 
simple one of (1) towns and villages as primary units, (2) raions, 
or districts, combined into (3) oblasts, or provinces, and these, in 
turn, into (4) constituent republics — with, however, oblasts omitted 
m republics not f ormcrly having them. 

. .. 1° evcr y area, as has been said, the basic organ 

of somets 01 government is the soviet, formerly elcctca 

directly in only the towns and villages, and in- 
directly in other areas, but under the constitution of 1936 chosen 
directly on all levels. Prior to the date mentioned, the voters in 
villages (/<?., in rural areas) elected to the local soviet one delegate 
for every 100 people and those in towns one for every 1,000; village 
and town soviets then elected delegates to the district soviets, these 
bodies chose representatives in the provincial soviet or congress, and 
the provincial congress, in turn, sent representatives to the AH' 
Republic and All-Union Congresses — though the symmetry of the 
scheme was interfered with somewhat by the right which town 
(but not village) soviets enjoyed to send additional delegates directly 

1 “The only form of proletarian dictatorship,* declared the Second Congress of 
the Third International, “is a republic of soviets" 
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to the provincial congresses and those above. 1 When challenged on 
the point, Communist leader explained that the indirect system was 
necessary so long as the mass of the voters could not be expected to 
have much familiarity with names and policies on a national scale, 
put added that eventually all elections would become direct, and, as 
indicated, the new fundamental law of 1936 introduced the prom- 
ised change. The voters of towns and villages are therefore called 
together, at varying intervals, nor only to choose the members of 
heir local soviets, but also to participate in selecting delegates to 
soviets or councils on higher levels, although not officials of an 
executive or administrative character. 


'tkc suffrage The 1936 constitution starts off by declaring the 
„ U.S.S.R. “a socialist state of workers and peas- 

ants, and elsewhere it stipulates that the soviets shall be elected “by 
the working people in their respective territories.” 2 From such 
provisions, the suffrage might readily be inferred to be restricted 
rigidly on occupational or functional lines But such is not the case. 
K 1Cr t0 kc sure, one could be a voter only if earning his 
livelihood “by productive work useful to society” or if engaged in 
domestic service which enabled other men or women to pursue such 
P j llctlv c employment; and numerous categories of people were 
ex-eluded altogether, not only from voting but from office-holding, 
e -S-y persons employing hired labor for profit, persons engaged in 
P£ Ivat ^ business, merchants and their agents, monks and clergymen 
of all faiths, and members and employees of the old tsarist police. 
Fven at that, the number of qualified electors at the time of the 193 1 
elections was no less than §4,000,000 (in the U.S.S.R. as a whole), 
some 60,000,000 actually voted on that occasion. 3 On the theory 
(no doubt rather optimistic) that all elements once requiring exclu- 
sion have been liquidated and the entire population welded into a 
single, homogeneous, proletarian body politic, the 1936 constitution 
confers the suffrage unreservedly 4 upon all citizens, male and 
temale, at the age of 18, “irrespective of race and nationality, re- 


1 Village, ie. , peasant, soviets were discriminated against as compared with urban 
k°j 0n! y ln fashion indicated, but also in that in the pro> mewl congress 
ney had only one spokesman for every 115,000 inhabitants as compared with one 
fhan delegate for every 15,000 voters (equivalent to perhaps 60,000 population). 
* h rason ^ or f 3 ' °nng the urban u orkers was that they w ere generally more s> m- 
pa the tic toward the Commumsc regime than were die peasants. 
t Arts. 1 and 95, 

« 5 s * Tepcr, “Elections in Sos iet Russia,” Amer. Poht. Set Re v , Oct„ 1952. 
the coun* *° r mentaU >' deficient and persons deprived of electoral rights by 
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bgion, educational qualifications, residence, social origin, property 
status, or past activity” 1 — an arrangement, on its face, going well 
beyond that to be found in any other country of the w orld In even 
greater proportions than before, the voters arc not members of the 
party, or even avowed Communists, and the same is true of the dele- 
gates elected to the v anous soviets, particularly m the low cr lev els 

Passing from the suffrage to other aspects of 
electoral procedure, the new fundamental law 
stipulates ( i) that voting, instead of being open 
and oral as previously, shall be by secret ballot, (2) that every citi- 
zen shall have one vote, and only one, and (3) that, as has been 
explained, elections shall be direct all along the line, instead of only 
at the lowest level as before The old arrangement under which 
village, or rural, communities were discriminated against in favor 
of urban communities is gone, and with it the general scheme under 
which voters once chose their representatives in the primary soviets 
on the basis of occupational groups— peasants, soldiers, miners, iron- 
workers, and what not In other words (although primary units 
may, if they desire, retain some features of the old plan), vocational 
or functional representation has m the main given way to a wholly 
orthodox scheme of representation of voters lumped together m 
geographical constituencies 2 Candidates for election to soviets on 
all levels arc nominated by groups of voters in factories, plants, nrc- 
ancts, or other units, although some simply announce themselves 
1 he list is usually scrutinized and sifted by a local Communist cell 
But persons not so validated may win election, and the voters arc 
sometimes admonished not to put too great a burden on the part)' 
members, but to elect trustworthy non-party men or women, at all 
events such as are of the “right” social origin As a rule, elections 

•Arts 134-135 

1 nis is the more startling, considering the frankly class and functional basis of 
the earlier system. Communist spokesmen aver that the old arrangements served 
a useful purpose in the stage in which they were employed, but that the approach to 
classics solidarity that has now been achieved renders them no longer ncccssaq 
Italian 1 ascism, as we have seen (pp 845-849 above), places ever increasing emphasis 
upon the functional principle but of course its theory contemplates as Soviet Com 
mun sm docs not, the perpetuation of classes and of distinct, and cv en conflicting 
economic interests Weighting of the electoral system in favor of the urban at 
distinguished from the rural populations mav have been abandoned not out of 
consideration for principles of democracy, but only because the enormous growth 
of urban populations in the past 15 years rendered the former discrimination no 
longer necessary 

In the R-S F.SU., the districts returning one member to the village soviet are sup- 
posed to contain 100 to a jo inhabitants, to the town soviet, 100 to 1,000 (3.000 in the 
cascsof Moscow and Leningrad), to the district soviet, 500 to 1 joo 40 the provincial 
soviet, 1 j.000 10 40,000, and to the Supreme Soviet or Council 300 000 
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stir considerable local interest, and in cities it is not unusual for as 
high as 90 per cent of the qualified voters to make their appearance 
at the polls. A majority of the electors in a district may at any time 
recall a representative serving in a soviet. 
a system less Reading simply the constitutional provisions, or 
democratic thak ? vcn t 1 he descr 'prion just given, one might fall 

it appears inCo t * ie error of crediting the new electoral 

system with being — as indeed is contended by 
people enamored of the regime 1 — one of the most democratic in the 
world. The error would lie in failure to remember ( 1 ) the total ab- 
sence of anything approaching Western multi-partyism and (2) the 
all-pervading and unfailingly restrictive controls exercised by the 
Communist party through ns officials, agents, and even ordinary 
members in every corner of the land. One may be sure that candi- 
dates for election to soviets, high and low, will rarely get far unless 
approved by the local party organization, and that they will not 
be so approved unless of the right social origin and mentality and 
unswervingly loyal to the regime; even if elected, they would not 
long be tolerated if disloyal. The forms of democracy are no doubt 
provided for more fully in the new electoral arrangements than in 
earlier ones; and for this due credit should be given. It is simply not 
in the cards, however, that under a rigid party dictatorship a vast 
non-party electorate should be allowed to exercise its political privi- 
leges without guidance and restraint. If there be democracy, it is 
strictly within the iron framework of the Communist monopoly of 
power. 2 

The constitution of the U.S.S.R. requires a 
general arrangf- _ , • , „ * 

ments for villace SOVlet f° be ma, ? tained in evei 7 Vllla g e ,n ever y 
and town republic — even in villages located on huge col- 

covernment lective farms. Itself chosen for two years, the 

, soviet elects from among its members an execu- 

tive committee consisting of a chairman, vice-chairman, and sccre- 

t'or example, A L. Strong, in her The New Sonet Constitution, bearing the 
tell-tale subtitle A Study in Socialist Democracy On the other hand, persons who 
reprd the new system as merely clever camouflage designed to win the sympathy of 
Western democracies for the Sovicc Union in its inevitable conflict with fascism 
probably go to the opposite extreme See, for example, W. H. Chamberlin, “Russia’s 
Gold Bnek Constitution,” Atncr. Mercury, Oct, 1937. 

These observations were abundantly borne out in the first election held under 
Ihc new system (December tr, 1937). when candidates were so well filtered that in 

1 single constituency was more than ope finally presented to the voters Soviet 
enthusiasts interpret this strange record as evidence of the unanimity of sentiment 
animating a classless society. But one may be pardoned for entertaining doubts 
Judging by the experience cited, theoretically free election becomes actually a con- 
trolled plebiscite, on lines familiar in fascist countries. 
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tary, and to this agency arc entrusted all executive and administrative 
/unctions (whether performed by it directly, as m smaller villages, 
or carried out under its guidance, as m larger ones), under a dual 
responsibility to the local soviet and to the executive organ of the 
district soviet above Great emphasis is placed, indeed, upon the 
responsibility of the local sov jet and its agents for the full execution 
within the village limns of all laws and instructions coming down 
from above, and especially for (1) liquidating the kulak element, 

(2) perfecting the collectivization of farming and other enterprises 

(3) promoting the greatest possible increase of productiveness of 
the land, (4) directing the organization and administration of 
schools, hospitals, and other cultural and philanthropic establish- 
ments, (5) framing and executing budgets, and a wide variety of 
other activities Most v illagc soviets are small, but in the towns the 
number of members not infrequently runs to 1,000 or more, in 
municipalities of over 100000, indeed, auxiliary soviets are organ 
izcd m the several w ards— in Moscow , 24 of them 1 Although meet 
ing often (ac least once a month), urban soviets arc commonly too 
large for effective transaction of more than certain kinds of business, 
and accordingly the subsidiary machinery includes not only a presi- 
dent and a long list of standing committees (on finance, education, 
public health, etc), but a “presidium” of from 11 to 17 members, 
elected by the soviet from its own membership and charged with 
making many decisions and with carrying on the actual day-to-da) 
town or city administration m smaller places and directing the 
municipal departments and staffs in larger ones — with the president, 
his deputy, and his secretary forming an inner “bureau” for TC ?J C ~ 
sentmg the municipality in all of its official connections With 
allowance made for differences that must necessarily exisr as be- 
tween rural and urban units, the powers and functions of town 
soviets parallel those of rural ones The volume of work to be per- 
formed is great, and nominally much of Jt, both legislative an a 
administrative, can he earned on autonomously All restimon), 
however, goes to show that little can be undertaken except on the 
basis of laws and 

GOVTRNMFNTON 
I1IG1IFR LFV ELS 

Union itself is reached, and even at that point fundamental resem- 
blance by no means fails In districts, provinces, and republics, 

1 Alternates too are elected to town vrnta not exceeding one- third of 
number 0/ regular delegates 


rders originating higher up 
As indicated above, the general pattern of go*' 
emmental organization found in the towns and 
villages is carried up through all levels until the 
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soviets represent progressively larger populations; and since 1936 
their members have been elected directly rather than indirectly. But 
their general status and functions are substantially the same, allowing 
°, nI 7 differences of level on which they operate. 1 In all cases, 
there is a large executive committee, chosen by the soviet and 
exercising most of the. soviet’s actual authority; a smaller presidium, 
chosen by this committee for the more immediate and continuous 
direction of activities; and a staff of trained officials for the actual 
administration of financial, educational, military, transportation, 
health, and other affairs. As the scale is ascended, the scope of 
control over soviets and officials beneath is observed expanding, 
culminating,^ in earlier days, in the dominating authority of the 
republic soviet or congress, but in later times in that of the U.S.S.R. 
itself. Here again, in form the arrangements contemplate a good 
deal of autonomy, widening steadily as one progresses from the 
local community to the republic. Many circumstances, however — 
including the infrequent and brief sessions of the soviets, or con- 
gresses, as well as their unwieldy membership — combine to frustrate 
all genuine^ decentralization and actually to accentuate one of the 
most conspicuous features of the system viewed as a whole, i.e., the 
concentration of power in the hands of a few leaders at the top, 
especially such as hold high places in the party. The professed ideal 
is that of “democratic centralism,” or, as Lenin put it, “centralized 
direction and decentralized activity.” Notwithstanding a certain 
groping, however, in the direction of democracy, as evidenced by 
the broadening of the suffrage and the substitution of direct for in- 
direct elections, the psychosis of counter-revolution and foreign 
intervention under which the regime still lives leaves little more 
actual latitude for “activity” than for “direction” not controlled 
rigidly from above. 2 * * S 

Without further attention to the units ranging from town 
and village to the constituent republic, something may now be said 
about the government of the Soviet Union as a whole — although, 

1 In the constituent republics, the soviet, formerly known as the All-Republic 
Congress, but known since 1936 as the Supreme Council, is elected for four years, 

and is endowed with the power (among others) of adopung and amending the 

republic constitution, in conformity, of course, with the consnturion of the US 5 R. 

’ The most recent and best accounc of local and regional government in a repub- 
lic (and by the same token in the USS R.) is that by B. W. Maxwell in W. Ander- 
son, op. at., 383-430, with important documents appended. A good deal of informa- 
non can be gleaned also from B. W. Maxwell, The Soviet State (London, 1933), 

S N. Harper, The Government of the Soviet Union, cited above, S. and B. Webb, 
Soviet Communism; A New Civilization ? (new eiL, New York, 1936); and A. L. 
Strong, The New Soitet Constitution, ated abot e. 
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as has been explained, it represents simply one additional level in 
the series and, structurally, bears general resemblance to the others 
Taking the constitution at its word, the highest 
the governmental organ of ‘state power” in the Union is the Su 
organs of the prcmc Soviet (commonly, though perhaps less 
USSR- accurately, called the Supreme Council), re- 

1 the supreme placing since 1936 the All-Union Congress — 

council perhaps more strictly the Central Executive 

Committee, which came nearer to being the 
actual legislature under the previous regime 1 The old Congress was 
a cumbersome one house assembly, of some i,yoo members, chosen 
by the congresses of the sc\cra! republics, and meeting for a brief 
session cv cry rvvo y cars By all testimony, it w as not a v erv efficient 
body, too nearly resembling a mass meeting, its proceedings con- 
sisted mainly of hearing reports of officers, perfunctorily passing 
resolutions, and listening to eulogistic Communist speeches calcu- 
lated to whet the zeal of the delegates Tar from being a true legis- 
lature, it was hardlj more than a spectacle staged w ith much fantarc 
for the benefit of nativ c and foreign obscrv ers — in other words, onl) 
an instrument of education and propaganda The Central Exccum c 
Committee to w hich reference has been made w as a large bifurcated 
body, one branch consisting of persons chosen by the Congressfrom 
its own membership and the other composed of appointees of the 
autonomous republics and regions Charged w ith conducting Union 
affairs between sessions of the Congress, it actually wielded almost 
independent authority, not only in legislation but in executive and 
admimstratn e matters as w ell 

With the old relarncly useless All-Umon Congress entirely dis- 
carded, the Supreme Council under the constitution of 1936 perpetu 
ates the bicameral principle on which the former Central Executive 
Committee was organized, being divided into two coordinate cham- 
bers, each of some 570 members, and know n, rcspcctiv cl) , as the 
Council of the Union and the Council of Nationalities Members of 
the two bodies are alike elected by direct popular vote, but on a 
different basis — those of the Council of the Union in uniform con 
stituencies of 300,000 population, those of the Council of National 
lties under arrangements whercb) constituent republics arc entitled 
to 25 each, autonomous republics 1 1 each, autonomous regions five 
each, and even “national districts” (often with ohly a few thousand 
inhabitants) one each — -the object being to prev ent smaller national 

1 Art jo 
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irics from being completely swamped by larger ones. Elected for 
four years, the Supreme Council now holds two regular sessions 
annually, 1 with special sessions possible; and orientation in the direc- 
tion of W estern parliamentary forms is further evidenced by pro- 
vision not only for conference committees in cases of deadlock, but 
for dissolution (of both chambers) and new elections when the 
bodies cannot be brought into agreement. The equality of the two 
chambers is literal and absolute; any measure, financial or otherwise, 
may be initiated in either, and no law can be enacted without a 
majority — no constitutional amendment adopted without a two- 
thirds — vote in each. 


THE PRESIDIUM 


Having spoken of the supreme legislative au- 
thority, we might be expected to bring into 
view next the highest executive and administrative organ, t.e., the 
Council of People’s Commissars. Standing between these two 
agencies, however — although nearer to the Supreme Council — is 
another authority which requires mention, i.e., the Presidium. Com- 
posed of 37 -persons chosen by the two branches of the Supreme 
Council from their own lists of members, 1 this Presidium is in form 
a standing committee charged with exercising various functions of 
the larger bady during intervals between its sessions. It cannot, 
however, make laws; and in point of fact, although legislative rather 
than executive in basis, most of the specific powers which the con- 
stitution confers upon it are such as we are accustomed to think of 
as executive, including appointing people’s commissars, diplomatic 
representatives, and officers of the armed forces, ratifying treaties, 
and pardoning offenders, besides convoking and (in cases of legis- 
lative deadlock) dissolving the Supreme Council. Of somewhat 
mixed character are the powers of declaring defensive war, ordering 
mobilization, and interpreting “the laws in force in the U.S.S.R. , 
of rescinding decisions and orders of the commissars of Union and 
republics alike when held to be not in accordance with supreme law; 
and of conducting popular referenda, either on the Presidium s own 
initiative or on demand of one of the constituent republics. As very 
well illustrated by the functions of the Presidium, Soviet government 
is not organized with much regard for the principle of separation of 


1 The first in its history took place in January, 1938 

* A few serve ex officers. Stalin is a member nor o 
(bv election) but of the Presidium. 

* Art. 49 of the constitution. 


mly of the Supreme Council 
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At last we reach the agency designated by the 
the council or constitution as the ‘supreme executive and ad- 

FEOPLE S COM /* ,< ■ 

mimstratn e organ of state povv cr, t c , the 

Sovnarkovt, or Council of People’s Commissars 1 
Numbering well beyond a score, the members of this group are 
selected at least nominally, by the Supreme Council, and in form 
they constitute a ministry , under a chairman Pow ers expressly con- 
ferred upon the group as a w hole include ( i ) unifying and directing 
the work of all the commissariats, or executive departments (2) 
taking measures for realizing the national economic plan and carry- 
ing out the budget, (3) ensuring public order, defending the interests 
of the state, ana safeguarding the rights of citizens, and (4) exercis- 
ing general supenision over foreign relations, and, individually, the 
commissars direct the activities of the several branches of state 


administration, very much as ministers in other systems are accus- 
tomed to do Some of the commissariats, or departments, function 
in fields m which the Union has exclusive jurisdiction, and these— 
Defense, Foreign Affairs, Foreign Trade, Railways, Communica- 
tions, Water Transport, Heavy Industry, and Defense Industry- 
arc 1 All-Union” people’s commissariats, with sole control through- 
out the length and breadth of the U S S R , precisely as if in a unitary 
state Ocher commissariats operate m domains in which the 1 1 re- 
publics share authority and have appropriate commissariats of 
their own, and these — rood Industry, Light Industry, Timber In- 
dustry, Agriculture, State Gram and Livestock Farms, Finance, 
Domesnc Trade, Home Affairs, Justice, and Health — are “Uruon- 
repubhe” commissariats, with a large part of their work consisting 
m coordinating administration as carried on principally by the corre- 
sponding commissariats in the v anous republics Even the foregoing 
lengthy list of commissariats — significantly abundant m names evi- 
dencing the all-pervading state control over economic life — does 
not present the entire picture, for, represented also in the Council 
of People’s Commissars are five major auxiliary establishments — a 
State Planning Commission ( [Gosplan ), dating from 1922 and 
heading up the entire program of planned economic and social 
reconstruction, a Soviet Control Commission, which is supposed 
to check up on the execution of all decrees and orders, and Com- 
mittees on Higher Education, Arts, and Purchasing Agricultural 
Products 


* For the decree of November it 1913 originally creating this institution, 
W R. JBatsell Sonet Rule m Russia *99-605 
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has thc u.s.sji. Allowing for certain peculiarities, the system 

a "cabinet that has been outlined looks a good deal like 

system ” 5 cabinet government as found in Great. Britain, 

... , _ France, and other Western countries. Respon- 

sibility is carried upward, in each republic, from primary units 
through thc various levels until it culminates in organs which them- 
selves arc responsible to those of the U.S.S R. At Moscow, the 
commissars, or chief department administrators, are gathered in a 
ministerial council, which is expressly declared responsible to the 
elective Supreme Council, directly when that body is in session, 
indirectly through the Presidium at other times . 1 Furthermore, the 
Supreme Council is endowed with full power to appoint investi- 
gating, as well as auditing, commissions . 2 The constitution of France, 
let us say, goes no further. Anyone, however, who lias read thc 
preceding chapter dealing with the Communist party and its con- 
nections with the government will shrink from being too strongly 
impressed with mere constitutional provisions. He will recall that, 
while commissars are ifi form elected by the Supreme Council, they 
are in reality designated by the Polttbareau of the party, itself hand- 
picked by the party secretary-general, who is none other than Stalin, 
and, inquiring further, he will not be surprised to find that such 
responsibility as they bear lies in the direction, not of any elective 
parliament, but in that of thc party autocracy. It is only fair to 
remember that a national constitution introducing important inno- 
vations of a democratic nature has been in operation but a very short 
time; and one should not be too sure about how it will eventually 
work. For a good while to come, however, democracy, responsi- 
bility, parliamentarism, bid fair to be only gestures or shadows, with 
dictatorship the sole reality . 3 

Art. of thc constitution. 

Art. ji, ibid. 

'Nearly all available descriptions of government in thc U.SSR antedate the 
promulgation of the 1936 constitution, and arc therefore only moderately useful on 
the present system. Exceptions, however, include S. N. Harper, The Government 
°f the Soviet Union (New York, 1938), an excellent work, and R L. Buell (cd ), 
Netu Governments m Europe (rev. ed , New York, 1937) , in which pp 312-403 arc 
devoted to the subject. Aside from these volumes, the most convenient general 
treatise in English is B. W. Maxwell, The Soviet State, A Study of Bolshevik Rule 
(Topeka, 1933). Bur other good books also dating back a few }ears include H N. 
Bradford, How the Soviets Work (New York, 19S7). and w - R - Ba tsclJ. Soviet 
Rule m Russia (New York, 1929). Compact and informing, too, is V. M Dean, 
’The Political Structure of the Soviet State. The Government of the Union.” For- 
e ‘M Policy Reports, VIII, No. * (May 30, 1931). A pamphlet, Stalin on the Rev 
Soviet Constitution (New York, 1936), is, of course, authoritative although 
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Reaching as it did to the very foundations of 
u the social order, the revolution of 1917 left the 

old imperial law codes, as relics of a capitalistic regime, completely 
repudiated and substituted for them hastily devised “socialist” legis- 
lation, which, as time went on, grew in v olume until the staggering 
proportions of the present day \v ere arrived at As a matter of prac- 
tical policy, it became necessary to permit certain of the old capital- 
istic legal concepts to be revived Nevertheless, fundamentally, law 
— both in the U S S R as a whole and in the constituent republics — 
is vv hat Lenin affirmed it to be, / e , “the actions of the masses,” or, at 
all events, the actions of revolutionary authorities purporting to 
speak for the masses Trom time to time, statutes, decrees, and 
administrative rulings on a given subject, eg, labor, family rela- 
tions, civil procedure, have been gathered into codes, which, how- 
ever, as the stream of new legislation rolls on, quickly become par- 
tially obsolete and otherwise lose claim to completeness, so that both 
the codes themselves and text-books undertaking to elucidate and 
popularize them stand perpetually in need of revision Paralleling 
preparations for the new national constitution of 1936 were plans 
for an all-round reworking of the codes, both substantive and pro- 
cedural, although political exigencies, combined with lingering 
doubts as to the proper place of law in a socialist state, have delated 
execution of the task 


tiif jcoiciARY If l aw ,n the early stages of the regime was 
revolutionary and unsrabihzcd, no less so was 
the administration of justice Local “people’s courts” operated under 
highly informal procedures designed to admit of “mass participa- 
tion, ’ with trials often becoming virtually indistinguishable from 
political meetings bent on propaganda ana persecution, still worse, 
a relentless secret police (tnc Cheka), functioning through special 
tribunals scattered through the land, and concerned with detecting 
and punishing opposition to the regime, made arrests, conducted so- 
called trials, and summarily executed the condemned, under cloak 
of complete secrecy and with no safeguards whatsoever for the 
accused Gradually, these harsher procedures were ameliorated 3nd 
courts of more regular character instituted, 1 and while justice is 


bnc/ A R Williams The Sovteii {Vew York, 1937), has to do, in sympathetic 
tone chicffy with Soviet principles policies techniques and economic and social 
programs and measures hut presents also some information on government 

1 The Cheka it must be conceded was modelled on a similar establishment exist- 
ing in tsarist days for ihe detection and repression of revolutionary activities Abo! 
ished in 19JI its place was taken by a “Unified Political Administration of tb* 
Union” (O GT V ), which functioned until 1934 when responsibility for sup* 
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still administered under the influence of a revolutionary psychology, 
and on lines which under free governments would be regarded as 
excessively rigorous, conditions are at all events better than in earlier 
days. To be sure, notwithstanding express affirmation of the 1936 
constitution that “judges are independent and subject only to the 
law,” 1 the judiciary has in practice no such independence as is 
enjoyed in Western countries. Not only is it merely a branch of 
the administrative system (even in France, as we have seen, this is 
true), but its prime function is regarded as that of protecting the 
regime against its enemies, from which it follows that, although 
commonly disinterested enough in dealing with disputes between 
individuals, and with other types of cases not having political impli- 
cations, it cannot be trusted to preserve the same impartiality when 
the. question is one of upholding the citizen’s claims or interests 
against the government. 

As has appeared, justice is one of the govern- 
mental functions shared by the Soviet Union 
with the federated areas, and in that sense the 
administration of it is decentralized — although, as one would suspect, 
all control over it deemed essential for purposes of the regime as 
a whole is in practice jealously retained in Moscow. Except for a 
U.S.S.R. Supreme Court, 2 all courts are organs of the constituent 
republics or their subdivisions; and in each such area there are, by 
the terms of the U.S.S.R. constitution, 3 three grades of courts, as 
, follows (from the bottom upwards): (1) people’s courts, or courts 
of first instance, each consisting of a popularly elected judge and 
two lay, or “citizen,” associates, the latter also chosen (for three 
years, as is the judge) by the voters, but from a panel of names 
presented by the local soviets; 4 (2) district courts, with judges 
elected for five years by the district soviets, and having both original 
and appellate jurisdiction; and (3) a supreme court, elected by the 
supreme council, or soviet, of the republic, also for five years, and 
likewise endowed with original as well as appellate jurisdiction 
Elected, in its turn, by the Supreme Council of the Union, and for 

pressing counter-revolutionary and other subversive activities was transferred to the 
Union commissariat of home (or intenor) affairs. 

1 Art. m. 

’Together with such special courts as the Supreme Council may provide for, 

*g , military courts and courts (or boards) of arbitration. e\censi\ e use of uhich is 
made in connection with disputes between state economic enterprises 

* Art. 101. 

* The associates have equal voice with the judge in deciding cases, and the pur- 
pose of including them is to keep the processes of justice in close touch with the 
workers. 
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the usual five jears, the USSR Supreme Court (its 30 or more 
judges sitting in criminal, civil, and military sections) handles ap- 
peals from the supreme courts of the republics in eases turning on 
alleged violations of USSR laws, decides controversies between 
republics, hears charges against USSR officials, renders “advisor) 
opinions ’ on the constitutionality of statutes and decrees, although 
without power to declare any USSR law unconstitutional, and 
supervises the judicial activity of all judicial organs of the USSR 
and Union republics ” No use is made of juries in any of the tri- 
bunals named but the device of people s associate judges” is em- 
ployed not only in the courts of first instance, but in all others as 
well Occupied normally with their regular pursuits, such associate 
judges arc commonly required to render service for only 3 week or 
10 days at a time 

. nmccuTOM The aU-pcnrid'ng super, isory nutliomy of the 
USSR Supreme Court imparts to the judicial 
system as a whole a substantial measure of centralization 1 ending 
to the same end is an All-Union commissariat of justice instituted in 
1936, and, more especially, a scheme of * procurors,” or prosecu- 
tors, existing before 193d but more closely articulated and centralized 
at that time The key figure m the hierarchy is the Prosecutor of 
the USSR, chosen for the long term of seven years by the Supreme 
Council, and charged with ‘ highest supervision of the exact observ- 
ance of all laws by all people’s commissariats and institutions under 
them, as well as by individual persons bolding official posts and 
also by citizens of the USSR” 1 His business it is to investigate 
all cases of alleged or suspected graft, sabotage, misuse of public 
properties, and a long list of crimes deemed particularly serious in 
a socialist order, and to prosecute the offenders before the appro- 
priate courts Each constituent republic, autonomous republic, 
province, and autonomous province has also a prosecutor, whom the 
Prosecutor of the USSR appoints directly for five years, each 
local district and urban area has a similar official appointed by the 
republic prosecutor, but only with approval of the Prosecutor ar the 
top, and all organs of prosecution, on whatever level, perform their 
functions under responsibility only to this “attorney-general,” and 
in no wise to the local authorities of the various jurisdictions Ac- 
cused persons do not employ ordinary practicing lawyers for their 
defense, indeed, such are unknown Instead, there arc “advocates,' 
orgamz-cd in ‘collectives” under court supervision, their members 
bound to render quotas of “social service” by giving free legal 
1 Art j 13 of the constitution 
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T d althou S h ’ ia V done, they may seek coropensa- 

tion in accordance with a fixed scale. 1 7 F 

RIGHTS AND DUTIES Those who started the Soviet state on its hazard- 
of citizens ous course naturally considered that, at least 

W j Untl1 a11 . dan g er of counter-revolution should 

^removed, personal rights and liberties would have ro be 
SL abe y ance » m the earlier constitutions one en- 

?p" t 5 rS "TfS remotely resemblmg a bill of nghts. Sponsors and 
erenders of the new regime early recognized that they were being 
p t more sharply on the defensive in respect to this matter than any 
r ’ * t0ut v contending that communism, far from stifling 
ndividual effort and creative activity, in the long run really affords 
tnem wider scope by guaranteeing freedom from exploitation, took 
vantage of somewhat more stabilized conditions to write into the 
n . e '^ fundamental law of 1936 one of the most extraordinary bills of 
nghts known to history. 2 Here again there is still too much evidence 
ot harsh and arbitrary actions on the part of public officials, too 
much censorship and repression, too many secret trials and vindic- 
ive condemnations, to permit one to accept the constitution’s fine- 
sounding phrases at face value. Indeed, the instrument itself frankly 
admits that the freedom of speech, press, and assembly for which it 
provides is to be “in accordance with the interests of the toilers 
and for the purpose of strengthening the socialist system” 3 — which 
means that it in no wise extends to any utterance, publication, or 
10 capable of being construed as unfavorable to the regime 
Nevertheless, in later years there has been a certain genuine tend- 
ency toward emancipation of the individual from the prison-like 
collectives and cadres in which he was formerly encased; * and in 
any event, a few of the new constitution’s professed guarantees are 
worthy of being noted. Basic to all else is the equality granted 
women with men in all fields, and pledged likewise to all citizens of 
the U.S.S.R. regardless of nationality and race. Specific rights of a 
personal nature include those of (1) employment, with suitable 
compensation; (2) “rest,” or leisure made possible by shortened 
working hours; (3) old age, sickness, and disability insurance; (4) 
free elementary and higher education; (5) freedom of conscience 
and worship, and of “anti-religious” (although significantly not of 
* t? n t ^ lc sub i c « of law and justice, see B. XV Maxwell, The Sonet State, Chap. 

“• y Laski, Law and Justice in Soviet Russia (pamphlet, London, 1935), and 
‘ I..S. Calcott, Russian Justice (New York, 1931). Cl. P. E. Aloscly, “Recent Sowec 
1 a™* Policies,” Yale Rev., Summer, 1938. 

_ ’Art. 125. 

oee a. N. Harper, The Government of the Smiet Union, 154-138. 
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4 religious”) propigindi, 1 (6) freedom of speech, press, and as- 
sembly, (7) liberty to form trade unions, cooperative associations, 
youth organizations, and other societies, (8) inviolability of person, 
residence, and correspondence, including freedom from arrest except 
with the sanction of a prosecutor or on decision of a court As for 
property, that which has been socialized ( e g , land, mines, factories, 
railways, banks, etc ) must be “safeguarded and consolidated" by 
every citizen, but that which is owned privately (eg, dwellings, 
motor cars tools etc ), even though permissibly reaching consider- 
able values is to be respected and protected — so Jong (and this is 
the norm by which all rights of private property arc to be judged) 
as it is held for the owner’s exclusive personal use, and not as means 
for exploiting the labor of others 

Rights, however, carry with them corresponding duties, and 
obligations arc laid upon the citizen ( 1 ) to obscrv c the constitution 
and ‘carry out" the Jaws, (2) to maintain labor discipline, (3) to 
“fulfill his social duties”, (4) to “respect the rules of the socialist 
community”, (5) to safeguard socialized property, ( 6 ) to work, 
“according to the principle ‘I Ie w ho docs not vv ork shall not cat’ ’ , 
and (7) to sene, under the universal military sen ice law, in the 
Red Army All this for ordinary citizens, for party members— 
‘‘citizens with special responsibility” — there is, of course, a great 
deal besides - 

' The support freely j»i\ cn by the Greek Orthodox Church to the reactionary 
excesses of the tsarist regime was Such that any rcvulutionar) government could 
have been depended upon, merely as a matter of self preservation to confiscate that 
organizations wealth and uproot its power Moving at first with well justified 
prudence, the Bolsheviks were content to go no further in the constitution of 1910 
than to provide for the disestablishment ol the church, secularization of the jehoM 
system and guarantees of freedom for “religious and anti religious propaganda 
As power grew, however, church properties and establishments were confiscated 
while the official!} supported propaganda agencies turned their efforts to combating 
all influences of organized religion especially among the younger generation A* 
already mentioned atheism was from the beginning one of the tests for membership 
in the Communist party, and in 1929 a decree of the Central I" xccunvc Comm nee 
while recognizing and regulating religious associations, sought to further atheistic 
opinion by (in effect) dcletmgfrom the constitution all phrases giv mg rcl gion and 
atheism an equality of status The result was to make atheism a state dogma, anJ if* 
Jatcr days with atheists alone enjoying the right to teach their beliefs (as pointed 
out no right of rcltgioui propaganda exists) Communist leaders have been con 
fidcntly expectant that after tnc present generation shall have passed, the Russian 
soul w ill be found to have I ecn molded completely into their own materialistic casr 
So confident arc they of this that the more mil tant phases of the war on relgmfl 
have been abandoned and numerous Greek Orthodox and other churches arc per 
mitted to remain open and hold services, even in Moscow See B W AfaxwcH, The 
Sonet State, Chap xn XV If Chamberlin Sonet Rums, Chap xm J Meeker 
Rehgton under the Soviets ( Vcw X ork 1927) m , 

* See the prcccd ng chapter A roseate view of “the new rights of man" in the 
U.S.SR is presented in \ I Strong op r/r.Chap v and a skeptical view m W ** 
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SOCIALISM TODAY, TI ' C ^ ‘ K , C ' f " Con "" Unist .” ^ the goal 

communism toward which the entire e-tisting regime is 

tomorrow pointed is communism. Why, then, is the Union 

.described m the opening article of the 1936 con- 
stitution as a socialist state — a Union of Soviet Socialist Republics 5 
The answer is, because the transformation has not yet advanced to 
the point of ushering in what is conceived to be a genuine commu- 
nistic order. Under communism, we are told, there will be no state. 
But as yet, there is, and must be, a state, “all-powerful, regulative, 
coercive.” Under communism, no inequalities of birth, income, pos- 
sessions, or even education, will e\ist. As yet, such inequalities do 
exist, despite the avowed intention eventually to overcome them. 
Under communism, the principle will be (as Marx would have it), 
“from each according to his ability, to each according to his needs.” 
But as yet, progress has not got beyond, “from each according to lus 
ability, to each according to his work” (as seen in inequality of 
earnings derived from work of differing quantity and quality) As 
Stalin himself explains, the present Soviet order is only socialism, 
‘the first and lowest phase of communism.” The constitution of 
• 936, indeed, is the earliest to proclaim the U.S S.R. even a socialist 
state; that of 1918 merely declared it the object of the new regime 
to “secure the establishment of socialism,” and that of 1924 talked 
likewise only in terms of aspiration. 

Not even socialism has been attained com- 
fxtentof pr ND pletely. To be sure, the new- constitution or- 
tvr.niv rnrii, r„,, dains that the “economic foundation” of the 
U.S.S.R. shall be “the socialist system of econ- 
omy and social ownership of the implements and means of produc- 
tion, firmly established as a result of the liquidation of the capitalist 
system of economy, the abolition of the private ow nership of the 
implements and means of production, and the abolition of the ex- 
ploitation of man by man.” 1 But, as we have seen, and as the 
constitution expressly recognizes, alongside this socialist system of 
economy there still exists, quite lawfully, “small private economy of 
individual peasants and handicraftsmen, based on individual labor 
and excluding the exploitation of the labor of others.” ■ Some day, 
presumably, this too will disappear; and even now’ there is presumed 

Chamberlin, "Russia's Gold Brick Constitution,” Amer. Mercury, Oct, 1957 Cf 
R. Baldwin, Liberty under the Soviets (New York, 1929); K. Martin, "The Russian 
Press,” Polu. Qiur, Jan.-Mar., 1933. 

Art. 4. 

' Art. 9. “J usl as j n other countries state- and municipally-owned schools, post 
offices, and railways are islands of socialism in the sea of capitalism, so m the Soviet 
Union still remain these tiny islands of capitalism ” A. R illiams. The Souets, 40 
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to be not enough of it to make “socialism” the misnomer that it 
would have been in the earlier stages of collectivization. The domi- 
nant socialist economy presents itself m tvv o great phases ( i ) owner- 
ship and operation by the state of land, waters, forests, mills, fac- 
tories, mines, oil-fields, railways, water and air transport, banks, 
means of communication, state farms, and even housing in urban 
centers, and (2) cooperative and collcctnc-farm ownership and 
use of buildings, machinery, live-stock, and other equipment and 
products utilized by the collectives m carrying on their socialized 
activities 1 The great bulk of the people arc employed, therefore, as 
workers for the state or as co-partners in cooperative or other col- 
lective enterprises mainly agricultural. 

The measure of socialism now prevailing lias not been reached 
without plenty of scr-backs and disappointments. The complete 
nationalization of land and industry originally decreed brought a 
tram of disasters which in 1921 drove the government to institute a 
new economic policy (the famous N.E.P.) under which more leeway 
was allowed for private initiative and management. But this while 
yielding better results economically, came to be regarded as imposing 
too great restraint upon socialization, and with a view to solving 
the problems involved, an ambitious “five-year plan” was launched 
in 1928, aimed at making the country economically self-sufficient 
while still permitting full steam ahead with the collectivist program 
As compared with a state in which capitalism prevails, a socialist 
state can plan economic life freely, and for at least a time, effectively; 
and the first Soviet five-year plan yielded results so satisf actor)', 
especially m the heavy industries, that a second one — developed 
more broadly to include not only agriculture and industry, but also 
finance, transportation, and education — was put into operation in 
1933. It is largely the development attained under this second plan- 
bringing the proportion, for example, of former private holdings of 
land now collectivized (in state farms or collective farms) to more 
than 88 per cent — that lies behind the confident proclamation in 
the 1936 constitution of the socialist state as a reality. 3 

* Arts j-8 of the constitution. 

A third five year plan was officially launched in 193 R On the economic aspects 
° n w V? rc S lrTie " there is naturally an extensive literature. A good short account 
is W. Maxwell, The Sonet State, Chaps, xsi-xvii. More extended treatment will 
be found in C R Hooter, The Economic Life of Soviet Russia (Sew York, 1930), 
P. Haenscl, The Economic Policy of Sonet Russia (London, 1930), E. Burrs, 
Russia's Productive System (Sew York, 1931), A Hindi, Industrialized Russia 
(Sew York, 1934), and, on scry lucid, although perhaps too optimistic, lines, A. R 
Wiliams, The Sonets (Sew York, 1937), On the five-year plans, one may aK 
\V, H. Chamberlin, The Sonet Planned Economic Order (Sew York, 1931), ^ 
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What of the future 5 That is a question which 
an uncertain no one outsl d e Q f t h e U.S.S.R. can answer — and 
” u very likely no one inside. For an outsider, 

indeed, it is almost equally impossible to answer the query, What of 
the present 5 Not that there is any lack of statistical and other data, 
poured forth by organs speaking for the party or the state, or of 
books and articles written by people who have visited the country 
and come away with what they took to be the facts about its eco- 
nomic condition, its processes of government, its social institutions, 
and the temper of its people. But much of the pseudo-information 
broadcast from Moscow is palpably propagandist, many of the 
accounts given us by foreign observers are sentimental, credulous, 
based on what was seen or heard in the course of brief visits during 
which the visitors w ere permitted to see and hear only the “right 
things”; in a land of such huge proportions, u hat is working well in 
one section may be doing very badly in others, in any event, what 
was true yesterday may not be true today, and e\ en the score and 
more of years since the regime had its origin is far too brief a period 
to afford any clear indication of what is to be expected tomorrow'. 

On one point, however, there can be no difference of opinion 
the task which the Communists have set for themselves is the most 
stupendous ever undertaken by a group of revolutionists the more 
imposing, considering that from the beginning them eyes were on 
the ultimate goal, and that they therefore knew' the distance to be 
travelled. Only a faith bordering on mysticism could contemplate 
with assurance the enterprise of creating out of the vast conglomera- 
tion of peoples (even in European Russia alone), largely illiterate 
and otherwise backward, an educated citizenry in which social 
welfare should replace individual gam as a motivation for work 
and sacrifice. And only a faith bordering on fanaticism could sustain 
the attempt to transform a non-industrial, relatively undevelope , 
country into one in w hich, with the aid of tireless economic p an- 
ning, the achievements and potentialities of a technologies age 
should be harnessed to the promotion of the highest public goo . 
Much— although it is impossible to say precisely bow much — has 
been accomplished that may contribute to permanent advance m 
these major directions. But in any event, whether success or failure, 

farbman, Puttletka- Russia's Fhe-Year Pirn (New York. 1931), J- ■ From the 

Fnst ,0 the Second Fhe-Year Plan (New York, .934), and The 

Umon (New York, .934), and State ffannm g Common of 

Second Fhe-Year Plait (Jfcw York, ,937)- Cf V. M. Dean “Industry and 

tute in the VS S R.," Foreign Policy Reports, XIV. No 6 (June J. »93 S), and 

and Management in the U 5 S R," ibM? XIV, No. 7 (June ij, 19387. 
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full or partial, shall crown the efforts of the Soviet innovators, the 
whole proceeding will go down m history as an unprecedentedly 
ambitious attempt to furnish a workable solution to the perennial 
problem of adjusting the relations of man to man and of man to the 
world in \\ hich he lives. 1 

1 Lord Passfield (Sidney Webb), “Sowet Communism, Its Present Position and 
Prospects," Internal Affairs, Ala) -June, 1936, N dc Dasdy, Russia under Sorter 
Rule, Twenty Years of Bolshevik Rule (London, 1938) 
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122-131, of judges in Great Britain, 
343-344, in British local government, 
333. 358—361 , in name of Ircnch pres- 
ident, 446-447, of ministers in Trance, 
460-462, in Trench civil service, 477— 
479, of French judges, 367-368, in 
I rcnch local government, 585-593 
passim; in Germany under Weimar 
constitution, 679, 686-6S7, in German 
civil service, 762-764, in pre-Tascist 
Italy, R08, 812-813, m Tascist Italy, 
833, 837-840 

Appropriations Sec nnance, Budget. 

Arrctcs, in Trance, 586 

Arrondissemcm, in Trance, created, 380, 
number and nature, 390, in Paris, 596. 

Article 48, of German republican con- 
stitution, presidential powers under, 
680-684 

Aryans, in National Socialist philos- 
ophy, 732-733. 

Asciunh, Herbert, yields to Lloyd 
George as prime minister, 273 

Assize courts, in Great Britain, 337~33®. 
in Trance, 564-565 

Austria, union with Germany, 640 note. 

Avangnardia, in Italy, 83 1 

Bagehor, Walter, writings, 3} note, on 
rights of British monarch. 57 

Baldwin, Stanley, becomes British prime 
minister in 1923. 279. again in 1924. 
281, heads ‘'nationalise” government 
after 1935, 285. 

Dahlia, in Italy, 831. . 

Ballot, introduced in British elections, 
170, form of, 170-171, in French par- 
liamentary elections, 496-497, in Ger- 
many under Weimar regime, 655-654 
660. 

Ballotiage, in Trance, 498-499 

Bar, in Great Britain, 344-345- 
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Barthclcmy, ]r, quotbd.431 note 
Bavamn Christian Pcppkf s f any, 696 
Berlin got ernmenj/ni, 78 f-790 

English Parliament, 
1 1 70-y 11 iff ^ynjc upder Third Repub 
. lie, '4 84 48j u jDodTficd form in repub 

licin “Germany 653-654 in pre 
F ascist Italy 811, under I ascist regime, 
845 849-8 5 2 

Bill-drafting in Great Britain, 218-219 
Bills See Parliament, House of Com 
mom Chamber of Deputies, Reichs 
tag, etc 

Bill of Rights, English, 14-15, J9, in 
France, 405-406 in Weimar consti- 


Bundesrat, in German Empire, 617-618. 

Bureau electoral, m France, 497 

Bureaus in Trench chambers, 515-516, 
518-519 

Cabinet m Great Britain, origins, 17-18, 
distinguished from ministry, 64-65, 
composition 66-67, increased size, 67 
during \\ orld War, 67-68, reconsti- 
tuted m 1919, 68, how formed, 69-75 
selection of prime minister, 70-71, of 
other ministers, 72-75, parliamentary 
membership, 75, distribution berween 
houses. 73-74, party solidarity, 74-75. 
distribution of posts, 76-77, forma! 


tution, 646-649 in VS S R constitu- 
tion of 1956 911-91 J 
Bismarck, role in creation of German 
Empire, 610-61 1 

Blocs, in Trench Parliament 542-544 
547-548 

Board of Education, in Great Bntam, 
106-107 

Board of Trade, in Great Britain, 104- 
,0 5 

Bolsheviki, in Russia, origins, 872, atti- 
tudes and policies, 872-873, carry' out 
revolution in 1917, 873-875, consoli- 
date new regime, 875-876 Sec Com- 
munist party (U5S R ) 

Bondficld, Margaret, first woman in 
British cabinet, 73 note 
Boroughs, in Great Britain, represented 
in British Parliament, 145-144, early 
parliamentary’ suffrage in. 147-148, 
early government, 347-348, reform, 
348-349, general nature, 356-357, char- 
tcr *» 357-358. government compared 
with county, 358-359, powers of coun- 
cil, 359-360, council committees, 360, 
the municipal service, 360-361, refer- 
ences on, 361 note 
Brest Litovsk, treaty of, 874 note 
British r moire See Empire, British 
Bnining, llcinnch, as German chancel- 
lor, 716 

Bryce, Lord, heads commission on sec- 
ond-chamber reform, 192 
Budget, in Great Britain, nature, 244, 
consideration by Parliament, 244-246, 
finance act passed, 246, comparison of 
British and Amencan procedures, 246- 
*47. 148-249, proposed changes, 249- 
251, general features m Trance, 531- 
532, m committee, 532-533, debated 
and voyed, 533-534. <n Senate, 535 


appointment and announcement, 77- 
78, as working executive, 79-80, role 
rn legislation, 80, responsibility, 81-84 
position of prime minister, 85-86, com- 
mittees, 89, meetings, 89-90, privacy of 
proceedings, 90-91, sccreranat and 
records, 91-93, power over finance 
249, growth of general powers, 154. 
control over legislation, 254-255, con- 
trol over finance, 455, some conse- 
quences of dominant position, 259- 
262, overloaded with work, 260, con- 
stitutional basis in France, 458, com- 
position, 459-460, selection of mem- 
bers, 460-462, relations of premier and 
colleagues, 463-464, cabinet council, 
466, responsibility , 466-467, secretariat, 
466 note, lack of solidarity, 468-469 
brief tenure, 469-470, elements of 
continuity, 470-471, introduced «» 
German Republic, 686, appointment. 
686-687, functions, 6S7, 690-691, re- 
sponsibility’, 688, succession in 1919-31. 
688-689, of National Socialist party', 
739* general features in Nazi Ger- 
many, 752-753, lawmaking, 753. m 
present German Lander, 778, in pre- 
Tascisr Italy', 808-809, Mussolini be- 
comes head, 823-824, under Fascist 
regime, 838-839, references on, 93 
note 

Campaign expenditures, in Great Brit- 
ain, 166-1 68, in France. 495-49^ 

Candidates See Nominations, Election*, 
Parties 

Canton, in France, created, 580, number 
and nature, 590. 

Capo del Generno, title conferred on 
Mussolini, 838 

Caucus, in British party procedure, 30^- 
J°7 
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Censure, of ministers in British Parlia- 
ment, 157-258. 

Center party, in German Empire, 621, 
role in making German republican 
constitution, 631; m German Republic, 
695-696, dissolved, 721. 

Central Committee, of Communist party 
in USB R , 886-887. 

Centralization, in Great Britain, 365-567, 
in France, 581-583, proposals relating 
to, 599-601; references on, 601 note, 
in Nazi Germany, 783-791. 

Central Office, of British political parties. 


310-312, 315, 

Chamber of Deputies (France), role of 
members in amending constitution, 
428-429, in occting French president, 
439-442; conditions of dissolution, 449- 
450, constitutional and legal basis, 486- 
487, present composition, 487-488, 
terms, 488-489; qualifications of mem- 
bers, 489-490, suffrage, 490-491, sur- 
MVing suffrage questions, 491-491, reg- 
istration of voters, 492-493, non-vot- 
ing, 493-494, nomination of candi- 
dates, 494, electoral campaigns, 494- 

495, campaign expenditures, 495- 

496, form and distribution of ballots, 
496-497, casting and counting the bal- 
lots, 497-498, ballottage, 498-499, pu- 
rity of elections, 499-500, problem of 
electoral areas, 500-501; experiment 
with proportional representation, 501- 
50 2, personnel, 503-504, criticism and 
proposals, 504-505; meeting place, 511, 
sessions, 5 11-512; publicity of proceed- 
ings, 512-513, status and pay of mem- 
bers, 513-514; officers, 514-515, earlier 
committees, 515—5 <6, rise of standing- 
committee system, 516-517, commit- 
tees today, 517-519, methods of work, 
519, rules, 519-520, ordre dtt jour, 520, 
government and private members' bills, 
520-522, workings of committees, 522- 
523, relations of committees to minis- 
terial responsibility, 523-524- arrange- 
ments for debate, 525, course of 
debate, 525; restrictions on debate, 516, 
oratory, 527, methods of voting, 527- 
528, questioning ministers, 528, inter- 
pellation, 528-530, relations with Sen- 
ate in legislation, 530-531, aspects of 
financial legislation, 531-532. budget 
in committee, 532-533, budget debated 
and voted, 533—534, references on, 502 
note, 524 note. 


Chamber of Deputies (Italy), structure 
in pre-Fascist times, 809-810, organi- 
zation, 810, abolished, 841 , Fascist elec- 
toral systems, 841-845 

Chamberlain, Neville, becomes British 
prime minister, j86. 

Chancellor, in German Empire, 616-617, 
in German Republic, appointment 
686-687, functions, 687, responsibility, 
688, office attained by Hitler, 718, title 
dropped by Hitler, 736 note 

Chancellor of the Exchequer, in Great 
Britain, 97. 

Charles Albert, of Piedmont, grants con- 
stitution, 803-804 

Charters, of British boroughs, 357-358. 

Chartists, in Great Britain, 150 

Cheka, in Soviet Russia, 876 note, 908 
note. 

Church, relation with crown in Great 
Britain, 50, Nazi policies toward m 
Germany, 745 note, Quinnal and Vat- 
ican in pre-Fascist Italy, 813, Fascist 
settlement with, 854-856, in Soviet 


Russia, 912 note. 

Cities, government of. See Local Gov- 
ernment, Borough, Commune. Lon- 
don, Pans, Berlin. 

Citizenship, in Germany. 647 nott - 
Civil Code, in France, 558-559 
Civil List, in Great Britain, 54 
Civil service, m Great Britain, impor- 
tance, 1 18-119, civil servants and min- 
isters’ contrasted, 1 i9- ,J ' > ' relations 
with ministers, 1 11-123. process of 
reform, 123-126, investigations of, 125, 
present extent, 126, classification, 116- 
127, control by Treasury, 127-128, 
Civil Service Commission, 128-129, 
nature of examm2Uons, 129-131, 
promotions, 132, removals, iji, pay, 
132-133. pensions, i3J-'J4. orgamza- 

ok®, Whitley cooncils, US- 

i»7 criticisms and defenses, 137 139. 
aspects of bureaucracy, U9-'4<>. 
Brmsh boroughs. 360-361, m France, 
underlying traditions and principles, 
476, numbers, 477, recruitment, 477- 
470, further aspects of personnel, 479- 
480 pay and pensions, 480-481, 
organization of evil servants, 48 
possible further improvements. 4»3. 
In Germany, early development and 
"high importance, 756-757. 
cocmd. 7S7-7iS. .n enrly 
century, 1st. under Wem.r conmm- 
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non, 759-760, “restored” by Nazis, 
760-76?, effects of the changes, 76?, 
act of 1P37 761-763, p3ny basis today. 
763-764 other features, 764-765, jn 
Fascist ftalt 839-840 references on, 
140 note, 483 note 

Civil Sen ice Commission, in Great 
Britain, 128-119 

Civil rights in Great Britain, 38-40, 
asserted m France in 1789, 405-406, in 
France under Third Republic, 436, in 
Germans under \\ cimar constitution, 
646-649 m US-SfL, 911-911 

Closure in British House of Commons, 
213-225, in French Parliament. 526- 
5 1 ? 


Coalition government. Inghvh distaste 
for. 75 in Great Britain during World 
»»ar, 275, after election of 1918, 177- 
278, ended in 1911, 178. revived in a 
degree in 1931. 282-283, possible fu- 
rare, 299, m France, 461, 463 
Code end, in France, 558-559 
Colonial Office, in Great Britain, M3 
Commissars, m VSS R . 906-907 
Commission of Part) Control, m Com- 
mumst pam in U.S SR„ 887-888 
Committee ofimpcnal Defense, in Great 
Britain, Sp note. 

Committee of the Whole, BrmJ, 
House of Commons, 213-114, con- 
sideration 0/ finance, 241-241, 245. 
Committees, of British cabinet, 89, in 
British House of Commons, 212, com- 
mittee of the whole. 213-2,4, select 
committees, 214, standing commit- 
tC V' 2t 4~ ll S' P ro po^-d changes, n 5 _ 
216, ,n Bnnsh House of Lords, 217, 
handling of bills b), 
pniite lulls, 134-335, on estimates of 
eepemtarc, !w -,,o. of Hnt,sh eouney 
Council, 3,4 of Bnnsh boroujh coun- 
cil, 360, curly ejpes , n french c|]3n] _ 
oers, 515-516, nsc of standing com- 
mittees, j 16-51 7, p r o s and cons of 
standing committee sjstcm, 5,7, com- 
mittees of today, 517-5,8, workings, 
J-2, reppor.'UTt, S 2}, relations to 

man Reichstag, 663-665, m pre Basest 
Ira, an Parliament, 8m, , n present 
itahan Parliament, 851-852, refer- 
ences on, n6 note, 517 note, 518 
note 


Common law, nsc and spread m English- 


speaking countries, 315-317, relation 
to statute law, 327-328, where to be 
found, 328-3:9 

Commonwealth of Nations (British), 
rise, 384-385, contnbuuon of impcnal 
conferences 3 85-3 86, Statute of West- 
minster, 386, governments of domin- 
ions 386-388, dominion autonomy 
388-394, references on. 386 note, 3S8 
note, 393 note See British Empire, 
Dominions 

Commune, m France, survives Revolu- 
tion, 580, number and narure, 590-591, 
council. 59,-5 93. majior and assistants, 
J93-J94. civil service, 594-595, con 
sohdation, 598-599, references on, 595 
note, ,n German), 785--S9, in pre- 
r ascist leal), 812-813, in Fascist Italy, 
*5) 

Communist part) , in Great Britain, 2p8, 
,n France, 546-547, 553-554. m German 
Republic, 698-699, in Germanv m 
1918-19, 6;8, suppressed, 721; m US- 
SR., relation to the state, 877-878, 
doctnnc, 878-879, “pany line," 879- 
880, membership, 880-881, conditions 
of admission, 88 1-881, “purifications,” 
882, dunes and obligations of mem- 
bers, 881-884, indoctrination of )outh, 
894-885 , low cr hierarch) , 885-886, All- 
Union Congress, 886, Central Com- 
mittee, 886-887, rohtbureau, 887, Org- 
burtau, 887, Commission of Pari) Con- 
trol, 887-8R8, relation to ThirJ Inttt 
national, 888-890, references on. 879 
note, 890 note 

Concordat, as feature of Latcran Accord, 
854-855. 

Conference committees, in Great Britain, 
1 i 1 

Conference, of British Labor party. 312- 
J»J 

Congress, of political panics in Great 
Britain, 309-310, in France, 552. of 
National Socialist part) m Germans, 
730*740. of Communist part) in US- 
SR, 886-887 

Conservative pi try, jn Great Bntjin, 
dominance in House of Lords, 187, 
nervousness over furore of second 
chamber, 193, before World War. 
272-274, m war period, 274-277, m 
election of 1918, 277-178, dominates 
post-war coalition, 27B, ,n sole con- 
trol, 1922-26, 278, in power, mil'll 
281-282, dominates "nationalist" gov- 
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eminent after 193 1, 283-284, in election 
' 935 . 183-286, continues dominant in 
‘ nationalist” government, 286-287, fol- 
lowing before 1914, 290-292, strength 
today, 192-293, diverse elements in- 
cluded, 293-294, local organization, 
308, national organization, 309, annual 
congress, 309-310, central office, 310- 
311, propaganda, 316-317. auxiliary or- 
ganizations, 317-318, finances, 319, in 
Germany, 621. 

Consolidated Fund, m Great Britain, 99 
Constitution, growth in Lngland, 3-21, 
meanings of term, 21, American and 
English contrasted, 22-23, characteris- 
tics of English, 23-24, elements com- 
posing, 24-26, conventions, 26-29, 
methods of growth, 29-34. of Eire, 
37 j— 376. in written form influenced by 
French Revolution, 406-407, of 1791, 
>793, and 1795 in France, 410, under 
Napotcon I, 411-412, constitutional 
charter of 1814, 411-413, of second 
French republic, 417-414. of second 
Trench empire, 414-416, of Third Re- 
public adopted, 423, characteristics of 
this instrument, 423-427, why it en- 
dured 427-428, process of amend- 
ment, 428-430, amendments adopted, 
430-431, of German Empire, 612-613, 
of German Republic drafted and 
adopted, 629-634, characteristics, 635— 
636, sources, 636-637, provisions for 
amendment 637-638, amendments and 
suspensions, 638-639, bill of rights, 
<46-649, economic provisions, 649- 
651; rote of Reichsrat in amending, 
667, of German Republic, status under 
Nazi regime, 748-749, Statuto del 
Regno, granted by Charles Albert, 
803-804, becomes constitution of 
United Italy, 806-807, present status, 
807, 837, of 1906 in Russia, 866, of 1918 
in Russian Socialist Federated Soviet 
Republic, 890-891, of 1924, 892-893, 
of 1936 in U.SSR- 893-894 

Constitutional Democratic party, in 
Russia, beginnings, 86j, dominant in 
Duma, 867. 

Constituencies, represented in British 
Parliament, 142-145. rcappottion- 
ments, 146-147. 

Conmhi, in Fascist Italy, 853. 

Cons cntions, of English constitution, 26- 
29 

Coronation oath, in Great Retrain, 33. 
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Corporations, ui Italian corporative 
state, 848—849. 

Corporative state, in Italy, basic con- 
cepts, 846, machinery developed, 846 
847. s>ndicatcs, 847, federations and 
confederations, 847-848, corporations, 
848-849, references on, 849 note 
Corrupt and illegal practices, in Great 
Bntam, 167-168 

Council of British county, 352-355, of 
borough, 359-360, of 1 rench depart- 
ment, 588-589, of arrondissement, 590, 
of commune, 591-593. 

Council of People s Commissars, in U.S- 
SR, 906-907 

Council of State, in Trance, 575-576 
Council of the Lmpirc, established in 
Russia, 866 

Counties, representation in British Par- 
liament, 143, early parliamentary suf- 
frage in, 147, early government, 347— 
348, reform, 349-350, histone, 351, 
administrative, 351-352, council. 352- 
j/y, revenues, 333 note, permanent 
officials, 35j, government compared 
with municipal, 358-359. 

County boroughs, in Great Britain. Sec 
Boroughs 

County courts, in Great Britain, 334-335 
Cotir des Com pres, in Trance, 535. 

Court of Cassation, in France, 366, in 
Italy, 811-812, 852 

Court of Conflicts, in France, 576 note 
Courts, diversity in British Isles, 331, 
absence of administrative tribunals in 
Great Britain, 331-332, integration in 
England a. - Wales, 331-333, civil 
actions, 333-335, criminal actions, 335— 
338, judicial functions of House of 
Lords, 339, judge-made law, 340, prin- 
ciples followed, 341, rules of proce- 
dure, 342-343, quality of bench and 
bar, 343—345* coalition in Trance be- 
fore Revolution, 560-561, reforms dur- 
ing Revolution, 561, present legal basis, 
561-562, justices of the peace, 563, 
courts of appeal, 564, assize courts, 
564-565, Court of Cassation. 566, fea- 
tures of ordinary tribunals, 566-567, 
appointment of judges, 567-568, train- 
ing, pav. and tenure of judges. 568- 
569, procedure, 570-571, administra- 
tive justice in Trance, J72-574, re- 
gional councils, 574-575, Council of 
State, 575-577. m Germany, national 
and state before 19^3, 765-766, com- 



INDEX 


922 

plctc nationalization b) Nazis, 7 66- Devolution, proposals in Great Britain, 

767, district courts, 767, ' state’ courts, 264-265, functional form, 265, tern- 
767-768, ‘state* superior courts, 768, tonal form, 266-267, report b) sj>ca!»- 

Reichsxencht , 768 administrative ers conference m 1920, 267-268, obicc- 

courts, 768-769 special courts. 769- lions ami obstacles, 268-269, refer- 

770, judges, 770-771, in pre-fascist cnees on, 270 note 

Italy 811 812, until r Fascist regime Dicey, A V, on conventions of tlie 
852-853 m U.S.SR development, I nglish constitution, 26-29 
908-909 present s)stcm 909-910, Dictatorship, Napoleonic, 411, 415-416 
prosecutions, 910 references on, 34$ approach toward m German) in 1930- 
notc 569 note 571 note 5-7 note 32 68j, 716-718 launched, 718-720, 

Court of Criminal Appeal, m Great based on one party rule, 720-72*. 

Britain, jj8 reasons for triumph, 722-729 cornti 

Courts of social honor in Germans 769, tunonal status, 749, antecedents in 
*97 798 Italv 81 ’ 82J, launched, 824, arises in 

f roix de Feu in France 549 Russia, 8*5-876 

( row n (British; nature 42-4} sources Director of Public Prosecutions, in Great 
of power, 45-44, Linds of power, 44- Britain, 355 

45 as the executive, 45-48 relation to Dissolution, of British Parliament, 160- 
Icgislation, 48-49, relation to justice, 161, 204, in Trance, 449-450, 4-0 note, 
49, ** fountain of honor. 49-50 con 488, 512 

ncction with established churches, 50, District and Parish Councils Act, in 

how powers are exercised, 50-51, con- Great Britain, 350 
trol over colonics, 382-384 District couns, in Germany, 767 

Crown colonics British, 382 Districts, in British local government. 

Culture Chamber, in Nan German), 742 355-356 

Cumulative voting, in Great Britain, 176 Divisions, in British I fousc of Commons, 
Curia Rents, in Norman Angevin fng- 225 
land, 5-7 Dominions, British, participate irt im- 

Custom, as an element in the I nglish penal conferences, 385-386, govem- 
constirunon, 26-29 as a basis of Trench ments. 386-388, autonom) in legisla- 
law, 556-557 tion, 388-390, in executive aspects of 

government, 390-391, judicial appeals 
DjiI Eireann, in Tire, 376-377 from, 391-392, in diplomatic repre- 

Debate, in British House of Commons, scntation, 392-393, in treat) -making, 

221-223, restrictions on, 223-225, in 39J, m war and peace, J93-394, mcm- 
French Parliament, 514-515, arrange- bership in League of Nations, 39J, ref- 
mems for, 525-526, course of, 526-527, crcnccs on, 386 note, 388 note, 39* 
restrictions on, 527-518, oratory, 527 note See I mpire, Bntish 
Declaration of the Rights of Man and Dominions Office, in Great Bntain, 
of the Citizen (1789), 405-406 ioj 

Dcconcemration, in I ranee, 599-600 Due de Broglie, author of plan f° r 
Peeress, in France, 450-451 Trench constitution, 424, on Trench 

Democratic Alliance, m 1 ranee, 545 presidency, 435 

Democratic party, m Weimar Coalition, Duma, established in Russia, 866, clescl- 
6jo, under German Republic, 696-697 opment after 1905, 866-867, during 
Department, local area in I ranee, created. World War, 868 

580, number and sire, 585, prefect. 

585-588, prefectoral staff, 588, council, Eberr, Tncdnch, heads provisional got* 
588-589 eminent in German), 625, first presi 

Department of Overseas Trade, in Great dent of German Republic, 632, death. 

Britain, 102-104 676 

De Valera, Eamonn, elected president Tconomic councils, in Great Britain. 
of Irish "republic,” 373, role in repub- note, in Germans, 649-651 
hcan movement, 374-376, prime mm- Education, in Nazi German), 74 J'W’ 
isfr of Dre, 377. references on, 745 note 
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education, British board of, 106-107. 

Edward VIII, abdicates British throne, 
52 note, 61 note. 

Eire, constitution, 575-576, system of 
gov eminent, 776-779 

Elections, to British House of Commons, 
irregular inters als between, 160, dis- 
solutions of Parliament, 160-161 , writs 
of, 16 1, nomination of candidates, 162- 
16}', qualifications requited of candi- 
dates, 167-164, brevity of campaigns, 
164-165, platforms, 165, appeals to the 
voters, 165-166, expenditures, 166- 
167, corrupt and illegal practices acts, 

167- 168, registration of voters, 168- 
169, election day and potting day, 169, 
secret ballot, <70, procedure of poll- 
ing, 170-17 1, counting the votes, 171, 
electoral contests, 171-172, non-vot- 
ing, 171 note, problem of majoniy 
elections, 174, proposal for second 
ballot, 175, alternative vote, 175, lim- 
ited vote, 176, cumulative voting, 176, 
movement tor proportional represen- 
tation, 176-180, of 1918 in Great 
Britain, 277-278, of 1912, 278, of 1927, 
279-280, of 1929, 281-282, of 1971, 283- 
284, of 1955, 285-286, of county coun- 
cil in Great Britain, 752-357, of 
French president. 459-44*. of mem- 
bers of Chamber of Deputies, 490-502, 
of Trench senators, 507-508, of coun- 
cillors in French departments, 589, in 
Trench communes, 591-592, of mem- 
bers of German Reichstag, 618-619, 
in Prussia, 618 note, of Reichstag in 
period 1950-52, 716-717, in 1955, 719, 
under Nazi regime, 754 note, of Cham- 
ber of Deputies in Fascist Italy, 841- 
845, in Soviet Russia, 898-901, refer- 
ences on, 166 note, 172 note, 180 note, 
502 note, 654 note, 661 note, 845 
note. 

Electoral deposit, in Great Britain and 
elsewhere, i6j. 

Electoral registration, in Great Britain, 

168- 169, ,n France, 492-495. 

Emergency powers, of German presi- 
dent, 681-68 j, use of, 683-684- 

Emperor, in France in 1852-70, 4 , J"t , 7» 
in Germany, 611-616. 

Empire (British), legal definition, 779 
note, nature, 579-380. classes of de- 
pendencies, 580-383, imperial control 
over dependencies, 383-384, future, 
395; methods of consntutional growth. 


396-597, references on, 586 note, 388 
note, 394 note, 397 note See Com- 
monwealth of Nations, Dominions 

Empire (German), created, 610-611, 
constitutional sy stem, 612-613, fed- 
eralism, 613-615, stirus of emperor, 
616, chancellor and ministers, 616-617, 
Bundesrat, 617-618, Reichstag, 618 
620, political parties, 621-623, wartime 
demands for political reform, 623, 
collapse, 624 

“Enabling Act” (1937), in German), 
720, constitutional status, 749. 

Equity, in English-speaking countries, 
329-330, references on, 322 note, 330 

“Estates,” in Nazi Germany, purposes, 
791-793, estate of agriculture, 793-794, 
csticc of trade and industf), 794-795, 
Labor Front, 795-797 

Exccuoyc. See Crown, Ministry, Min- 
istries, President 

Executive Departments See Ministries. 

Family voting, question in France, 491- 
491. 

Fascism, in Great Britain, 298, in Trance, 
548-550, beginnings in Italy, 820-821, 
party founded, 812-823, gams power. 
823-814, stress on action rather than 
theory, 824-826, cardinal doctrines, 
826-S29, settlement with papacy, 854- 
856. regimentation under, 856-857, 
opposition, 857-8,8, uncertain future. 
858, references on, 824 note, 826 note. 
Sec Fascist party. 

Fascist and Corporative Chamber, in 
Italy, replaces Chamber of Deputies, 
841, 845. 

Fascist part), in Italy, founded, 822-8:3, 
g3ins power, 823-824, question of per- 
petuation, 829-830, relation to the 
state, 830, membership, 831-833, struc- 
ture, 832, the Leader, 832-833, part)’ 
hierarchy, 833, Grand Council, 833- 
834, funds, 834, techniques, 835, ref- 
erences on. 835 note See Fascism * 

Feder, Gottfried, compiler of Twenty- 
five Points, 713 

Federalism, absence in Great Britain. 
34-3S. ,n German Empire, 613-616, 
problem m Weimar Assembly, 639- 
641, constitutional provisions, 641- 
64:, not strictly existent in German 
Republic, 643. tendencies awav from 
before 1932, 774-775. national control 



extended over Prussia in 1932-33, 775- 
776, over renaming Lander, 776-777, 
end, 777-778, in U.S.S R„ basis and na- 
ture, 895-896, distribunon of powers, 
896-897 

Finance (government). Parliament gains 
control in England, n-ia Treasury 
Department, 95-99 provisions of Par- 
liament Act concerning, 189 forms of 
parliamentary control 237-238, esti- 
mates of expenditure, 239-241, votes 
on account, 241-242, appropriations 
completed 242-243 estimates of rev- 
enue, 243, budget, 244 passage of 
finance act, 245 money bills in House 
of Lords 246, comparison of British 
and American financial methods, 247, 
shortcomings of British svsrcm, 247- 
249 proposals for improvement, 249- 
2ji, conrrol of cabinet over, 255 
budget in Trance, 531-532, committee 
consideration of budget, 532-533, 
budget debated and voted, 533-534, 
budget in Senate, 535, auditing of ac- 
counts, 535-536, references on, 251 
note, 53j note 

Finance (parties and elections), cam- 
paign expenditures in Great Britain, 
167-168, funds of British political 
parties, 318-321, campaign expendi- 
tures in France, 495-496, funds of 
German political parties 703-705, of 
Italian Fascist parry, 834 

Fne-ycar plans in USS R„ 914 

Foreign Office, in Great Britain, toi- 
102 

Ftttctgn relations conduct in Great 
Britain, 46-47, m France, 447 

Four-j car plans, in Germany, 704 
note 

Frankfort, constitutional assembly (1848), 


Freeman, Edward A, on continuity of 
Lnglish constitution, 29. 

Free State, Irish, 374-375 
French Revolution as a force in Euro- 
pean history, 400-401, how precipi- 
tated, 404-405, political contributions, 
405-409 

Front Opposition Bench, in British 
House of Commons, 201 
Fubrcr, position in National Socialist 
system, 734-735, control of parry or- 
ganization, 738-739 general status, 
750, powers, 750-751 See Hitler, 
Adolf 


Gauleiter, in National Socialist organi- 
zation, 739 

Gemetnde , in Germany, nature and 
number, 78s, former varieties of gov- 
ernment 786 Vans introduce uni- 
formity, 786-787, Municipal Code of 
1935, -87, system of government to- 
dav, 788-789, activities and finances, 
790-791 

General Confederation of Labor, rela- 
tions of French end servants with 
481-482 

Generahtc, in Trance, 579-580 
George VI, accession m Great Britain 
52 note, awl list, 54, visits United 
States, 55 note 

German Confederation (1815), 608 
German Empire. See Empire, German 
German People's party, in German Re- 
public, 694-695 
Gtovme Fascint, in Italy, 8 ji. 

Gtunta, in Italy, 852 
Goebbcls, Joseph, as Nazi minister of 
propaganda, 742 
Gosplan, in USSR- 906 
Governor-general, status in British do- 
minions, 390-391 

Governors, in German Lander, 778-779 
Grand Council, in Fascist Italy, 833-834 
840, role in parliamentary elections, 
84 1-844- 

Grants m-aid, in Great Bonin, 364 nore. 
Grand jury, abolished in Great Britain 
338 note, not used in Trance, 570 
Great Council, in Norman Angevin 
England, 5-7. 

Guillotine, form of closure in British 
House of Commons, a 24 -225. 

Hanoraux, G- quoted, 587-588 
Hare, Thomas proposes proportional 
representation, 1 76 
Health, British ministry of, 106 
Heckling, in British electoral campaigns, 
166 note 

High Court of Jusnce, in Great Britain, 
335 

Hindenburg. Paul von, elected presi- 
dent of Gentian Republic, 676-617 
conduct in office, 684-685, appoints 
Hitler chancellor, 71B 
Hnlcr, Adolf, candidate for German 
presidency, 676-677, early life, 7 ,(> ~ 
71 1, fails in coup of 1913, 71 1-71 U ° r * 
gani2cs National Socialist party. 7**“ 
713 becomes chancellor, 718 achieves 
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dictatorship, 718-710, qualities of 
leadership, 713, Nazi oath of alle- 
giance to, 7j7, on propaganda, 741- 
74s, references on, 719 note, 754 note. 
See Fiibrer. 

Hitler Youth, in Nazi Gemuny, 745- 
746. 

Holy Roman Empire, 607 

Home Office, in Great Britain 107 

Home rule, movement in Ireland, 372- 
373 - 

House of Commons (British), origins, 
lo-u, democratized, 18-19, responsi- 
bility of ministers, 81-84, constituen- 
cies, 141-144, university representa- 
tion, 144-145, number and distribution 
of members, 145-146, rcapportion- 
ments, 146-147, undemocratic charac- 
ter in earlier days, 147-149, reform 
acts of nineteenth century, 149-151, 
electoral questions in 1885-1918, 151- 
153, electoral law of 1918, 154-159. 
manhood suffrage adopted, 155, 
woman suffrage under acts of 1918 
and 1918, 155-157, restriction of plu- 
ral voting, 158, present suffrage ques- 
tions, 158-159, irregular intervals 
between elections, 160, dissolutions, 
160-161; writs of election, 161, nomi- 
nation of candidates, 161-163, qualifi- 
cations of members, 163-164. as a 
mirror of the nation, 164, electoral 
campaigns, 164-165, platforms, 165, 
appeals to the voters, 165-166, cam- 
paign expenditures, 166-168, registra- 
tion of voters, 168-169, election day 
and polling day, 169, secret ballot. 
170, electoral count, 171, contested 
elections, 171-172; voluntary vacating 
of scats, 172-173, problem of ma|oritv 
election, 174, proposal for second bal- 
lot, 175, the alternative vote, 175, 
the limited vote, 176, cumulative vot- 
ing, 176, movement for proportional 
representation, 176-180. physical ar- 
rangements, 100-202 , officers, 108-209, 
the speaker, 209-212, committee of the 
whole, 213-214, select committees, 
214. standing committees, 214-216, 
proposed changes in committee sys- 
tem, 216; rules of procedure, 218-219, 
daily order of business, 220-221, char- 
acter of debate, 221-222, parliamen- 
tary oratory, 222-223; compensation 
of members, 222 note, restriction of 
debate, 223-225; simple closure, 224, 


guillotine, 224-225, kangaroo closure, 
225, votes and divisions, 225-226, rec- 
ords, 226, development of legislative 
functions, 227-228, bill drafting, 228- 
229, introduction of bills, 229-230, 
second reading of bilk, 230, commit- 
tee stage, 230-232, adjustment of dif- 
ferences with House of Lords, 232- 
233, private-bill legislation, 234-235, 
forms of control over finance, 237- 
238, estimates of expenditure, 138- 
241, votes on account, 241-242, ap- 
propmtions completed, 241-243, esti- 
mates of revenue, 243, budget, 144, 
passage of fin luce act, 245-146, com- 
parison of fin metal legislation in 
United States, 246-247, criticisms of 
British system, 247-149, proposed 
improvements, 247-251, references 
on, 148 note, 169 note, 158 note, 172 
note, 233 note 

House of Lords (British), origins, 10-11, 
abolished and restored, 13-14, powers 
curtailed, 19, groups of members, 
181—186. grounds of dissatisfaction 
with, 186-187, Liberal program for 
reform, 1 88- 189, powers curbed by 
Parliament Act, 188-191, Bryce report 
on, 192, later proposals, 191-193, pres- 
ent party attitudes, 193—194, uses, 194- 
195, bases for defense, 195-197. P°'- 
siblc lines of reform, 197-199. physical 
arrangements, 10:, organization, 117 
as a supreme court of appeal, 339, ref- 
erences on. 199 note. 

Hugenberg. Alfred, leader of German 
National People's party, 694 

II Duce See Mussolini. 

Impeachment, 111 Great Britain, Bi, in 
France, 4Si 

Imperial conferences, British, 385-386 

Imperialism, in Fascist doctrine, 828. 

Incitement to Disaffection Act, in Great 
Britain. 39. 

Independent Labor party, in Great Uric- 
ain, 276. 

Independent Socialist party, in Ger- 
many, 623, 625. 

India, government, 380-382, references 
on, 382 note 

India Office, in Great Bn tarn. 10}. 

Industry, regulation in Nazi Germany, 
794-795. 

Initiative, in German Republic, 669-672. 

Instrument of Government, 13 
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I men Jim, m France, 579-580 
Interpellation, use , n french Parliament, 
528 -s» 9 dubious effects, 5:9-550 in 
German Reichstag 66,-666 
Ireland, representative peers, 184 fight 
lor home rule, 571-5*5, settlement of 
•9’o-a*, 575-5*4 Irec State, 574-575 
ness constitution of Eire, 575-5-6 
governmental system, 5*6~5* 9 gov 
emment of Northern Ireland, 1-8- 
J 79 

Irish Nationalist parts before World 

War 1-5 

lull, nrher lack of s„. „„ 

Napoleonic changes, 8oj from 1815 
to 1&48, 805-805 unification, 804 
countn and people. 805-806 unfa- 
> orablc environment for parhamcn- 
u^dcmocraci . fkij M ™ m , in ,uon. 
I 06-80 ’’ Pre-Fascist gov emment. S07- 
««3. pre fascist polmcal panics, 

16, postwar dLscontcnr, 817-819 
nsc of Fascism. 8 0-8:5 Fascists in 
posver, 825-8-4, Fascist doctrines. 8.6- 
9. lasast partj organization. 8-9- 
present stams of constmitiom 
57. executive and administrative side 
of Fascist government, 857-840 fas! 
c«t and Corporative ChajnbS. 841- 
***•. 84J-R49. pres- 

ent legislative processes. 849-8,., £ rcs _ 

ii i 4, U,m " Are "‘ i «f 

856*858 5 ’ 3 rc F ,mcmcd naDort, 


Jnv-s, ant h toward, -00 ex 

Ofc/, France. 

Judges See Courts 5 J 

Judicial committee, of Rnn.i, 

nnc C 'LnT r """ m J " d 

inns.’ >nt “Fpuli from domin- 

J “S r ,7: C ";" , “'" ,G ™ Rntam. 
m hi ,n France, 454-456 

IL “™ : 

Judicial} Sec Courts 

5 France, S^ra'bohScdmVra^ 


Justices of the peace, rn Great Bntam. 
3 J*— 337, m France, 565 

Kangaroo ” form of closure in Bnnsh 
House of Commons, ::j 
Kcrenskv Ucxandcr. head of provi- 
sional government in Russia, 871 note 
*74 

King in laigland in Anglo-Saxon pc 
nod 4-5 m Norman- Angevin period. 

5 assisted bj council. 5-7, agrees to 
Magna Carta, 7-8, summons parlia- 
ments. 8-10, Tudors, 12-15. Stuarts, 
15-16 monarchy abolished and re- 
stored. 15-14 diminished powers after 
seventeenth concur}, 16-17, and 
crown m Bntain. 41-45, title and de- 
scent, 51-55. religious tests, 55, im- 
munities and nghts, 55-54, civil list. 
J 4 ~ 55 . position in the gov emment, jj- 
58, symbol of 1mpcn.1l unit}. 58-59, 
reasons for survival, 59-61, references 
on, 58 note, 61 note, relations with 
pnme minister, 87, procedure of as- 
sent to legislation, 155, in pre-Fasewt 
Ital}, 807-808, under Fascist regime, 
857, references on. 58 note 
Komsomol, south organization in 
U.S.SR, RAJ S8 j 
Kress, in Prussia, 78, 

Kulaks, in Soviet Russia, S81 


Labor, Bntish mmistrj of, 10,. 

Labor Tronr, in Nazi Germans, orgam 
ration. 795-796, purposes and activ- 
ities, 796-797, labor relations, 797-798, 
results of labor poLej , 798-799, refer- 
ences on. 799 note 

Labor pans, Bntish civil servanr organi- 
zations disaffiliated, 155, favors abol- 
ishing House of Lords, 195, me, 2-5- 
a;6. development dunng W orld U ar, 
176-277, m election of 1918, 177-178, 
nsc to power, 179-180, first minisrrv, 
280-181, success m election of 19*9. 
181, second mmistrv, 18., split n 
» 95 '. a8i-*85, in election of 1955. i8>- 
186, composition and character 10- 
dav, 295-196, divisions of opinion, 
296-297, restnctions on prhamcntarj 
members, 504, local organization. 
508-509, annual conference, 512-515. 
national executive. 515-515, selection 
of candidates, 515-516 propaganda, 
516-517, auxiliarv organizations, 518, 
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finances, 320-321, references ( 


Lauder, problems concerning in Wei- 
mar Assembly, 639-641, constitu- 
tional provisions concerning, 641-641, 
general position under U cimar con- 
stitution, 641-643, legislative powers, 
<44-645. admimstrame functions, 
645-646, representation 111 Rcichsrat, 


666-667, weakened position by 19,.' 
774~77J» problem of future, 775, ni- 
tiornl control extended over, 775- 
776. ntttouai governors introduced, 
776-777. all rights transferred to 
Ketch, 777-778, present position, 778- 
779. I’russii m the Hurd Reich, 779- 
780 See Local government. 
LamlcidircUor, of Pruvsnn province, 

{ <>f Prussian prov inec. 783-784 

I.itcrm Accord, 854-836 
l.iw, in L'ngiish constitution, 24-16, 
leuling S) stems, 351, l'ngiish concept. 


, 9 , 4- 190-191, present situation, 294- 
195. prospects, 300, local orginuation, 
307-308, annul l congress, 309, early 
platform-making, research 

publications, 116, auxiliary orgjnin- 
tions, pH, finances, 319-310 

I literal Unionists, in Greit Britain, 273 
limited voting, experimented with m 

Great Britain, 176 

I I tile Octobrists, m USSR, 883 
llo)d (it urge, David, becomes prime 

minister, 275, goes out of olfi tc in 
<912. 278. liter position m Liberal 


)i3. general characteristics in I'ng- 
land, 323-323, rise of common law, 
5 l 5~Ji6, spread beyond seas 326- 
327. relation of common liw and 
stitute, 327-318, where common hw 
is to lie found, 318-319, equity, 319- 
}}t>, os nude by judges, 340, early de- 
velopment in lnncc, 334-337, Revo- 
lution try and Napoleonic codes, 33 7- 

559. present form and character, 33 9- 

560. unification m German), 771-772, 

N “ V™' USSR. 

V°", references on, 360 note, 772 note, 
77} note. 

Law, lltmar, as British prime minister, 
278-179. 

League for Trench Action, 548-549 
l c iruc of Nations, membership of Brit- 
ish dominions, 394. 

League of Patriots, in Trance, 549. 
Legitimists, in Trance in 1870-75, 411 If 
Lenm, Nicohi, m Russim revolution of 


i9'7. 873-875, doctrines, 878-879 
Liberal party, in Great Britain, weak 
position in House of I ords, 187, pro- 
gram for second-chamber reform, 
188, procures passige of Parliament 
Act (1911), 188-191, before World 
War, 271-274, in war period, 174-277, 
in election of 191 8, 177-278, efforts to 
rehabilitate, 278-179, represented in 
nationalist” government, 183, 2R5, in 
election of 1935, 286, following before 


pm>, 179 

lobbying, m Gren Briton, an 

1 oc il government, in Greit Britain, im- 
portance, 346, fundiiuentil aspcits, 
346-347. condmtm a hundred )cars 
a P°. 347 148, reform in borough, 34S- 
349, reform m rural areas, 349-350, 
arcis toil iv 330-131, histone countv, 
351. administrative coum> ami its 
government, 351-333, districts and 
pirishes, 355-336, niturc of borough, 
356-357. borough clurters, 357-358, 
svstem of iHirough government, 358- 
361, government of London, 362-363, 
central control, 363-367, further 


problems of reform, 367-368, In 
1 ranee, world-wide sigmhcanec, 578, 
continuity, 578-579, before Revolu- 
tion of 1789, 579-580. changes during 
Revolution, 5H0, under Napoleon, 581'. 
development since Napoleon, 581- 


j8j, integration, 583, uniformity, 581- 
584, iluaf functions of local areas and 
eilhci its, 584-585, department, 385- 

589, jrrtirhiissanents and cantons, 

590, nuiiiUcr and nature of communes, 
590-591, communal council, 591-593, 
im v or ami assistants, 593-594. civil 
service, 594-595. gov eminent of Paris, 
595-596, criticisms, 596-59R. suggested 
changes, 598-600, regionalism, 600- 
601, development in Germany to 
1918, 780-781, situation on esc of the 
revolution, 781-781, changes under 
Weimar regime, 781-783, general few 
turcs under Nan rfgimc, 783-784, the 
province, 7R3-784, intermediate areas. 
784-785, commune, 785-788, govern- 
ment of Berlin, 789-790, financial as- 
pects, 790-791, in prc-Iascist Italy . 
811-813, under Tisetse regime, 853- 
854, m the USSR, 897-904 pastnn; 
references on, 357 note, 348 note, 335 
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note, 361 note, 363 note, 366 note, 
368 note, 595 note 601 note 
Locke, John, political writings, 404 
Lot tur l Orgamuuon Kfuntctpale 

(18843, 582 

London, government of. 362-363 
Lord Chancellor, British, functions, 10-- 
ici8 t u presiding officer in Bnmh 
House or Lords, *17 
Lords of appeal, in Great Rntain 184 
Lowell, A. Lawrence, quoted a8 155 
Lvot, George, head or Russian proo 
sional government, 8-0 

Macdonald, Murray, plan for devolu- 
tion in Great Britain, 267-268 
MacDonald, Ra may becomes prime 
minister in 1924, 280 forms second 
ministry in 1979, a 8a heads “national- 
ist” government, 284-284 
Mac Mahon, Marshal, chosen president 
of France, 423 
Magna Cana, 7-8 

Maine, Ifenr), on French presidency, 
445 

Mandates, British, 383 
March on Rome (1922). 823-824 
Marc, Karl, influence of ideas on Rus- 
sian communism, 878-879 
Mattcotti, Giacomo, murder, 842 
Mayor, in British borough, 359, m 
French commune, 593-394, in Ger- 
man commune, 788 
Mem Kompf, by Adolf Hitler, 712, 
Mensheviki, m Russia, origins, 87*, at- 
titudes and policies, 872-873 
Mill, John Stuart, endorses proportional 
representation, 177 

Mdlcrand, Alexandre, „ pr «,dent of 
t ranee, 454, 

Ministries (executive departments), 
heterogeneity m Great l! n ta.n, 94- 
9J» Treasury, 91-97, defense depan- 
ments, 99-101, departments of foreign 
and imperial arfa.rj, , 0 ,-, o , e( ?^ 

nonuc and social departments, roi- 
107, problems of reorganization, 108- 
>09; nsc of advisory committees, , lo - 
111, establishment in France. 458-459, 
present Int, 459-460, structural itmi- 
«nty. 472, position of minister m a 
department, 471-474. nnder-tccrc- 
tanes, 479, cabinet, 474*475. perma- 
nent stall, 475-476; in German Impirc, 
616-617, in Gcrmm Republic, C89- 
C’/t, in Nazi Germany, 7s>-7fi, ta 


Fascist Italy, 838-839, «n Sonet Rus- 
sia, <//, 

Ministry , in Great Britain, distinguished 
from cabinet, 64 -65, composition, 65- 
66, how formed, 69-73, selection of 
prime minister, 70-72, of other min- 
isters, 71-73, parliamentary member 
ship 73. distribution between houses, 
73-74, party solidarity, 74-75. distn 
button of posts, 76-77, formal ap- 
poirtmcnt and announcement, 77-78 
salaries, 77 note, responsibility . 81-84 
prime minister’s position, 85-86, qncs- 
tiomng m British House of Commons, 
256-257, votes of censure, *57*158. 
stability, 259-260, exercises powers of 
president in France, 445-446, 447, as 
chief administrative authority, 437 
constitutional basis, 458, establish 
mcnr, 458-460, present list of depart- 
ments, 459-460, selection of premier, 
460-461, of other ministers, 461-46’, 
premier and his colleagues, 463-464. 
minister’* daily routine, 464-465, *al 
ancs, 464 note, ministers’ djal rule, 
465, council of ministers, 465, respon- 
sibility, 466-467, lack of solidarity, 
468-469, brief tenure. 469-470, ele- 
ments of continuity, 470-47 1, ques- 
tioning in French Parliament, 518, rv- 
tcrpcJutiom directed to, 518-530; in 
German Republic, 685-687; in pre- 
Fascist Italy, 808-809, under Fascist 
regime, 838, manipulation by Mmw 
Jmi. 839 

Model Parliament, in England, 9. 

(Monarchy, uses served in Great Britain, 
58-59, reasons for survival, 59-61 See 
i sing 

Montcvjuicu, Charles Louis de S-, politi- 
cal writings, 403-404. 

Municipal Corporations Act, m Great 
Rntain, J47 

Municipal government See Local gov- 
ernment 

Munro, William B-, quoted, tit, 45’* 

584 o 

Mussolini, Benito, early career, Siy-arc 
organizes fascist bands, 820-821, re- 
nounces socialism. 821, founds Fascist 
party, 8U-823, becomes pnmc muxs* 
ter, 823-824, launches dictatorship. 
814, itresses action rather than theory, 
824-816, opportunism. 825-816. politi- 
cal ideas, 816-829; musts 00 P eT P e ^j a ' 
non of the party, 829-830, as Leaner, 
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831-833; relation to Grand Council, 
833-834, relations with ministry, 838- 
839, displeased with Chamber of Dep- 
uties, 841. 

Napoleon I, contributions to French 
government, 411-412, influence on 
French law, 558-559, reconstructs 
French local government, 581, reor- 
ganizes Germany, 608, contnbunons 
to Italian development, 803. 

Napoleon III, president of second 
French republic, 414, becomes em- 
peror, 415, government, 415-416, de- 
feat and fall, 417-418 

National Assembly, in France, elected 
m 1871, 418, political complexion, 420- 
411, conduct of affairs in 1871-75, 
411-415, adopts constitution of Third 
Republic, 4:5, r61e in amending 
French constitution, 418-430, in elect- 
ing president of the Republic, 439-442 

National Economic Chamber, in Ger- 
many, 794, 

National Economic Council, in Great 
Britain, no note, in Germany, 650- 
651. 

National Government, in Great Britain, 
281-187. 

Nationalism, in Fascist doctrine, 818 

National Liberal Federation, in Great 
Britain, 309 

National Liberal party, in German Em- 
pire, 611-622. 

National People’s party, in German Re- 
public, 694. 

National Republican League, in France, 
549- 

National Republican party, in France, 
S4S- 

National Socialist party, general posi- 
tion in German Republic, 693-694, 
beginnings, 711-712, reconstructed by 
Hitler, 712-7131 Twenty-five Points, 
713-714; sources of support, 714-715* 
in elections of 1930-33, 716-719, be- 
comes sole party, 721-722, reasons for 
triumph, 723-7293 revolutionary phi- 
losophy, 730-731; use of propaganda 
and force, 733} racism, 732-733. re ' a ' 
tion to the state, 735-737, membership, 
737”7J8, military arms, 738, hierarchy 
of officials, 738-739, congresses, 739“ 
74», propaganda, 741-743; control 
over education, 743-74 j; Hitler Youth, 
74J“746; economic viewpoints and 


aims, 791-793, references on, 729 note, 
740 note 

Naziism See National Socialist part) 
Newfoundland, loses dominion status 

387 

Nicholas II, of Russia, 868-869 
Nomination, of candidates for British 
House of Commons, 162-163, of La- 
bor candidates, 315-316, of British 
county councillors, 352, of candidates 
for French Chamber of Deputies, 494 
Non voting, in Great Britain, 171 note, 
in France, 493-494, m republican Ger- 
many, 654, in pre Fascist Italy, 810 
Norman-Angevin period, developments 
during, 5 

Northern Ireland, government, 378-379 
North German Confederation created, 
611 

Nuremberg, National-Socialist con- 
gresses at, 739-74 0 - 


Oberprasident, in Prussian province, 

Opposition Bench, in British House of 
Commons, 201 

Oratory, in British House of Commons, 
222-223, in French Parliament, 527 
Orders-in-council, in Great Britain, 63- 
64. administrative legislation, 112-115. 
Ordinances, in France, 450-451, control 
over by Reichsrat m German Repub- 
lic, 668-660, m pre-Fascist Italy, 809, 
in Fascist Italy, 850-851. 

Organic laws, in France, 431-432 
Orgburemi, of Communist party in 
U.S5 R , 887 

Orleamsts, in France in 1870-75, 4 ZI 

Papacy, relations with pre-Fascist Ital- 
ian government, 813, permits Co- 
lics to participate m politics, 815-816. 
sanctions formation of » political 
party, 816, Lateran Accord of 1929. 
854-856, surviving issues with the 

state, 856. , 

Ripen, Franz von, as German chancel- 
lor, 716- , 

Pans, government or, 595-590 
Pansh, in Great Britain, !^ 

Parliament (France), physical setting. 

j sessions, 511-Siti publicity of 
proceedings, 512-51). «*“ an ? Iff 
of members, 5 , 3'3 I 4* officers, 514 5 5* 
committees, 5-5-3'9. methods of 
work, 5 >9, "Us. 5 19-S20, ordre du 
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jour, jjo, government and private 
members' bills, 520-522, committee 
procedure, 522-523, relations of com- <* 
mi trees to ministerial responsibilirv , 
523-524, arrangements for debate, 

525, course of debate, 5:5-52(5, restric- 
tions on debate, 516-527 orator), 527 
methods of voting, 527-528 question 
ing ministers, 528, interpellation 528- 
530, relations between chambers m 
legislation, 530—53 1 , aspects of finan- 
cial legislation, 531-532 budget in 
committee, 532-533, budget debated 
and voted, 533—534 budget in Senate, 

5 35, problems of parliamcntarv gov- 
ernment, 536-53- groups in chambers, 
542-544, references on, 519 note, 535 
note 

Parliament (Great Britain), beginnings, 
8-10, representative clement, 10, be- 
comes bicameral, 10-11, growth of 
powers, ii-ij, status under Tudors, 
12-13, struggles with Stuarts, 13-16, 
House of Commons democratized, 18- 
19, decline of House of Lords in 
power, 19-20, role in constitutional 
change, 31-32, legal suprcmac), 36-38, 
relation with crown, 48-49, prime 
minister's position in, 87, world-wide 
influence, 141, constituencies repre- 
sented, 142-145, number and distribu- 
tion of members of House of Com- 
mons, 145-146, ^apportionments, 146- 
147, undemocratic character m earlier 
dajs, 147-149, reform acts of nine- 
teenth centur). 149-151, electoral 
questions in 1885-1918, 151-153, elec- 
toral law of 1918, 154-159, present 
suffrage svsrem. 155-159, irregular in- 
tervals between elections, 160, disso- 
lutions, 160-161, units of election, 

161, nominatic*. of candidates, 162- 
163, qualifications of members, 163- 
!64, House of Commons as mirror of 
the nation, 164, electoral campaigns, 
164-166, campaign expenditures, 166- 
168, registration of voters, 168-169, 
election day and polling day, 169, se- 
cret ballot, 170, electoral count, 171, 
contested elections, 171-171, voluntary 
vacating of seats, 172-173, problem of 
majority election, 174, proposals for 
second ballot and alternative vote, 

* 7 proposals for limited and cumu- 
lative voting, 176, movement for pro- 
portional representation, 176-180, 


groups of members of I louse of Lords, 
181-186, grounds of dissatisfaction 
with House of Lords, 186-187, Liberal 
program for second -clumber reform, 
188-189, Parliament Act. 188-191, 
Br) cc report on second chamber, 192, 
later proposals for reform, 192-193, 
present pan) attitudes on second 
chamber 193-193, grounds for de- 
fense of I louse of Lords, 195-197, 
possible lines of second-chamber re- 
form, 197-199, as mechanism and 
pageant, 200, phjsical surroundings, 
200-102 prompt convening after an 
election, 203 adjournment, proroga- 
tion, and dissolution, 203-204, opening 
a session, 204-206, closing a session, 
206, sittings of the houses, 207-208. 
officers, 208-209, speaker of House of 
Commons, 209-212, committees in 
House of Commons, 212-216, organi- 
zation of House of Lords, 217, rules 
of procedure, 218-219, order of busi- 
ness in House of Commons, 220-221, 
character of debate, 221-222, orator), 
222-223, restriction of debate, 223- 
22 j, votes and divisions, 225-226, rec- 
ords, 226, development of legislative 
functions, 227, character of legislative 
process, 227-228, bill drafting, 228- 
*29, introduction of bills, 229-230, 
second reading, 230, committee stage, 
230-231, third reading, 231, procedure 
in House of Lords, 231-232: adjust- 
ment of differences between the 
houses, 232-233, ro)al assent to legis- 
lation, 233, private bill legislation. 
234-235, confirmation of provisional 
orders, 236, phases of control over 
finance, 237-238, handling of esti- 
mates of expenditure, 238-241, votes 
on account, 241-242, appropriations 
completed, 242-243, estimates of rev- 
enue, 14 j, budget, 244, passage of fi- 
nance act, 245-146, cnticisms of fi- 
nance procedures, 246-249, proposed 
improvements of finance legislation, 
249-251, legal and actual power, 25J, 
changed relation to the electorate, 

253- 254, loss of power to the cabinet. 

254- 256, methods of enforcing minis- 
terial responsibility, 256-258, conse- 
quences of cabinet domination, 259- 

262, current dissatisfaction with, 262- 

263, some handicaps, 263-264. *«?* 
gested remedies, 264, proposals for 
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relief through devolution, 264-269, 
organization of political parties in, 

303-304, references on, 148 note, ij8 
note, 172 note, 180 note, 191 note, 199 
note, 23} note, iji note, 270 note. 

Parliament (Germany), bee Reichstag, 
Rcichsrat. 

Parliament (Italy), pre-Fascist Cham- 
ber of Deputies, 809-810, Senate, 8io- 
811, Fascist electoral systems, 841- 
845, Chamber of Deputies replaced 
by Fascist and Corporatise Chamber, 
841, 845, Senate under Fascist regime, 
849, modest role of chambers, 849- 
830, committee system, 831-852 

Parliament Act (1911), adoption, 188, 
terms, 1 89-1 90, workings, 190-192 

Parliamentary Counsel to the Treasury, 
228-229, 

Parliamentary Secretary to the Treas- 
ury, as chief government whip, 304 

r arteitag, in German party organiza- 
tion, 701. 

Partenorstemd, in German party or- 
ganization, 701. 

Parties, political, beginnings in England, 
19-20, relation to cabinet govern- 
ment, 271-272, in Great Britain be- 
fore the World War, 272-274, in 
World War period, 274-277, in elec- 
tion of 1918, 277-278, end of coali- 
tion in 1922, 278, efforts to rehabili- 
tate Liberalism, 278-279, Labor’s rise 
to power, 279-281, first Labor gov- 
ernment, 280-181, Conservatives in 
power, 281-282, Labor again in 
power, 282, Labor split in 19)1, 282- 
283, position under "nationalist" gov- 
ernment, 283-283, in election of 1933, 
283-286, general character in Great 
Britain, 288-290, Conservative and 
Liberal strength before 1914, 290, so- 
cial and geographical distribution, 
291-292, Conservatism today, 292-294, 
Liberalism today, 294-295, Labor to- 
day, 295-297, Communists, 298, fas- 
cist organizations, 298, future possibil- 
ities, 298-301, general plan of machin- 
ery, 303, organization in Parliament, 

303- 304, selection of leader, 304, whips, 

304- 305, early local organization, 

305- 306, the caucus, 306-307, party 
m local organization today, 307-309, an- 
nual congress, 309-310, central offices, 
310-313, propaganda, 316-317, pub- 
lications, 317, auxiliary organizations. 


317—318, finances, 318-321, in France, 
general aspects, 538-539, reasons for 
multiplicity, 539-541 , some practical 
effects of it, 541-542, relation to par- 
liamentary groups, 542-544, parties 
in truer sense, 544-547, blocs and 
“fronts,” 547-548, fascism, 548-550, 
oscillations between Right and Left, 
550, outlook for bi-partyism, 550-551, 
organization, 551-554, in German 
Empire, 621-623, multiplicity m Ger- 
man Republic, 659, increased im- 
portance, 692, principal parties, 692- 
699, general aspects of organization, 
699-701, national machinery, 701, lo- 
cal machinery, 701-702, propaganda, 
702-703, finances, 703-705, “splinter" 
parties, 705, operations in local field, 
705-706, particularistic tendencies, 
706, doctnnairism, 706, bureaucratic 
machinery, 706-707, history, 1919-30, 
707-709, during period 1930-32, 716- 
717, in elections of 1933, 719, all ex- 
cept National Socialists suppressed, 
720-711, National Socialists reorgan- 
ized as sole party, 721-722, reasons 
for National Socialist triumph, 723- 
729, in preTascist Italy, 813-814, rise 
of Socialist party, 814, participation 
in politics permitted to Catnolics, 
815-816, Fascist party founded, 822- 
823, Fascists gain power, 823-824, be- 
ginnings in Russia, 865, Bolsheviki 
and Alenshmkl, 872-873, Commu- 
nists and the state, 877-878, Commu- 
nist doctrine, 878-879, Communist 
“party line,” 879-8S0, Communist 
membership, 880-884, “purifications,” 
882, duties of members, 882-884, ,n * 
docrnnation of youth, 884-885, or- 
ganization, 885-888, relations to 
Third International, 888-890, refer- 
ences on, 174 note, 277 note, 297 note, 
308 note, 321 note, 548 note, 554 note, 
699 note, 729 note, 835 note, 890 note 

Parrno Fopohn Jtahano, founded, St;-' 
816 

Peasant Front, in France, 549-550. 

Peerage, relation to British House of 
Lords, 182-183. 

Pensions, British ministry of, 100-101, 
in British civil service, 133-134 

People’s Court, in Germany, 770 

People’s courts, in U.S S R-, 909 

Petitions, in British House of Com- 
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Platforms, in British parliamentary elec- 
tions, 165, tn French elections 49; 
Plebiscite, in Nazi Germans, 755-756 
Plural voting in Great Britain, 15a, re 
strict cd m 1918 158 
Pod end, m Fascist Italy, 855 
Pohrbureau , in Communist party in 
U.S S , S87 

Popolo dltelu, Fascist organ, 819-820 
Popular Trench party, 5,0 
Popular Front, in France 547-548 
Popular sovereignty, asserted bv Rous 
scau, 405 idea influenced b\ French 
Resolution 408 in present French 
Republic, 435 

Prefect, m France, former role in ad 
mimstrame courts, 574-575, intro- 
duced by Napoleon, j8i appoint- 
ment and tenure, 585-586, dual role, 
586-587, difficulties of position, 587- 
588, staff, 588, m Fascist Italy, 853- 
854 

Premier See Prime Minister, Ministry. 
Cabinet. 

Prerogative, of Bnush crown, 43-44 
President (Dre), 377 
President (France), of Second Repub- 
lic, 414-416, beginnings under "Iliird 
Republic, 438, theory and fact of po- 
sition, 438-439, election, 439-442, 
qualifications, 442, rcchgibility , 442- 
44 ). OP” 443 “ 444 . hst of ineum 
bents, 444, powers in thcoiy and fact, 
44 S- 40 . execution of law, 446, ap- 
pointments and remov als, 446-447, 
conduct of foreign relations, 447, 
treaty-making, 447-448, command of 
army and navy, 448 pardon and re- 
prieve, 448, control over parliamen- 
tary sessions, 448-449, mi nation of 
legislation, 449, veto, 449, power of 
dissolution, 449-450 ordinance mak- 
,n S* 45 °~ 4 Ji, responsibility, 452-453, 
453 . varying role, 454, question 
of increased powers, 454-465, sdee- 
0^456 £ rcm,cr ’ 460-461, references 

President (German Republic), mode of 
election, 674-675, elections of 1925 
and 1932, 676-677, term, 677-678, sus- 
pension and removal, 678, executive 
functions, 679, legislative functions, 
679-680, powers under Article 48 of 
constitution, 680-683, actual use of 
emergency powers, 683—684 constitu- 
tional restrictions, 683-684, yon Hm- 


denburgs role m office, 684-685, ref- 
erences on, 68j note, 685 note 

Presidium, of L.S 5 IL, 905-906 

Preuss, Hugo, role in making of Wei- 
mar constitution, 629, 633, on feder- 
alism, 641, problem of executive, 673- 
674 

Previous question, m British House of 
Commons, 223 
Pioneers,’ in U 55 R„ 885 

"Primary parry organs,” in Communist 
party in U-S.S R., 885-886 

Prime minister, in Great Britain, be- 
ginnings 70 selection, 70-71, associa- 
tion with first lordship of Treasury, 
76-77, recognized by law, 85, supe- 
riority over other ministers, 85-86 
relations with the sovereign, 87, po- 
sition in Parliament, 87, "heavy bur- 
dens, 87-S8 of Eire, 377, of Trance, 
selection, 460-461, mal ing up a min- 
istry, 461-462, relations with col- 
leagues 463-464, daily routine, 464- 
465 See Ministry’, Cabinet. 

Prince of Wales, title created, 369. 

Private bills, in British Parliament, 234 
J )5 

Private members’ bills, in Bnush Par- 
liament, 259-262, in French Parlia- 
ment, 520-521 

Pnv ate rights. See Civil rights. 

Privileges, of members of Bnush Par- 
liament, 204 note 

Pnvy Council, in Great Britain, mem- 
bership and meetings, 62-63, func- 
nons, 63-64, judicial committee, 384 
note, 39'-39i _ , 

Procedure, parliamentary. See Farua 
ment. Rules 

Propaganda, of Bnush parties, 316-317. 
of German political parties, 701-702 
under National Socialist regime irt 
Germany, 741-743, of Italian Fascism. 
835, references on, 741 note. 

Proportional representation, earlier pnv 
posals in Great Britain, 176-178, con- 
sidered in 1918, 178, present outlook 
for, 179-180, in France under Jaw of 
1919, S01-S02, adopted for republi- 
can Germany, 655-656, features of 
system, 656-657, advantages, 657-658 
disadvantages, 658-661, contnbutes to 
collapse of Weimar regime, 728-729. 
adopted in Italy, 809, abandoned, 842, 
references on, :8o 

Prorogation, of Bntish Parliament, 20 j 
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Prosecutions, in France, 570-571. 

Prosecutor, in U.S.S.R., 910. 

Protectorates, British, 382-585. 

Province, in pre-Revolutionary Trance, 
579 ; in Prussia today, 783-784, m pre- 
lascist Italy, 812, in fascist Italy, 
853-854. 

Prounzialrat, in Prussian province, 
784. 

Provisional orders, in Great Britain, 
13<5; 

Prussia, rise, 607-608, role of Bismarck, 
610-611, king becomes German I m- 
peror, 6(1, special nglus, 614-615, 
three-class electoral system, 6t8 note, 
jealousy of southern states toward, 
639, problem in Weimar Assembly, 
640-642, effects of Versailles treaty, 
640 note; representation m Rciclisrat, 
666, nation tl control extended over, 
775-776, position in the Third Reich, 
779-780; provinces, 783-784, interme- 
diate areas, 784-785, communes, 785- 
79’- 

Pubhc Order Act, in Great Britain, 40. 

Questions, in British House of Com- 
mons, 220, 256-257; in Trench Cham- 
ber of Deputies, 518, in German 
Reichstag, 665-666. See Interpella- 
tion. 

Racism, in National Socialist philoso- 
phy, 732-73 5; references on, 734 note. 

Radical and Radical-Socialist party, in 
Trance, composition and principles, 
545-546, organization, 552, finances, 
JJJ-553. 

Rapporteurs, of Trench parliamentary 
committees, 523. 

Rasputin, Gregory, influence at Russian 
court during World War, 869. 

Readings, of bills in British House of 
Commons, 229-231; in French Cham- 
ber of Deputies, 524-525. 

Rcapportionmcni of seats. See Redis- 
tribution of seats. 

Redistribution of scats, in Great Brit- 
ain in 1885, 151; agitated in later 
years, 153; under act of 1918, *54- 
157; in Trance, 488, in German Em- 
pire, 618-619, automatic in German 
Republic, 656-658. 

Referendum, proposals concerning in 
I'li gland, 32, note 1; on German con- 
stitutional amendments, 637-638, gen- 
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eral position under Weimar constitu- 
tion, 669-671, references on, 672 note 
Sec Plebiscite. 

Reform Act, of 1832 in Great Britain. 
149-150, of 1867, 150-151, of 1884, 
151 See Suffrage, 1 lections. 

Regionalism, in I ranee, 600-601 

Regional councils, as administratis e 
courts in Trance, 574 575 

Registration, of voters, in Great Britain, 
168-169, in Trance, 492-493. 

Registration societies, in Great Britain, 
306. 

RacbSRcrtebt, in Germany, 643, 765- 
7 66, 768. 

Reicnsrat, role in amending German „ 
constitution, 637-638, nature and 
structure, 666-667, functions and 
powers, 667-669, abolished, 778. 

Reichstag, in German Tmpirc, election, 
618-619, powers, 619-620, role in 
amending German constitution, 637- 
638, election under Weimar constitu- 
tion, 654-662, weakness, 661, consti- 
tutional powers and limitations, 66a- 

663, sessions, 663, committees, 663- 

664, handling of bills, 664-665, ques- 
tions and inter pell nions, 665-666, 
check on president's emergency pow- 
ers, 681-682, m period 1930-33, 716- 
719, under one-party regime, 722, 

Reprise mat ion, forms of in British Par- 
liament, 142-143. 

Representation of the People Act, in 
Great Britain, in 1884, 151, in 1918, 

IJ4-H9 . - 

Rcpublieamsm, little sentiment lavor- 
mg in Great Britain, 60-61, during 
Trench Revolution, 407-408, ascend- 
ant in 1848, 413-414, in I ranee in 
1870-75, 4*0-4 1* „ „ „ . 

Republics, in U.SSR, status, 895-896, 
powers, 896-897, governments, 897- 

Resjxmsibilny, of ministers in Great 
Britain, 81-84. of French president, 
452-453 . of Trench ministers, 466- 
467, of chancellor and ministers in 
German Republic, 688. 

Returning officers, in British parlia- 
mentary elections, 169. 

Revenues. See Finance, 

Revotuoon, of 1848 in Germany, 609- 
610, of 1918 m Germany, 63jff, 111 
Russia in 1905. 865-867, bourgeois re- 
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gime of 1917, 8159-871, Bolshevists 
seize power in 1917, 875-874 
Risorgmiento, in Ital) 803 
Rivet Law (1871) 4:1-422 
Roman law contrasted with English, 
324 influence on law of Trance 554- 
555, condemned by Nazis in Ger- 
man) 77»-77J 

Rome, becomes capital of Italy, 804 
Rousseau political writings 403 
Roval assent, in Great Britain, 233 
Rule of Jaw, in Great Britain 39 
Rules, in British Mouse of Commons, 
origins and present form 218-219 
where found, 219 note influence on 
legislate e procedure elsewhere, 220 
note, m French Parliament 519-520 
Rural districts, m Great Britain, 336 
Russia, larger features, 860-862, nsc of 
tsarist absolutism, 862-863 limited re- 
forms, 863-864, political condition at 
beginning of twentieth ccntur), 864- 
865, reforms of 1905, 865-868, po- 
litical tension during World War, 

868- 869 bourgeois revolution of 1917, 

869- 871, Bolshevist revolution, 873- 
874, new regime consolidated, 875- 
876 See U.S.SR. 

Russian Socialist I ederated Soviet Re- 
public proclaimed, 874, consolidated, 
875-876, constitutions of 1918 and 
19 4 891-893, government, 897-904 

Schleicher, Kurt von, as German chan- 
cellor, 717-718 

Scotland, representative peers of, 183- 
184 union of 1707, 370-371, govern- 
mental arrangements, 371 
Scrutm d arrorJisseiiient, m Trance, 
500-502 

Scrutm de hstc, in Trance, 500-501 
Second ballot, purposed in Great Bnt- 
am, 175, m French parliamentary 
elections, 498-499, m German Em- 
pire, 618 

Second Empire, in France, rise, 414-415, 
government, 415-416, criticisms and 
reforms, 416-417, collapse, 417-418 
Second Republic, in France, 413-414 
Secretariat, of British cabinet, 91-93, of 
French cabinet, 466 note 
Senate, of Dre, 376-377, of Northern 
Ireland, 379, of I ranee, role in 
amending constitution, 418-429, in 
electing president, 439-442, assent to 
dissolutions 449-450 responsibility of 


ministers to, 467-468, as a high court 
of justice, 486 note, problem in 1875, 
505-506, later changes, 506-507, elec- 
tion of members, 507-508, quality, 

508- 509 further proposed changes, 

509- 510, meeting place, 522, sessions, 
511-512 publicity of proceedings, 
511-513 status and pay of members, 
513-514 officers, j 14-51 y, earlier com- 
mittees, 515-516, nsc of standing- 
committee system, j 17, committees 
toda), 518-519, rules, 519-510, gov- 
ernment and private members’ bills 
520-521, debate, 525-526, closure, 
526-527, relations with Chamber in 
legislation, 530-531, handling of 
budget, 535, in prc-I ascist Ital), 810, 
under Tascist regime, 849, references 
on, jio note 

Separation of powers, in Great Britain, 
35-36, growth of idea in revolution- 
ar) Trance, 409, status in France to- 
day. 433-434 , . „ 

Sinn I cin, nsc, 277, in election of 191# 
373, sets up a revolutionary govern- 
ment, 373-374 _ 

Social Democratic part), in German), 
622-623, in control in 1918 615-626, 
policies in 1918, 627-618, m Weimar 
Asscmbl), 630-634 under German 
Republic, 697-698, finances, 703-705, 
in politics of 1930-31,716-717. ,n ” u$ 
sia, beginnings, 865, schism, 872 
Socialist party, in Trance, 546, 5fi w ,fl 
Italy, founded, 81 y, ‘direct action itt 
post war period, 817-818, Mussolini* 
early activities, 819-820, combatted 
by Fascists, 821-823 
Social Revolutionary part), founded in 
Russia, 865, policies, 871 
Soltau, Roger IL, quoted, 514 notc 
Soviet, origin and meaning of tern*. 
870 notc, scheme in present IhS-SIL, 
897-898, election, 898-901 limited 
democracy, 901 See LbS-S IL 
Sonurlotn, in U.S.SR, 9°6 
Sparta cists, in German) in 1918-19 6 8 
Speaker, of Bntish I louse of Commons, 
origins 209, election, 209-210, duties, 
ato-212, non partisan character, 211- 
aii, perquisites, an, references on, 
jit note . 

Speech from the Throne, irt Bntisti 
Parliament, 204-105, 106 
"Splinter” panics, in German Republ c. 
7<>5 
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Stalin, Joseph, positions in Communist 
party in U.SSR., 887, manages fram- 
ing of constitution of U.SSR, 897, 
membership in Supreme Council and 
Presidium, 907 note 

Standing orders, m British House of 
Commons, 219 

State, exaltation in Fascist doctrine, 8:6- 
8:7, 

State Planning Commission, in U.S.S R M 
906, 

States, status in German Empire, 613- 
iSjj, Sec Lander. 

Statute of Westminster (1931), 386. 

Statutes, as sources of English consti- 
tutional law, 25-16, as sources of pow- 
ers .of British crown, 47-44, relation 
ro common law in English-speaking 
countries, 327-528, role nt develop- 
ment of French law, 557-560. See 
Law. 

Statitto del Regno, granted by Diaries 
Albert, 803-804, becomes constitu- 
tion of united Italy, 806-807, present 
status, 807, 837. 

Stein, Baron vom, on bureaucracy, 757- 
75«- 

Stuarts, English government under, 13- 

' 4 . 

Stumubteilungen (Storm Troops), em- 
ployed by Hitler, 711, 738. 

Sturzo, Don Luigi, founds Partuo Po - 
polari hahano, 815. 

Suffrage, in Great Britain, in early 
nineteenth century, 147-148, reform 
acts of 1832, 1867, and 1884. 149-15!. 
questions agitated in 1885-1918, 151— 
ij}; under act of 1918, 155-157, 
broadened for women in 1918, 157, 
resent questions, 158-159, in British 
:>cal elections, 352, in Trench elec- 
tions, 490-491, question of enfran- 
chisement of women, 491, question of 
family voting, 491-492, in Germany 
under Weimar constitution, 654, in 
prc-Tascist Italy, 809; under Fascist 
regime, 844, in Soviet Russia, 899- 
900, references on, 148 note, 149 note, 
IJ9 note, 491 note, 492 note. 
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